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Markus vastutuse valistamise kohta

OLAFiaastaaruannesisaldab naiteid, millel on tiksnes selgitav eesmark. Need ei mojuta kohtumenetluse
tulemust ega tahenda, et nende vaidete alusel saaks otsustada teatavate isikute st ule.

Teadmiseks lugejale: Euroopa Pettustevastase Ameti kaheksanda tegevusaruande kokkuvéte, mis on

kdttesaadav Euroopa Liidu igas ametlikus keeles, on inglise, prantsuse ja saksa keeles kdttesaadava tdieliku

aruande liihendatud versioon.
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In memoriam
Franz-Hermann Briiner
14.9.1945-9.1.2010

Franz-Hermann Briiner maarati OLAFi esimeseks peadirektoriks 1. martsil 2000.

Ta seadis algusest peale eesmargiks kujundada amet usaldusvaarseks, tdhusaks ja
hinnatud pettustevastaseks voitlejaks. Ta pani kogenud ja padevate vaga erineva
taustaga tOotajate varbamise, uue menetluskorra ja tookorralduse kehtestamise ning
uute toovahendite ja IT-stisteemide kasutuselevotuga OLAFile tugeva aluse, mis oli

tulevase edu eelduseks.

Franz-Hermann Briiner moistis juba algul, et Uksi tegutsedes OLAF oma eesmarke ei
saavuta. Olitarvis teha koosto0d erinevate ELiinstitutsioonide ja asutustega, liikmesriikide
oiguskaitse-, kohtu- ja haldusorganitega ning rahvusvaheliste partneritega. Koost6o
oli madrava tahtsusega mitte Uksnes OLAFi operatiivto0 seisukohalt, vaid ka Uldise

koikehdlmava pettuse- ja korruptsioonivastase voitluse huvides.

Eelkdige aga moistis Briiner, et OLAFi edu taga on tema to6tajate tubli t66, pihendumus

ja professionaalsus. Seepdrast on siimboolne, et tema viimaseks teoks tookohal jai OLAFi

asutamise 10. aastapdeva tahistamine to6tajate seltsis.




EUROOPA PETTUSTEVASTANE AMETI 10. TEGEVUSARUANNE (1. JAANUAR — 31. DETSEMBER 2009)

EessOna

Kogu aruandega hdélmatud aja juhtis OLAFit Franz-Hermann Bruiner, kes kahjuks suri 2010.
aasta jaanuaris, aasta enne oma teise ametiaja 16ppu. Teda on meenutatud aruande jargne-
vates osades ning paljudes avaldatud jarelehlitietes. 1945. aasta kaose keskel siindinuna
pihendas ta oma elu Euroopa oOiguskaitsestruktuuride arendamisele taasihendatud
Saksamaal, Bosnias ja Hertsegoviinas ning OLAFi esimese peadirektorina Euroopa Liidu

projekti keskmes.

Seadusandja andis 1999. aastal OLAFile kolm poéhillesannet: ELi eelarvehuve kahjustavate
pettuste sOltumatu uurimine ELi institutsioonides ja neist valjaspool, liikmesriikide
koostoo edendamine ja nende pettustevastase tegevuse koordineerimine ning poliitiliste
ja seadusandlike pettustevastaste algatuste toetamine. Neid Ulesandeid taites on OLAF
kujunenud selge struktuuriga multidistsiplinaarseks asutuseks. Aruandes kirjeldatakse

saavutatud tulemusi, eelkdige OLAFi s6ltumatu operatiivtdo vallas.

OLAFi praegused iilesanded tulenevad tema senistest edusammudest.

Kimne laienemisaasta kestel on OLAF oma mandaadi teostamiseks arendanud tegevust
paljudes eri valdkondades: ELi institutsioonide, asutuste- ja organitesisesed juurdlused;
Uha enam analllsipohised mahukad ja keerukad juurdlused varem nérgalt kaetud
eelarvesektorites; tollioperatsioonide koordineerimine; voitlus sigarettide salakaubaveoga
laiemas mottes; ulatuslikud laienemiseelsed ja laienemisjargsed joupingutused uutes
liikmesriikides ja ka naabruspoliitika riikides; juhtroll abi- ja arenguprojektipettustega
voitlevate rahvusvaheliste organisatsioonide seas ning kohapealne tegevus Aafrikas ja
mujal; suured investeeringud muuhulgas uurimist toetavatesse, anallitisi ning turvalise
rahvusvahelise side ja koordineerimisega seotud infotehnoloogilistesse erilahendustesse.
OLAF on keerukas ja arenevas digusraamistikus valja tootanud toéokindlad ja usaldusvaarsed

menetlused.
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OLAF ei ole immuunne avalikku teenistust tervikuna mojutava surve suhtes. Ressursisurve
tingimustes on tarvis tegevust Umber orienteerida ning prioriteete imber hinnata, et olla
valmis voitlema muutuvate ohtudega, ning kasutada OLAFi t6o6tajaid selliselt, et nende

tegevus aitaks véimendada partnertalituste Uhiseid joupingutusi.

Poliitilises paevakorras on ka OLAFile vajalikud reformid, et Ghelt
poolt votta arvesse seniseid kogemusi ning teiselt poolt kasutada
ara Lissaboni lepinguga loodud tulevikuvéimalusi. OLAFi to6tajad
moistavad muudatuste vajalikkust ning tervitavad selguse
saabumist ja oodatavat vastutusala laienemist. Sellele vaatamata
on poliitilises protsessis oluline votta arvesse nii operatiivtoo
soltumatuse ja tohususe kui ka tdédtajaskonna motivatsiooni ja

puhendumuse sailitamist.

Lopetuseks tanan juhtkonna nimel OLAFi koéikide tasandite

tootajaid tubli t606 ja pihendumuse eest, mida ei ole kdéigutanud

ka kohatised keerulised tingimused.

N. J. llett
Peadirektori kohusetaitja
Juuli 2010
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1. OLAFi roll ja vastutus

1.1 Missiooni kirjeldus

Euroopa Pettustevastase Ameti (OLAF) missioon on kaitsta Euroopa Liidu finantshuve ning véidelda
pettuste, korruptsiooni ja muu ebaseadusliku tegevusega, sealhulgas kuritarvitustega Euroopa
institutsioonides. OLAF putab pakkuda Euroopa kodanikele kvaliteetset teenust, tdites oma
missiooni vastutustundlikult, labipaistvalt ja kulutdhusalt.

»Meie vddrtused: OLAFi mandaat hélmab kéiki ELi kulutusi ning
OLAF tdidab oma lilesandeid ausalt, osa eelarve tulude poolest. Selle alla kuuluvad
erapooletultjaprofessionaalselt Uldeelarve, liidu poolt v6i tema nimel hallatavad

eelarved, teatavad ELi asutuste hallatavad
eelarvevdlised summad ning koéik liidu varasid
mojutavad meetmed.

austades inimoigusi ja -vabadusi ning
jdrgides alati seadust.”

1.2 OLAFi pohivolitused ja vahendid

OLAF on hubriidasutus. Ta kuulub Euroopa Komisjoni koosseisu ning vastutab ELi pettustevastase
poliitika valjatdotamise ja taitmise jarelevalve eest. Samas on ta eelarve ja juhtimise osas suuresti
autonoomne, mis aitab kindlustada OLAFi uurimiste tdieliku s6ltumatuse.

OLAFi ligi 500 ametnikku ja muud td6tajat on komisjoni teenistujad ning alluvad komisjoni sise-
eeskirjadele. Uldhalduse, komisjoni digusloome ja poliitiliste algatuste ning rahvusvahelise koost66
osas allub OLAFi personal komisjoni todpohimdtetele ja juhtimisele.

OLAFi halduseelarve oli 2009. aastal 57 miljonit eurot. Lisaks eraldati 20 miljonit eurot liilkmesriikide
jamoéningate kolmandate riikide toetamiseks programmide Herakles Il ja Perikles kaudu.

Ettepanek on labivaatamisel Euroopa Parlamendis ja ndukogus kaasotsustamismenetluse raames,
Euroopa Parlament on juba vastu votnud komisjoni paljusid muudatusi sisaldavat ettepanekut
toetava resolutsiooni. Komisjon on kinnitanud oma kavatsust 6igusloomeprotsessi jargmise
sammuna koostada anallusidokument, milles toodaks esile kokkulangevused ja lahknevused
institutsioonide senistes seisukohtades ning arutusel olevate teemadega seotud valikuvéimalused.

OLAF toetab komisjoni anallilisi koostamisel, mis pakub Uhtlasi véimalust operatiivtoimingute
tugevdamiseks ja uurimiste, sealhulgas partneritega teabevahetamise téhustamiseks.

Muudatusettepanekud ei kahjusta OLAFi soltumatust operatiivtod alal. Reformi kdigus voetakse
arvesse 11 aasta kogemustepagasit ja ameti saavutusi ning jargitakse parema reguleerimise
pohimotet, mistottu keskendutakse kaalul olevatele pohikiisimustele ning praktilisi aspekte
korraldatakse rakendusnormide, naiteks OLAFi menetluskorra kdsiraamatu abil.
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1.3 Jarelevalve ja juhtimine

OLAF on operatiivtoos taiesti sdltumatu; uurimisprotsessi juhib ja kontrollib tksnes peadirektor.
OLAFi nduandva kogu eesistujateks on vastutavad direktorid ning sellesse kuuluvad ameti erinevate
Uksuste esindajad. Sellega tagatakse asjaomaste pohimaotete ja digusnormide jargimine. lgapdeva-
selt vastutavad uurimise korraldamise eest operatiiviiksuste juhid. Neile on abiks kvaliteedijuhtimise
vahendid ning aruanded, mis annavad aegsasti teavet sise-eesmarkide ja valiste kohustuste taitmise
kohta.

Ameti operatiivtod soltumatuse jarelevalvet teostab soltumatu jarelevalvekomitee. OLAFi kui
komisjoni pettustevastase talituse tegevust jalgib pettustevastase voitluse eest vastutav volinik.
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2. OLAFi lisavaartus. Moned naited

Sisejuurdlused

Euroopa Parlamendi endise saadiku kuluhiivitiste vaarkasutus

Valeandmeid esitanud Euroopa Parlamendi saadik pettis ELi eelarvest aastaga valja
tle 40 000 euro kuluhivitisi. Parast ajakirjanduses sutdistuste avaldamist maksis
saadik valeandmete alusel ndutud kuluhivitised tagasi. OLAFi uurimise kaigus leiti
piisavalt toendeid sellest, et saadik oli teadlik oma tegevuse ebaseaduslikkusest.
Seetottu saatis OLAF juhtumi edasi vastava liikkmesriigi ametivoimudele.

2009. aasta valimistel uuesti kandideerimisest loobunud endine Euroopa Parlamendi
saadik tunnistas end kohtus suudi raamatupidamiskelmuses ning teda karistati
kaheaastase vangistusega.

ELi sisepoliitika

Mittetulundusiihingu direktori riisumine

ELilt koolitusteenuste osutamiseks toetust saanud mittetulundustihingu direktorile
on esitatud suudistus voltsimises ja vara riisumises.

Tihedas koostdos lilkmesriigi politseiasutustega tegi OLAF kindlaks, et olulist osa
deklareeritud tegevustest tegelikkuses ei toimunud. See osa, mis siiski toimus,
ei vastanud toetuselepingu tingimustele. Tegevusaruanded sisaldasid lisaks
valeandmeid ja voltsitud allkirju. Kriminaalsildistuste esitamiseks koguti piisavalt
téendeid ning niitid on kdimas kohtumenetlus.

Komisjon jattis uurimise ajal rahuldamata mittetulundusiihingu esitatud [6ppmakse
taotluse, |6petas toetuslepingu ning andis korralduse ettemakse tdies mahus tagasi
noéuda.

10
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Vilisabi

Ulatuslik pettus ja korruptsioon rahvusvahelises programmis

Parast ulatusliku korruptsiooni ja pettustega seotud stldistuste esilekerkimist peatas
Ulemaailmne fond 2005. aastal oma tegevuse Ugandas ning asus stitidistusi uurima
tihedas koostoos Uganda valitsuse moodustatud séltumatu komisjoniga. Peagi selgus
aga, et Ulemaailmsel fondil ega Uganda valitsusel ei ole keeruka juhtumitekogumi
igakuilgseks uurimiseks oskusi ja vahendeid, mistottu paluti abi OLAFilt, kuna EL on
Ulemaailmse fondi tiks suuremaid toetajaid.

OLAF keskendus kohalike diguskaitseorganite abistamisele suure arvu keerukate
majanduskuritegude téhusal haldamisel, uurimisel ja kohtu alla andmisel. Lisaks
juhtumite uurimisele aidati Uganda ametiasutustel arendada selliste kuritegudega
voitlemise voimet.

Uganda Ulemkohtu uus korruptsioonivastane tiksus joudis 2009. aasta esimeses
pooles esimeste stilidimoistvate otsusteni, millega maarati kohtualustele viie- kuni
kiimneaastased vangistused ning maisteti valja kuritegelikul teel saadud tulu. Kohtu
menetluses on eri uurimisetappides veel 45 juhtumit.

Struktuurimeetmed

Tehasepettus

Euroopa Regionaalarengu Fond (ERF) andis toetust tehasele, mis pidi sotsiaalselt
mahajaanud piirkonnas looma Ule 100 tookoha.

OLAF leidis, et tehase sisseseade, mis osteti Ulepaisutatud hinnaga Austriast ja tarniti
Luksemburgi kaudu, soetati rea keerukate finantstehingutega, millega puiiti luua
mulje tehase arendajate poolsest investeeringust, ehkki tegelikkuses ei olnud nad
midagi investeerinud.

Kuigi téokohti lubati palju, loodi neid vahe ning asjassepuutuv Austria aritihing laks
peagi likvideerimisele. Suur osa rahast oli kadunud kontodele madala maksumaaraga
piirkondades. OLAF soovitas tagasi nduda 2 miljonit eurot ERFi raha ning Itaalias ja
Austrias on alustatud kohtumenetlust.

Tegemist on hea naitega juhtumist, kus OLAF on véimeline ELi eelarve kaitseks kiiresti
ja tdéhusalt tegutsema, korraldades rea kooskdlastatud kontrollimisi rahvusvahelise
organiseeritud pettusega seotud eri riikide arithingutes.
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Pé6llumajanduskulud

OLAF koordineerib SAPARDi programmis toime pandud siisteemse
pettuse uurimist

SAPARD (péllumajanduse ja maaelu arendamise tGihinemiseelne programm) loodi, et
valmistada Kesk- ja Ida-Euroopa kandidaatriike ette Ghises pollumajanduspoliitikas ja
Uhisturul osalemiseks.

OLAF uurib praegu kahtlustusi ulatuslikes pettustes Bulgaaria lihato6tlemisettevotete
rahastamisel. Teise kdimasoleva uurimise raames taotles OLAF mitme lilkkmesriigi
tolliasutustelt ostuarvete 6igsuse kontrollimist.

Saksamaa tolliasutused teatasid OLAFile, et neil on téendeid Bulgaaria tehaste
SAPARDi rahastatud ostude suisteemse Ulehindamise kohta. OLAF teeb tihedat
koostood viie liikkmesriigi ametivdimudega ning on pettuse tegeliku ulatuse
kindlakstegemiseks teostanud kohapealset kontrolli veel seitsmes riigis.

Pé6llumajanduskaubandus

12

Kaliningrad

Eksporditoetustega voimaldatakse ELil miia uleliigseid pollumajandustooteid
maailmaturul konkurentsivdimeliste hindadega. Transpordidokumente uurinud
tolliasutused panid tdhele korraparaseid suuri suhkrusaadetisi EList Horvaatiasse,
mis toimusid alati Venemaa Kaliningradi sadama kaudu. Eksportijad olid suhkru
|6ppsihtkohaks deklareerinud Venemaa, nii et selle eest vois taotleda mitu miljonit
eurot eksporditoetust.

OLAFi taotlusel uurisid Venemaa ametivdimud Kaliningradi aritihingu tehinguid
ning kinnitasid, et suhkur ei jaanud Venemaale, vaid reeksporditi Horvaatiasse,
mistottu sellele eksporditoetused ei laienenud. OLAF tegi koost66s Horvaatia tolliga
kontrollkdigu ning avastas, et sama skeemi alusel oli Horvaatiasse imporditud Ule
3400 tonni suhkrut.

OLAFi kogutud info alusel esitas Belgia makseasutus alusetult makstud eksporditoe-
tuste tagasindudeid kokku 1,2 miljoni euro vaartuses. Lisaks kiilmutas makseasutus
veel 1,5 miljonit eurot, mis jaeti valja maksmata.
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Toll
Hiina tekstiiltooted
EL tuhistas 2004. aastal Hiina tekstiiltoodete impordikvoodid. Kui aga 2005. aasta
keskpaigaks oli turg odavast Hiina importkaubast Ule ujutatud, taastati kvoodid.
Kvootidest moddahiilimiseks hakkasid eksportijad alusetult vaitma, et nende
tekstiiltooted on parit Bangladeshist.
OLAF asus Bangladeshi ametivéimudelt kontrollima sadade tuhandete ELi
tolliasutustele esitatud sertifikaatide 6igsust. Peagi ilmnes, et enamik sertifikaate olid
voltsitud ning kogu probleem oli arvatust palju suurem, hélmates sadu importijaid
enamikus ELi liikmesriikides.
Tanu OLAFi uurimistele voisid pea koikide ELiliilkmesriikide tollid alustada tollimaksude
tagasindudmist kokku umbes 30 miljoni euro vaartuses.

Sigaretid

Miami juhtum

liri maksu- ja tolliamet taotles 2003. aastal OLAFi abi seoses Miami sadama kaudu
lirimaale saabunud 30 miljoni sigareti arestimisega. OLAFi koordineeritud uurimine
paljastas peagi pettuse, mille ulatus oli kaugelt suurem kui lirimaal algselt tuvastatud
kuus konteinerit. Jargnenud kuue aasta jooksul koordineeris OLAF keerukat uurimist,
mis hélmas theksat ELi liikmesriiki ning mitut Kesk- ja Loduna-Ameerika riiki.

OLAFi osalus oli ELi tolliasutuste koordineeritud tegevuse tagamiseks hadavajalik,
pakkudes eelkdige keskset kontaktpunkti koostéoks USA ametivéimudega. OLAFi
uurimine ei ole veel 16ppenud, kuid selle raames on juba arestitud Ule 43 miljoni
sigareti ning vahistatud 11 isikut.

Miamis tegevuse koordineerimise eest vastutanud peamist kahtlusalust karistati
kaheaastase vangistusega ning temalt maisteti ELi kasuks valja 1,2 miljonit eurot.

13
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3.2010. aasta aruande péhiteemad

Tanavuses aruandes on OLAF pd6ranud erilist tahelepanu neljale tegevusvaldkonnale.

Operatiivmeetodite taiustamine

Operatiivmeetodite tdiustamine on olnud OLAFi 2009. aasta tegevuse ks pdhiteemasid. Laekuva
teabe (iha suuremat mahtu ja uuritavate pettuste keerukuse kasvu arvestades on OLAF oma
piiratud vahendite optimaalseks kasutamiseks rakendanud uusi pohimotteid. Aastal 2009 vottis
OLAF jark-jargult kasutusele de minimis'e péhiméotte, millega kehtestati soovituslikud kiinnised,
millest allapoole jadvatel juhtudel ei alusta OLAF automaatselt uurimist, vaid edastab info teistele
padevatele asutustele. Ehkki pettuste voimalik finantsmaju on oluliseks teguriks, jadb véimalus teha
neist kiinnistest erandeid juhtudel, kus pettus on siisteemne v6i ohustab ELi mainet.

Pettuste ennetamine ja teabe kogumine

OLAF on alati olnud seisukohal, et ELi finantshuvide kaitsmise mandaati ei saa teostada pelgalt
uurimistega. Operatiivtoo kaigus saadud dppetunde kasutatakse stisteemselt ja tdhusalt tulevaste
pettuste ennetamiseks ja tokestamiseks. Pettuste ennetamise ja teabe kogumisega puitiab OLAF
parandada ELi vahendite haldamise eest vastutajate teadlikkust pettuste liikidest, suundumustest,
ohtudest ja riskidest, et sarnaste pettuste kordumisel oleks neid lihtsam tuvastada ja peatada.

ELi asutused

ELi paljude lilesannete delegeerimine erinevatele asutustele liidu erinevates tegevusvaldkondades
toob pettuste ja korruptsiooni seisukohalt kaasa uut laadi riske. OLAFi operatiivtoo kdigus on valja
selgitatud rida probleeme, mida esineb eelkdige uute asutuste loomisele vahetultjargneval perioodil.
Nende riskide juhtimiseks tehakse pidevat ja pohjalikku koost6od kodikide seotud osapooltega.

Uhised tollioperatsioonid ja ,Diabolo 11

OLAFil on taita juhtroll likmesriikide asutuste tiheda koost60 tagajana Uhises voitluses ELi piiride
kaitsmisel keelatud ja varjatud impordi eest ning impordi- ja tollimaksudest kérvalehoidmise vastu.
OLAF pakubinfrastruktuuri,infotehnoloogilisi ja sidelahendusi ning haldustoetust, mida liilkmesriigid
jaasjaomased kolmandad riigid vajavad Uihisoperatsioonidel tegevuse koordineerimiseks kogu ELis.

20009. aastal koordineeris OLAF edukat uhist ilemaailmset piraatkaupade vastast tollioperatsiooni
,Diabolo II”, milles osales 45 ASEMi partnerriiki (ELi liikmesriigid ja enamik Aasia riike). Operatsiooni
kaigus konfiskeeriti tile 65 miljoni voltsitud sigareti ning sadu tuhandeid muid véltsitud tooteid.
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4. OLAFi tookoormus

4.1 Avalikkuse usaldus OLAFi vastu

OLAFit teatakse ja usaldatakse kui saadud teabe téhusat kasutajat. Uute teavituste arv kasvas 2005.
aasta 802-It 2009. aastal 969-ni. Uute teavituste pohjal tehti 2009. aastal kokku 740 otsust. Tapne

jaotus menetlusliikide kaupa on esitatud allpool joonisel A.

Joonis A. 2009. aastal tehtud otsused

Koordineerimine

35
5% Abistamine kriminaalasjades

37
5%

Vilisjuurdlus
29
13%

Sisejuurdlus
49
7%

Menetlemiseks
puudub alus
488
66%

Jérelevalve
32
4%

4.2 Operatiivtoo: pohitegevuse prioriseerimine
ja sellele keskendumine

740 tehtud otsusest algatati menetlus 220 korral, mida on pisut rohkem kui 2008. aastal, kui
algatati 204 menetlust. OLAFi pohimétted naevad ette vahendite suunamist tsiseimate juhtumite
uurimisse. Lisaks hinnatakse eelisjarjekorras andmeid nende juhtumite kohta, mille osas OLAFil on

selge mandaat.
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Alates 2004. aastast on pidevalt suurenenud OLAFi enda padevuses olevate juurdluste arv, mis esmalt
joudis samale tasemele menetlustega, kus OLAF abistab riiklikke asutusi, ning nitid Uletab seda
(joonis B). OLAFi tegevusest moodustavad praegu umbes kaks kolmandikku ,omajuurdlused” ning
~koordineerimise ja abistamise” juhtumite arv on jark-jargult vahenenud umbes ihe kolmandikuni.

Joonis B. Menetluse algatamise otsuste arv ja menetluse liigid aastate kaupa

‘D Koordineerimine ja abistamine O Omajuurdlused ‘

250

200
150
148
161 164 144
149
100
50
" 72
53 46 46
0 T T T T
2005 2006 2007 2008 2009

Joonisel C on ndidatud 2009. aastal vastu voetud 220 menetluse algatamise otsuse jaotus. Sise-
ja valisjuurdlused, kus OLAF on ainus esmast haldusjuurdlust korraldav asutus, moodustavad
220 algatatud menetlusest 148. Operatiivtdo jaotus valdkondade kaupa on dra toodud aruande
taisversioonis.

Joonis C. 2009. aastal tehtud menetluse algatamise otsused valdkonna ja menetluse liigi kaupa

Koordineeri- BEIIIS
Pohisektor mine kriminaal- Vilisjuurdlus Sisejuurdlus Kokku
asjades

Péllumajandus 7 25 0 39
Sigaretid 10 0 12
Toll 17 0 22
Otsekulutused 0 0 23 1 24
!ELI institutsioonid 0 3 17 48 73
ja asutused

Valisabi 0 2 27 0 29
Struktuurifondid 1 0 20 0 21
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2009. aasta |6pu seisuga oli OLAFil pooleli 369 uurimist, neist 354 ELis ja 15 kandidaatriikides. ELi
piires keskendub oluline osa uurimistest vahestele liikmesriikidele: Belgiale, Bulgaariale, Itaaliale,
Prantsusmaale, Rumeeniale ja Saksamaale (vt joonis D).

See ei pruugi tadhendada, et suurima OLAFi uurimiste arvuga riikides esineb rohkem pettusi, kuna
ametile edastatud juhtumite suurema arvu pohjuseks voib olla ka tihedam koost6d kohalike
ametivdimudega. Riikide suuruse, rahvaarvu ja EU eelarvest saadavate summade jérgi hinnatuna
on juhtumite suhtarv ootusparaselt suurem Luksemburgis ja Belgias, kus asuvad suurimad Euroopa
institutsioonid. Seepdrast toimub ELi institutsioonide ja asutuste vastu esitatud stitidistuste uurimine
valdaval osal juhtudest neis riikides.

Joonis D. 2009. aasta lopul liikmesriikides ja kandidaatriikides kdimasolevad juurdlused

Riigi staatus Riigi nimi

Austria
Belgia 48
Bulgaaria 68
Eesti 1
Hispaania 17
lirimaa 5
Itaalia 36
Kreeka 14
Kupros 7
Leedu 4
Luksemburg 10
Lati 3
Madalmaad 15
Liikmesriik Malta 2
Poola 12
Portugal 7
Prantsusmaa 22
Rootsi 2
Rumeenia 18
Saksamaa 22
Slovakkia 4
Sloveenia 2
Soome 0
Taani 0
Tsehhi Vabariik 3
Ungari 5
Uhendkuningriik
Vahekokkuvote
Endine Jugoslaavia Makedoonia
Vabariik
Kandidaatriik -
Horvaatia 1
Tiirgi 12
Vahekokkuvote 15
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Joonisel E on ndidatud aastas algatatud menetluste arv ajavahemikul 2005-2009. Nagu naha, on
algatatud ja I6pule viidud menetluste koguarv labi aastate plsinud pea vordsena (lihe lahedal).
Keskpikas perspektiivis on eesmargiks sdilitada algatatud ja I6pule viidud menetluste vordne kogu-
arv, et reguleerida tookoormust vastavalt vabadele vahenditele ning valtida juhtumite kuhjumist.

Joonis E. Algatatud ja lopule viidud menetluste arv ja suhe (2005-2009)

Algatatud menetlusi 214 195 210 204 220

Lopule viidud menetlusi 233 217 232 187 188
0,92 0,90 0,91 1,09 1,17

Jooniselt F ndhtub, et menetluste keskmine kestus on aja jooksul olnud suhteliselt stabiilne. OLAF
jalgib seda naitajat hoolikalt, kuna ameti jaoks on oluline menetluste keskmist kestust Iiihendada.
Umbes 60% koikidest OLAFi menetlustest viiakse 16pule vahem kui kahe aastaga. Keskmise
kestuse vahenemine (vorreldes 2007. aastaga) kinnitab ameti edusamme selle olulise kiisimuse
lahendamisel, ehkki uurijatel esineb probleeme keerukate juhtumitega ning juhtumitega, kus
vajatakse lilkkmesriikide voi valispartnerite abi.

Joonis F. Kalendriaastas lopule viidud uurimiste aktiivse faasi kestus kuudes

29

28 28

27

26

26

25 25

24 4 24
24

23

22

21 I I I
2005 2006 2007 2008 2009
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4.3 Jarelmeetmed

OLAF pulab senisest veelgi enam keskenduda ,rasketele juhtumitele”, vottes kasutusele senisest
rangemad jdrelmenetluse algatamise kriteeriumid. Alates 2009. aasta algusest kohaldatavate nn
vdhese tahtsusega juhtumite eeskirjade kohaselt voetakse jarelmeetmeid vaid suurima finants-,
maine- ja susteemse riskiga juhtumite suhtes. Muud juhtumid edastatakse vajadusel teistele
padevatele asutustele.

Joonis G. Kalendriaastas jdrelmeetmetega ja jarelmeetmeteta lopetatud menetlused

—o— % jarelmeetmetega —m— % jarelmeetmeteta

80,0%

70,0%

60,0%

50,0%

40,0%

30,0%

20,0%

10,0%

0,0%

2005 2006 2007 2008 2009
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Joonisel H on esitatud nende I6petatud juhtumite jaotus, mille jarelmeetmeid ei oldud veel I6pule
viidud. Rohkem kui 75%-I juhtudest on tegemist kohtuliku voi finantsmeetmega.

Joonis H. Lopetatud menetlustega seotud jdrelmeetmete liigid 2009. aasta I6pu seisuga

Haldusmeetmed

Kohtumeetmed

Distsiplinaarmeetmed

Finantsmeetmed
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4.4 Sissenoudmine

Joonisell on esitatud OLAFi viimase viie aasta |dpetatud juhtumitega seotud sissendudmistoimingud
aastate kaupa koos I6petamata juhtumites finantsjarelmeetmete raames sissendéutud summadega.
Need summad moodustavad siiski vaid vaikese osa avastatud pettuste ja rikkumistega seoses sisse-
néutud summadest, kuna enamiku sissendudetoimingutest viivad labi likmesriigid ilma OLAFi
otsese osalemiseta (tdpsemad andmed on toodud komisjoni aruandes ,Uhenduse finantshuvide
kaitse — pettustevastane voitlus 2009”).

Joonis I. Finantsjédrelmeetmete raames sissenéutud summad kalendriaastate kaupa
(miljonites eurodes)

Pohisektor 2006 2007

Péllumajandus 14,2 1,2 0,9 2,0 148,2 23,0

Toll 63,0 0,1 3.3 14,2 43,4 144,9

Otsekulutused 0,2 0,2 0,5 0,5 09 08

ELi institutsioonid ja asutused 0,0 2,2 0,1 0,2 0,2 1,7

Valisabi 31,8 37 0,9 2,3 74 1,5

Struktuurifondid 98,1 17,2 197,7 128,0 49,1 16,9
“ 207,3 24,6 203,4 147,2 249,2 188,8

Sissendutud summad vodivad aastate |6ikes oluliselt erineda Uksikute vaga suurte juhtumitega
seotud sissenduete tottu. See kehtib naiteks 2009. aasta kohta, mil Ghe suure péllumajandussektori
juhtumi raames nduti sisse Ule 113 miljoni euro. Aastate |6ikes voib selliseid kdikumisi pohjustada
ka teatavate sektorite tsukliline juhtimine (nt mitmeaastaste kuluprogrammide perioodiline
|[6petamine).
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1. OLAF’s Role and Responsibilities

1.1. Mission statement

The mission of the European Anti-Fraud Office (OLAF) is
to protect the financial interests of the European Union,
to fight fraud, corruption and any other irregular activity,
including misconduct within the European Institutions. In
pursuing this mission in an accountable, transparent and
cost-effective manner, OLAF aims to provide a quality
service to the citizens of Europe.

OLAF achieves its mission by conducting, in full
independence, internal and external investigations. It
ensures close and regular cooperation between the
competent authorities of the Member States in order
to coordinate their activities, providing them with the
necessary support and technical know-how to help them
in their anti-fraud activities. OLAF contributes to the
design of the anti-fraud strategy of the European Union
and takes the necessary initiatives to ensure that anti-
fraud measures are systematically included in relevant
legislation.

OLAF's mandate cov-
“Our values: ers all Union expendi-

OLAF performs its duties ture and part of the
with integrity, impartiality rbe"jnue Sl'de. OT ;he
and professionalism, udget. It “includes

e g i the general budget,
respecting individuals budgets administered

rights and freedoms and in by the Union or on its behalf, certain funds not covered by the
full respect of the Law.” budget but administered by Union agencies; and extends to all
measures affecting the Union’s assets.

1.2. OLAF’s main powers and resources

OLAF’s task is to conduct internal and external administrative investigations as provided for in
Articles 3 and 4 of Regulation (EC) No 1073/99. The legal basis for Union action against fraud is
Article 325 of the Lisbon Treaty. OLAF also has a number of other powers at its disposal such as the
right to perform on-the-spot checks and controls.

OLAF's status is hybrid in nature. It is part of the Commission, responsible for developing and
monitoring the implementation of the EU’s anti-fraud policies. However it has a measure of
budgetary and administrative autonomy, which reinforces the total independence with which OLAF
conducts investigations.
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OLAF staff of nearly 500 civil servants and other
staff act as agents of the Commission subject toiits
internal rules. As far as activities such as general
administration, participation in the Commission’s
legislative and policy initiatives and international
cooperation are concerned OLAF staff are subject
to the policies and powers of the Commission.

OLAF’s administrative budget for 2009 was
€57 million. A further €20 million was allocated to
providing support to Member States and some
third countries through the Hercule Il and Pericles
programmes.

In 2006, the Commission adopted proposals to
modify Regulation (EC) No 1073/99 in order to
enhance the procedural rights of persons under
investigations, to ensure better control over
the duration of investigation, to improve the
efficiency of investigations and the information
exchange between OLAF and the EU institutions
and bodies, as well as with the Member States’
competent authorities. In order to strengthen the cooperation between the Supervisory Committee
of OLAF and the EU Institutions, the proposal also establishes a “structured dialogue” between the
Committee and representatives of the Council, the European Parliament and the Commission.

The proposal is under examination by the European Parliament and the Council under the
co-decision procedure; the European Parliament has already adopted a Resolution in favour to the
Commission proposal, subject to an important number of amendments. In order to take further the
legislative process, the Commission has affirmed its intention to produce a reflection paper which
would identify the convergent and divergent points in the positions of the institutions expressed so
far and the possible options for the main issues at stake.

OLAF is supporting the Commission in this reflection which represents an opportunity to strengthen
its operational procedures and increase the efficiency of its investigations, including the information
exchange with its partners.

These proposals do not put into question OLAF’s operational independence. Reform will take into
account the 11- year accumulated experience and achievements of the Office and should comply
with the principle of better regulation, therefore focusing on the main issues at stake and leaving the
practical aspects to be dealt with by implementing rules, such as the OLAF Manual of Procedures.
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1.3. Oversight and Corporate Governance

Relevant developments in 2009 have strengthened the corporate governance of OLAF.

1.3.1. Operational Management

OLAF's operational activities are carried out in total independence; the Director-General has sole
authority and control over the investigative process. Some functions are in practice exercised by the
Directors responsible, notably the chairing of the different formations of the Executive Board. This
board is composed of representatives from across the Office to ensure consistency and compliance
with relevant policies and legislation at the key points in an investigation. Day-to-day responsibility
for the conduct of investigations lies with the heads of the operational units; they are supported by
quality management tools and reports which provide them with timely information on compliance
with internal targets and external responsibilities.

1.3.2. Supervisory Committee

OLAF's Supervisory Committee monitors investigative activities of the Office. It is composed of
five outside experts and provides independent oversight of OLAF’s operational activities, so as to
guarantee OLAF’s independence in the conduct of investigations. The Committee monitors the
implementation of OLAF’s investigative functions without intervening in its operational activity. This
principle also governs the way in which relevant information duties are implemented in practice.
OLAF cooperates with the Committee under the authority of its Director-General.

In 2009 the Supervisory Committee, in addition to its annual report covering the period June 2008-
May 2009, provided three Opinions, one on the OLAF Annual Management Plan, one on ‘OLAF’s
Preliminary Draft Budget for 2009’ and a detailed Opinion following its examination of “9-month”
reports.

1.3.3. European Legal Oversight

Judgments by the European Court of Justice and the Court of First Instance may have a direct
impact on the way in which OLAF performs its duties. When such decisions are received by OLAF
theirimpact isimmediately assessed and implemented by instructions from the Director-General to
his staff. Key judgments in recent years, notably regarding procedural guarantees for the subjects
under investigation, have been incorporated into the new OLAF Manual, including those relating to
information duties on transmission to judicial authorities.
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1.4. Focus on Improving Operational Procedures

In accordance with the objectives to improve the working procedures of OLAF, a coherent set of
concrete measures were taken to make OLAF more efficient. This helps to increase further the quality
of the work and to achieve better output from operational activities.

1.4.1. Implementing a de minimis policy

OLAF has implemented a de minimis policy in its operational activities with an emphasis on efficiency
and effective use of the resources available. It applies to the opening of OLAF investigations, to
the forwarding of information to the judicial authorities of the Member States and to conducting
financial follow-up. OLAF must target more serious matters to enable the Office to focus its limited
resources where they are most needed and leave other cases to be dealt with by more appropriate
bodies.

The de minimis policy includes the adoption of indicative monetary thresholds for the opening
of OLAF investigations in different areas (e.g. customs, agriculture, structural funds and internal
investigation) as a part of the annual management planning. Except where there is evidence of
systemic or systematic fraud, cases under this threshold are referred to other services with more
appropriate competences to deal with the issues in question (e.g. other Commission services and/
or the Member States in respect of certain external matters and IDOC, the disciplinary body of the
Commission in respect of certain internal matters). The setting of indicative thresholds, therefore,
remains fully in line with the zero tolerance policy of the EU Institutions.

1.4.2. New Follow-up procedures

Modified procedures were introduced at the beginning of 2009 to create an important new
distinction between those financial follow-up cases in which OLAF is still actively engaged in order
to identify debts to be established, notified and recovered following the conclusion of OLAF’s
operational activity, and other cases where this action has already been completed thus enabling
the remaining tasks to be transferred to OLAF’s operational partners. De minimis thresholds were
also introduced to focus financial follow-up action on the more important cases.

In the course of 2009 OLAF also introduced changes to the way in which it records and reports
financial “recoveries” in order to provide a clearer picture of the true financial impact of its activities.
The term “recovery” is now used only for the revenue aspect of the budget, namely the traditional
own resources sector (essentially customs and agricultural import duties). For all expenditure sectors,
however, the term “retrieval” is used. Retrieval covers not only the actual recovery of funds from
final beneficiaries or Member States but also has a wider scope in that it extends to other important
financial adjustment mechanisms such as the re-allocation and de-commitment of funds, clearance
of accounts, etc. OLAF is also now recording for the first time data relating to financial losses to the
EU budget prevented as a direct result of OLAF’s actions.
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1.4.3. New OLAF manual

The new OLAF Manual on
Operational Procedures, imple-
mented on 1 December 2009,
sets out OLAF's main proce-
dures, describing the processes
to be followed at all stages of a
case, based on the instructions
issued by the Director-General.

The new Manual is designed to
guide the investigators in the
conduct of their duties whilst
observing the correct proce-
dures at every stage of an inves-
tigation.

The Manual recalls the set of general principles of the rule of law, such as impartiality and the
presumption ofinnocence, which are to be strictly observed by investigators during the performance
of their duties. Particular focus is placed on the concrete handling of rights and fundamental
freedoms of individuals such as the right of the individual concerned to express his views on all
of the facts which concern him, before conclusions relating to a particular individual by name are
drawn.

1.4.4. Data protection and privacy

Compliance with the Data Protection Regulation is a challenging aspect of OLAF’'s human rights
compliance in its operational work, since the requirements of data protection must be met without
reducing the effective delivery of OLAF’s investigative and operational tasks. Staff are instructed to
comply with the rules on the protection of personal data, in particular the requirements on data
quality, providing information to the data subject, and the rights of the data subject relating to
access, rectification, blocking and erasure.

Data subjects have the right of access to their personal data contained in the file. However, under
certain conditions, this right may be deferred if access would be harmful to the investigation or
operation. This is decided on a case-by-case basis. For OLAF, the most important exemptions and
restrictions that may apply in a given case are the need to safeguard ‘the prevention, investigation,
detection and prosecution of criminal offences’ and ‘an important economic or financial interest
of a Member State or of the European Communities, including monetary, budgetary and taxation
matters.’

OLAF treats the protection of personal data as an issue of particular priority. The European Data
Protection Supervisor (EDPS) has acknowledged OLAF’s progress in this area. OLAF has developed
its data protection support tools and activities and has provided training for its staff. The EDPS
has checked those data-processing operations presenting specific and has issued a number of
recommendations. OLAF has implemented most of these recommendations and continues to work
with the EDPS to find solutions to outstanding issues.
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1.4.5. Training

Another aspect of OLAF quality management is internal training. During 2009, OLAF implemented
a new Training Action Plan as a follow-up to the internal audit on training conducted in 2008 and to
an internal needs analysis. OLAF organised internal training sessions to meet the specific needs of
OLAF staff on topics such as interviewing techniques, administrative writing and on-the-spot checks
in addition to general training such as welcome sessions for newcomers, ‘Fight the Fog’ (improved
drafting skills) and language training targeted on OLAF-specific needs.

During 2009, training sessions were also organised for other parts of the European Commission
on subjects like fraud prevention in the field of the Structural Funds. For the first time, OLAF also
organised lunchtime debates in order to raise awareness of a number of key operational issues.
OLAF and EUROPOL also organised a second staff exchange programme.

In addition, OLAF organises training events for acceding countries and Member States, including
four events in Romania and Bulgaria on various aspects of anti-fraud activity. During 2009 eleven
international conferences were held in Member States and non-EU countries, drawing more than
1 500 participants.

1.4.6. Communication and public relations: reaching out to the citizens

OLAF is committed to transparency in its relations with the public. Information and communication
is a key tool in preventing and combating fraud and corruption. OLAF’s information and
communication strategy is implemented in a manner which respects the Office’s obligation to
safeguard investigations and operations, within the framework prescribed by international, EU and
national law. OLAF launched various information and communication activities in 2009 in order to
raise awareness of the Office’s role in the fight against fraud and corruption.
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1.5. Focus on Fraud Prevention and Intelligence

In 2009, further emphasis was placed on increased fraud prevention. This is important to OLAF
stakeholders as they may receive input from OLAF which allows them to target their own activities
better.

1.5.1. Fraud Prevention Initiatives

OLAF continues to implement the Commission’s policy of ensuring that all relevant legislation and
measures are “fraud-proofed”. This dynamic approach is aimed at improving the prevention of fraud
and corruption by drawing on the lessons learnt from OLAF’s operational experience.

OLAF has developed, within its Case Management System, a fraud prevention module allowing
OLAF to analyse operational results in a structured manner. Based on this analysis, OLAF presented
a first Compendium of Anonymised OLAF Cases focused on the research sector to the Commission
Directorates-General concerned. This comprised a short description of identified fraud patterns and
vulnerabilities and was linked, where possible, to OLAF recommendations, identified best practice
and fraud indicators (‘red flags’).

In 2009, OLAF addressed three fraud proofing recommendations to other Commission Services:

+ to the Information Society and Media Directorate-General concerning several aspects of
the management of funding of research projects (inflation of personnel cost, plagiarism,
fraudulent use of company names to receive grants);

+ to the Taxation and Customs Union Directorate-General concerning transit procedures;

+ to the Office for Infrastructure and Logistics in Brussels concerning verification of exclusion
criteria and obligations stemming from the Belgian social security and fiscal rules.

In line with OLAF’s focus on assisting EU agencies in the fight against fraud, OLAF increased
its activities on exchange of best practices in the field of fraud prevention. OLAF presented its
fraud prevention policy to the relevant inter-agency networks and has shared with the agencies
operational experience stemming both from current and past cases. In turn, certain agencies have
provided information on their current anti-fraud measures.

1.5.2. Joint fraud prevention strategy under the Structural Measures

The “Joint Fraud Prevention Strategy (JFPS) for the European Regional Development Fund (ERDF),
European Social Fund (ESF) and Cohesion Fund (CF) was adopted as a response to the Commission’s
Internal Audit Service (IAS) report on fraud prevention and detection in Structural Funds. OLAF,
in close cooperation with the Directorates-General (DG) for Employment, Social Affairs and Equal
Opportunities and for Regional Policy, led a number of initiatives aimed at raising awareness of fraud
prevention measures among auditors and desk officers in the Commission DGs and with partners in
the Member States.

Whilst the JFPS expired at the end of 2009, OLAF believes that there is a real need for continued fraud
prevention action which can be met best through a rolling programme of concrete fraud prevention
activities.
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1.5.3 Intelligence support to OLAF investigators, other Commission Services and
Member States

Intelligence support was provided at strategic, tactical and operational level to OLAF investigators,
other Commission services and Member States. OLAF finalised several intelligence reports in 2009
which identified sectors and stages in the financial management cycle of the European Union'’s
budget that are at risk.

The reports were based on a systematic analysis of OLAF’s operational casework. One of the results
that emerge in practically all the reports is the need to raise awareness amongst financial staff of
the most common irregularities and ways to identify these irregularities successfully (‘red flags’).
Improved awareness not only contributes to the earlier detection of irregularities; it also helps
prevent further irregularities from occurring.

An interesting finding in the assessments of the research and external assistance sectors was the fact
that almost half of OLAF’s investigations are opened on the basis of information provided by sources
outside the traditional “chain of control”, such as auditors or financial staff. External sources provide
useful information that can lead to successful investigations; one of OLAF’s recommendations was
therefore further to facilitate such communications. OLAF already has several reporting channels,
such as the free-phone in the Member States and has recently introduced an on-line Fraud
Notification System. These intelligence-based findings clearly underline the need to continue the
efforts in this area.

In the area of shared management, a regional risk assessment was developed in close cooperation
with the Guardia di Finanza, the Italian economic and financial police. This regional risk assessment
and a situation report on Bulgaria allowed OLAF to identify specific fraud risk indicators based on
measurable weaknessesin managementand control systems, within identified geographicareasand
economic sectors. These reports were in the first instance intended to support OLAF investigators;
ad hoc versions for external stakeholders are to be released in 2010.

In the area of traditional own resources, risk assessments were performed for and in close
cooperation with OLAF investigators and operational staff of Member States. Starting points for
these risk assessments were working groups, organised under Regulation 515/97, in which Member
States and OLAF together identified risk sectors. These were then analysed by specialist working
groups consisting of analysts from OLAF and the Member States. The findings of working groups
have directly led to the opening of investigations. The intelligence reports provided an in-depth
assessment of the threat, scale and impact of irregularities and are a valuable source of information
for customs officers as well as OLAF investigators who are seeking to improve their knowledge of a
specific sector.

1.5.4. Developing the “Pluto” approach for fraud detection and prevention

The Pluto project was set up to help the Commission’s Directorate-General for the Information
Society to improve its audit capabilities and control functions through the provision of powerful
analytical tools and information on fraud indicators based on OLAF’s operational experience. Given
the success of the project, notably in terms of the timely detection of cases of fraud and irregularity,
there has been wide interest from other operational Directorates-General in implementing such an
approach. Indeed the approach has been recognised by the European Court of Auditors as best
practice for applying the audit standard on evaluating the potential for the occurrence of fraud and
how fraud risks are managed.
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Whilst the responsibility for introducing such an approach clearly lies with the EU services responsible
for programme management, OLAF is able to provide valuable support. Following initial training on
the analytical tools, OLAF is able to provide on-going support in the form of training for project
officers and financial managers on how to identify risk indicators better. This approach is in line with
and complementary to the wider priorities of the Office on fraud prevention.

1.5.5. OLAF at the forefront in the fight against corruption

As part of its aim of pro-
moting good governance,
the European Commission,
with the support of the
European Parliament and
the Member States, endeav-
ours to eliminate any form
of corruption at all levels
within the EU institutions by
applying a ‘zero-tolerance
policy’ and to fight cor-
ruption more widely in EU
Member States and around
the world. As a signatory
to the United Nations Con-
vention against Corruption
(UNCAQ), in 2009 the Com-
mission started to prepare its self-assessment and participated in the 3rd Conference of the States
Parties, which adopted the fundamental features of the review mechanism. The responsibility for
enforcement of anti-corruption legislation lies primarily with the EU Member States.

As part of its contribution to working methods against corruption, OLAF advises European Union
Institutions and bodies on the systemic lessons drawn from its investigations. OLAF deploys the
expertise of its staff with a view to preventing specific corruption risks in multi-agency spending
programmes.
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2. Key achievements in 2009 by area of activity

2.1. Internal investigations

2.1.1. Supporting the enforcement of a zero tolerance policy towards misconduct
inside the EU bodies and Institutions

OLAF carries out administrative investigations within the EU institutions and bodies. The purpose is
to detect fraud, corruption and any other illegal activity affecting the financial interests of the EU and
to gather relevant evidence. These investigations can also focus on serious breaches of professional
duties and obligations of officials and other servants, members of the institutions and bodies, heads
of offices and agencies or members of staff, liable to result in disciplinary or criminal proceedings.

A zero-tolerance policy underpinning the prevention and prosecution of any wrongdoings or
corrupt practices within the EU bodies and institutions has been in place for a number of years. In
supporting this policy, OLAF focuses on the most serious allegations. To ensure zero tolerance, less
serious allegations are referred to the competent disciplinary authority of the EU body or institution
concerned.

Chart 1: Internal cases under active investigation in EU institutions and bodies at the end of 2009
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Allegations forwarded to OLAF cover a wide range of wrongdoings from embezzlement, favouritism,
fraudulent claims by staff and wrongdoing in tender procedures to conflicts of interest.

Case study: Forgery of documents by a Commission official

In the context of an administrative procedure, a newly recruited official at the
European Commission used falsified documents as evidence to support a request
for re-grading. Doubts as to the authenticity of the documents were raised during
an OLAF investigation relating to the official’s previous post. A separate internal
investigation was opened with a view to verifying the authenticity of the documents.

The OLAF investigation substantiated the initial allegations. Upon being confronted
with the evidence, the official admitted to having forged the documents. The results
were forwarded to the competent judicial authorities with a recommendation for
criminal proceedings and to IDOC for further assessment in relation to possible
disciplinary measures.

Thejudicial authorities decided not to prosecute, given the time limit for such offences.
This was due to the fact that OLAF had only received the relevant information four
years after the facts occurred. However, the Commission imposed severe disciplinary
sanctions: the official was permanently downgraded.

Itis crucial for the outcome of an investigation that OLAF is informed of the suspicions
as early as possible. However, this case also shows that OLAF’s policy of zero tolerance
is the right way to protect the EU against irregularities and professional misconduct.
Despitethe considerable time which had elapsed since theirregularity was committed,
the OLAF investigation resulted in an appropriate disciplinary sanction.

The Office has a number of powers to investigate these kinds of allegations such as access to
information and the buildings of the institutions, with the possibility to check e-mail accounts and
to obtain extracts of documents. OLAF can request, from any official including those involved in
the alleged fraud, information that it believes to be useful for its investigation. In accordance with
Regulation No 2185/96, it can carry out on-the-spot checks on the premises of the economic
operators involved, to gain access to information concerning possible irregularities. In doing so
OLAF takes fully into account the safeguards imposed by EU case law, ensuring that its actions are
both reasonable and proportionate.
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Case study: Misuse of Parliamentary expenses by ex-MEP

A Member of the European Parliament (MEP) dishonestly obtained parliamentary
funds and used them to finance his party’s political activities and his personal lifestyle.

In one year the MEP was paid close to €50 000 to reimburse the costs of employing
a parliamentary assistant. The assistant, however, received less than 1/6th of the
money; the rest was put into a private bank account over which the MEP had sole
control.

Notwithstanding the fact that, following press coverage of the allegation, the MEP
repaid the expenses falsely claimed the OLAF investigation concluded that there was
sufficient evidence to demonstrate the MEP had been aware his actions were illegal.
The case was therefore referred to the relevant national authorities.

At trial the now ex-MEP, who did not contest his seat in the 2009 European elections,
pleaded guilty to the charge of false accounting and was sentenced to two years’
imprisonment.

This is the first time a Member of the European Parliament has been convicted for
misuse of EU funds in the exercise of his mandate. It shows the importance of the role
of OLAF as an inter-institutional investigative body.

2.1.2. FOCUS ON - EU Agencies

Over the past ten years, a number of specialised and decentralised EU agencies have been
established to support the EU Member States and citizens in carrying out specific Union missions
that may require technical or executive expertise. The EU’s agencies may be grouped, in accordance
with their legal basis, into five different categories:
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Union agencies

A Union agency is a body governed by European public law; it is distinct from the Union
institutions (Council, Parliament, Commission, etc.) and has its own legal personality. It is set
up by an act of secondary legislation in order to accomplish a specific technical, scientific or
managerial task.

Common Security and Defence Policy agencies

Agencies have been set up to carry out specific technical, scientific and management tasks
within the framework of the European Union’s Common Security and Defence Policy.

Police and judicial cooperation in criminal matters agencies

Another group of agencies has been set up to help the EU Member States cooperate in the
fight against organised international crime.

Executive agencies

Executive agencies are organisations established with a view to being entrusted with certain
tasks relating to the management of one or more Community programmes. These agencies
are set up for a fixed period. Their location has to be at the seat of the European Commission
(Brussels or Luxembourg).
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EURATOM agencies and bodies

These bodies are created to support the aims of the European Atomic Energy Community
Treaty (EURATOM). The purpose of the Treaty is to coordinate the Member States’ research
programmes for the peaceful use of nuclear energy, to provide knowledge, infrastructure
and funding of nuclear energy and to ensure sufficient and secure atomic energy supplies.

OLAF’s operational experience has demonstrated that there is a heightened risk of fraud and
irregularity in the period following the creation of a new agency. OLAF is working closely with the
Commission departments responsible and directly with the agencies to ensure, through proper
training and awareness-raising, that the lessons learnt from OLAF’s experience are used to prevent
further cases of fraud and to detect irregularities as soon as they occur.

Case study: Systemic weakness found in new agency

A Commission department detected a number of serious irregularities during an audit
inanewly created European agency. The separation between professional and private
activities was not respected, use of corporate credit cards was unregulated, staff
members were unduly benefiting from residential accommodation, the equipment
and furniture of the private homes of staff were financed by the agency, official cars
were used by the staff not only for professional but also for private purposes, travel
orders did not exist, mission expenses were paid without justification, etc. There was
uncontrolled use of mobile phones for professional and private purposes and also
abuse of taxi expenses for private purposes.

Given the serious and systematic nature of the irregularities (breach of the Financial
Regulation, negligence, non-respect of the basic requirements of sound financial
management), OLAF was immediately informed and opened an investigation.

The situation that OLAF faced in the agency is exceptional; in the rush to set up
the agency key elements of financial management and control had not been
implemented. The situation quickly improved, as a result of the combined efforts of
the Court of Auditors, the Internal Audit Service and OLAF. The officials responsible
resigned from their posts and fundamental changes were made to the internal
procedures of the agency, introducing strict separation between professional and
private activities. OLAF’s investigation contributed to general awareness-raising
about specific risks that may occur in the agencies.
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2.2.Internal EU policies

This area of activity covers any EU-funded expenditure, project or programme that falls fully and
directly within the competence and responsibility of the Commission services, with the exception of
external aid. The most substantial feature of the “internal EU policies” is that at all stages (publication
of call for interest/tender, evaluation-selection, contracting, monitoring of implementation, financial

matters and payments, audit) the Commission is fully in charge and solely accountable.
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Case study: Embezzlement by the Director of an NGO

The Commission provided funding for a project aiming at training experts. The
Director of the non-governmental organisation which was the recipient of the grant
to provide the training services was suspected of forgery and embezzlement.

The investigation established that a large part of the declared project activities did
not take place at all. The activities that actually took place were neither organised
by the grant beneficiary nor in line with the obligations stemming from the grant
agreement. The project reports submitted by the NGO contained false information
and forged signatures.

OLAF opened an external investigation after being informed of serious irregularities
and possible misconduct in the management of the project and after having
considered operational cooperation with the relevant national police service.

The principal investigation activities were performed by the national police, while
OLAF carried out all necessary investigation and coordination activities outside the
Member State concerned (including interviews, collection of documents and analysis
of financial reports).

The evidence gathered was sufficient to demonstrate that a criminal offence of
subsidy fraud had taken place. The judicial proceedings by the national judicial
authorities are currently at the pre-trial stage; OLAF is closely following developments
in the case.

In the course of the investigation, the Commission rejected the final payment claimed
by the NGO, terminated the grant agreement and issued a recovery order for the full
amount of the advance payment.



TENTH ACTIVITY REPORT OF THE EUROPEAN ANTI-FRAUD OFFICE - 1 JANUARY TO 31 DECEMBER 2009

2.3. External aid

OLAF’s main mission of protecting the financial interests of the EU has wide-ranging external relations
implications. OLAF’s activities may directly concern the EU budget on either the expenditure or the
revenue side. They may also affect the budget of the European Development Fund (EDF) and the
resources of the European Investment Bank (EIB), with whom OLAF works closely. Regular meetings
are held between OLAF and the EIB and inter-agency cooperation has been established on a range
of cases.

Case study: Widespread fraud and corruption in international
programme

The Global Fund to Fight AIDS, Tuberculosis and Malaria was created in order
dramatically to increase resources to fight three of the world’s most devastating
diseases, and to direct those resources to areas of greatest need. The Global Fund is
supported by a wide range of international donors, including the EU.

In 2005, the Global Fund
suspended its operations in
Uganda due to allegations
of widespread corruption
and fraud. The Global Fund
worked closely with an
Independent Commission
set up by the Ugandan
Government to investigate
the allegations. It became clear, however, that neither the Global Fund nor the
Ugandan Government had the expertise or resources to investigate fully such a
complex set of cases.

In 2008, the Ugandan Director of Public Prosecution requested assistance from key
donors to the Global Fund. Given that the EU is one of the major contributors to the
Global Fund, OLAF decided it was appropriate to provide help and opened a criminal
assistance case.

OLAF, along with the Office of the Inspector-General of the Global Fund and the UK
Serious Fraud Office, carried out a number of joint missions to Uganda. The focus of
the assistance was to enable local law enforcement effectively to manage, investigate
and prosecute a large number of complex economic crimes. Whilst focussed on the
cases under investigation, this assistance also served to develop the capacity of the
Ugandan authorities to tackle such crimes in the future.

In the first half of 2009, the first-ever convictions were secured before the newly
created Anti-Corruption division of the Ugandan High Court, resulting in prison
sentences ranging from five to ten years in addition to criminal restitution. A further
45 cases are at different stages of investigation or currently before the Court.
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OLAF plays a crucial role in preventing and detecting fraud in this field by working in partnership
with other Commission departments — notably the EuropeAid Cooperation Office (AIDCO) and the
European Union Humanitarian Aid Office (ECHO) — and also with international partners.

Case study: Manipulation of tender procedure and corruption
in infrastructure project

The EU provided financing for a project in Nicaragua which aimed to improve the
living conditions and health of underprivileged people though improvements to
infrastructure and the provision of drinking water. The EU delegation in Nicaragua
was contacted by an individual involved in the implementation of the project, who
claimed that there had been serious irregularities in the tender procedures for the
project with a value of over €10 million.

OLAF investigators contacted
the informant and were able
to obtain further evidence
from him about the nature of
the irregularities. It appeared
that there had been collusion
between the winning bidder in
the main infrastructure project
and an expert working on the
tender  procedure.  Further
evidence came to light during
an on-the-spot check on the
premises of the winning bidder.
It was clear that the company :
had received privileged information during the tender process which allowed it to
provide the lowest bid, in return for a “commission” of 5% of the cost of the project
or around €500 000.

OLAF has forwarded its findings to the relevant judicial authorities with a
recommendation for criminal prosecution. It has also recommended that the
Commission impose a fine of 10% of the total value of the contract, in line with
provisions of the contract, and that the company concerned should be flagged in
the Commission’s Early Warning System to exclude it from future contracts for the
maximum time allowed.
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In order to provide an additional level of protection for the EU budget, the European Commission has
introduced an “Early Warning System” (EWS). This computerised information system lists companies,
NGOs, associations or other parties which are deemed to pose a threat to the financial interests of
the European Union. Depending on the circumstances, entities may be “flagged” at different levels,
from “warnings” that there may be some concerns as a result of an audit or ongoing investigation
to exclusion from eligibility for EU funding as a result of a conviction for fraud or breach of contract.

Case study: Corrupt consultant

At the end of 2004, the Commission EuropeAid Cooperation Office informed
OLAF about suspicions of irregularities concerning two grants awarded to public
authorities of an Asian country within the framework of a Union programme that
co-financed technology and communication projects proposed by EU organisations
and participating Asian countries.

OLAF’s investigation established that the government bodies had been approached
by a consultant who had convinced them that he would arrange things so they could
request and obtain a grant from the European Commission that his consulting firm
would manage and implement on their behalf. The grant applications were indeed
successful and the Commission made first payments to the authorities who, in turn,
transferred the funds to the consultant. In breach of their contractual obligations,
according to which they had to implement the projects primarily by their own means,
the authorities conferred responsibility for managing the funds and implementing
the project on the consultant.

During the investigation OLAF found out that the same fraud pattern also appeared in
three other grant contracts involving the same consultant and consequently opened
two further investigations.

In April 2006, OLAF submitted the final case reports to EuropeAid and decided to
monitor the administrative and financial measures taken. OLAF also flagged the
consulting firm in the Commission’s Early Warning System.

The Commission decided to recover the funds. In all, approximately €450 000 was
recovered from the third country. One grant that had been awarded to a foundation
proved to be irrecoverable. Despite the Commission’s efforts, it was not possible to
trace the entity, which had disappeared.

Following the closure of the follow-up, OLAF requested EuropeAid to continue
flagging the entity as long as it is considered a threat to EU interests.
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2.4. Structural actions

With a projected EU budget
spend of some € 347 billion on
cohesion policy over the period
2007-2013 covering a vast range
of programmes and projects in the
27 Member States it is inevitable
that such funding is the subject of
attack by fraud and irregularities.
Such attacks take many forms.
OLAF’s experience in recent years
shows that the main attacks on the
Structural Funds are:

i. Attempted subversion of tendering processes through false or exaggerated bids, cartel
bids, illegal or irregular sub-contracting, etc.

il.  False or exaggerated, even double/triple cost claims for inputs or services.

ill.  Fraud and irregularities resulting from situations of conflict of interest which there are
either no or insufficient administrative structures to combat.

Theseissues continue to create significant problems for the legal and effective use of Structural Funds
in all Member States, but particularly in Italy, Greece and Spain and in Bulgaria and Slovakia. OLAF’s
case load in Structural Funds matters over the course of 2009 reflects these various types of fraud.
Whilst there is undoubtedly some fraud with Structural Funds in practically all the Member States,
OLAF's experience is that the majority of cases arising are in the five Member States mentioned.

Case study: False claims

In the course of 2009 OLAF finalised an investigation into a large building materials
company in Spain which had received millions of euros in EU aid from both the ERDF
and the European Social Fund. The case had been opened on the basis of information
communicated directly to OLAF in 2006 and required that OLAF conduct a series of
controls in Spain and in another Member State.

The company was found to have claimed aid for non-existent services, over-claimed
aid for other services and also claimed aid for old equipment which was bought
second-hand from another Member State and declared to be new.

Thanks to OLAF’s intervention, some €14 million has been saved for the EU budget
and the file has been referred to the Spanish judicial authorities for possible judicial
proceedings.

This case also demonstrates the value-added of OLAF's capacity to investigate
complex EU-funded projects. In this instance OLAF did this using its administrative
legal framework to conduct checks in two Member States on the same possible
fraud(s).
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OLAF has found growing evidence thatin many cases the frauds in the Structural Funds are organised
and planned and have not resulted from simple opportunity. Confronted with these realities and
again mindful of the huge funding that is available under the Structural Funds, it is important for all
stakeholders in the Member States and in the EU institutions to work together closely in dealing with
this phenomenon.

Case study: Factory fraud

The European Regional Development Fund (ERDF) provided aid for a factory which
was supposed to provide more than a hundred jobs in a socially disadvantaged area.
The factory received public funding of more than €4 million from EU and national
funds. The factory promoters were supposed to invest €3.4 million.

Acting on information communicated directly to OLAF that a serious fraud was being
perpetrated with the funding allocated, it was decided an investigation should be
opened and controls conducted on economic operators in the several Member States
connected with the project.

From these controls OLAF found that the factory equipment, which was bought
at inflated prices in Austria and sourced in Luxembourg, was delivered through a
complex series of financial transactions designed to give the impression that the
factory promoters had put up investment financing when in fact they had invested
nothing.

Only a few of the promised jobs ever materialised and the Austrian trader concerned
went promptlyinto liquidation. Moreover, alarge part of the financing has disappeared
to an off-shore account. OLAF has recommended that the €2 million in ERDF funding
be recovered and judicial proceedings have started in Italy and Austria.

This case is a good example of how OLAF, using its administrative powers and
conducting a series of controls on economic operators in several Member States in
relation to a trans-nationally organised fraud, can move quickly and effectively in
defence of the EU budget.
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2.5. Agriculture and trade

Agriculture has historically
accounted for a substan-
tial share of the EU budget
in terms of expenditure.
Following successive
reforms, its rural develop-
ment dimension gained
importance, while the rela-
tive weight of agriculture
in the budget decreased.
The Financial Framework
for 2007-2013 earmarked
about 43% of EU expendi-
ture for preservation and
management of natural
resources — or €415 billion.

Case study: OLAF coordinates investigation into possible
systemic fraud in SAPARD programme

SAPARD (the Special Accession Programme for Agriculture and Rural Development)
was designed to prepare the Central and Eastern European applicant countries in the
pre-accession period for their participation in the common agricultural policy (CAP)
and the single market.

OLAF is currently investigating allegations of widespread fraud in the funding of
meat-processing plants in Bulgaria. In another ongoing investigation, OLAF asked
the customs authorities in a number of Member States to verify the authenticity of
invoices for material purchased.

The German customs authorities informed OLAF that they had evidence of the
systematic overpricing of material funded under SAPARD for plants in Bulgaria. OLAF
is working closely with the authorities in five Member States and has conducted
on-the-spot controls in another seven in order to determine the full extent of this
fraud.
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2.5.1. Agricultural Trade

Export refunds enable the EU to sell surplus agricultural products at prices which are competitive on
the world market.

Case study: Kaliningrad

The Belgian customs authorities informed OLAF of a
suspected fraud involving the systematic exploitation of
export refunds in the sugar sector. Through examination of
shipping records, the customs authorities identified regular
large shipments of sugar between the EU and Croatia, all of
which were shipped via the Russian port of Kaliningrad. The
exporters declared that Russia was the final destination of
the sugar, which was therefore eligible for export refunds
amounting to several million euros.

At the request of OLAF, the Russian authorities carried out
investigations into the company in Kaliningrad and were
able to confirm that the sugar did not remain in the Russian
Federation but was re-exported to Croatia and therefore not
eligible for export refunds. OLAF carried out a control visit in
cooperation with the Croatian Customs authority in which it
was established that in excess of 3400 tonnes of sugar had
been imported to Croatia using this scheme.

Based on OLAF's findings, the Belgian paying agency proceeded to recover unduly
paid export refunds amounting to €1.2 million. A further €1.5 million which had been
blocked by the paying agency was not released.
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2.6. Revenue

On the revenue side, the European Union is almost entirely financed through the ‘own-resources’,
Traditional own resources (TOR) consist of customs duties, agricultural duties and sugar levies.
These traditional own resources are levied on economic operators and collected by Member States
on behalf of the EU.

2.6.1. Agricultural revenue

The EU grants preferential access to its markets to some countries or geographical regions in the
world. As a result, origin fraud is a significant phenomenon in agricultural trade, in relation not only
to preferential tariff measures but also to GATT tariff quotas.

Case study: Chinese textiles

In 2004 the EU lifted quotas on the importation of textile products from China. By
the middle of 2005, however they were re-introduced as the EU market was flooded
with cheap Chinese imports. Trade flows following the reintroduction of the quotas
highlighted a sharp drop in imports from China but a corresponding spike in
imports from Bangladesh. As a “least developed country” Bangladesh benefits from
a preferential trade regime with the EU. However the scale of the imports did not
match the manufacturing capacity of the country.

OLAF’s investigation focused
on checking with the Bangla-
deshi authorities the authen-
ticity of the hundreds of thou-
sands of certificates provided
to the customs authorities in
the EU. It soon became clear
that not only were most of |
the certificates not genuine,
but also the scale of the prob-
lem was much larger than
expected involving hundreds
of import companies across
most EU Member States.

Following OLAF’s investigations in Bangladesh the relevant customs authorities in
almost all EU Member States were able to start recovery proceedings for around
€ 30 million in customs duties. OLAF's investigators also provided evidence during
the lengthy appeals processes.
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Case study: Hand pallet trucks

Anti-dumping duties are trade policy measures imposed by the European Union
on specific products originating in specific source countries to protect the market
against imports of goods at artificially low prices, thereby ensuring a level playing
field for all commercial operators.

Following the introduction of anti-dumping duties on hand pallet trucks (HPT) from
China, OLAF was informed by trade sources that Chinese manufacturers were evading
the duties by using Thailand to disguise the origin of their products.

OLAF saw from trade statis-

tics that there was an appar-

ent correlation between

imports from China to Thai-

land of parts for HPT and the

subsequent export of HPT

from Thailand to the EU. In

the course of investigations

in Thailand, OLAF also uncov-

ered evidence that compa-

nies in Thailand were working

together, each independ- —

ently importing parts from =y e
the same Chinese manufac-

ture for subsequent assembly

in Thailand by the subsidiary

of the Chinese parent company. Imported parts could be matched to exports of fin-
ished HPT by matching purchase orders, deliveries, invoices and certificates. As the
trucks were only assembled in Thailand from Chinese parts they were still liable to
anti-dumping duties.

OLAF’s evidence showed that this fraud had been going on for over two years with
in excess of €6 million in evaded duties. On the basis of the evidence obtained by the
OLAF investigation, evaded duties are being recovered in 12 Member States.
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2.7.Cigarettes

lllicit trade in contraband and counterfeit
tobacco products results in annual losses
of approximately €10 billion to the budgets
of the EU and the Member States and
undermines public health initiatives aimed
at curbing smoking.

OLAF coordinates and supports complex,
transnational investigations which each
year lead to the seizure of several hundred
million cigarettes and the dismantling of
organised criminal groups responsible for
smuggling. In 2009, OLAF coordinated some
35 cigarette-related fraud cases. The global
nature of the illicit trade in tobacco means
that these operational activities are not
confined to the EU but also involve working
with authorities in many third countries.

Case study: Miami case

In 2003, the Irish Customs and Revenue Service requested OLAF's support following
the seizure of 30 million cigarettes about to enter Ireland from the port of Miami
(USA). OLAF’s coordination investigation soon uncovered that the scale of the fraud
was far greater than the six containers originally spotted in Ireland. Over the next six
years, OLAF coordinated a complex investigation covering nine EU Member States
and several countries in Central and South America.

OLAF’s role was essential in ensuring a coordinated approach from the various
customs services across the EU and in particular by providing a central contact point
for cooperation with the US authorities. OLAF's investigation is still on-going, but has
already led to the seizure of over 43 million cigarettes and 11 arrests.

The prime suspect, responsible for coordination of the operation in Miami, was
sentenced to two years in jail and ordered to pay €1.2 million in restitution to the EU.

Thisresultis amilestoneinthe EU’s fight against theillegal andillicit trade in cigarettes;
itis the first time a person outside the EU has been sent to jail for smuggling cigarettes
into the EU and also the first time that a person sentenced for a fraud against the
financial interests of the EU has been ordered by a court outside the EU to pay back
lost taxes and duties to the EU.
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2.8 FOCUS on Joint Customs Operations & DIABOLO II

The Diabolo Il Joint Customs Operation (JCO) organised in 2009 by OLAF brought together all
45 members of the ASEM partnership to combat the global trade in counterfeit goods and to protect
legitimate trade in genuine products. The operation led to the seizure of more than 65 million
counterfeit cigarettes and 369 000 other counterfeit items (shoes, toys, cameras, headphones, hats,
caps, gloves, handbags, etc.) representing over 20 different trademarks.

The key to the success of this type of joint operation is that it can focus the efforts of many countries
on the highest risk areas at the same time. Each JCO is planned in advance with all stakeholders and
based on threat assessments carried out by a wide range of partners such as the World Customs
Organisation, Member States’ customs authorities and Europol.

OLAF plays a flexible role in supporting JCOs, depending on the individual requirements and scope
of the operation. In many cases, such as with Diabolo II, OLAF plays a leading role as coordinator. In
other operations OLAF’s activities may be limited to providing logistical and administrative support.

Two key elements of OLAF’s support are the provision of an IT communications platform which
allows real-time secure exchange of intelligence during the operation and, second, the provision of
the facilities to conduct the operation in the form of a permanent operations control unit, which is a
secure 24-hour facility for Member States and other partners to use during JCOs.
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2.9. Protecting the euro against counterfeiting

The euro is the official currency of the
Eurozone which currently comprises
160fthe27Member States.Thecurrency
is also used in five other European
countries, with and without formal
agreements, and is consequently used
daily by some 327 million Europeans.

Effective protection of the euro against
counterfeiting is a high priority for
the EU. The European Commission/
OLAF, the European Central Bank and
Europol all have distinct but interlinked
responsibilities for this effort.

OLAF’s activities in this area include:
+ proposal and implementation of legislation on the protection of euro banknotes and coins;
« training and technical assistance: managing and co-financing of projects for the protection of
euro banknotes and coins under the Pericles programme;
« coordination of Member States’ action for the technical protection of euro coins through the
European Technical & Scientific Centre (ETSC).

2009 also saw the formal adoption of a Commission initiative aimed at ensuring that euro notes
and coins distributed by financial institutions are genuine. From 2012 on, banks will have to take
responsibility to verify that the euros they distribute are genuine. OLAF is helping financial institutions
to take on their new responsibility notably with testing verification machines.
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3. Statistical trends in operational activities

3.1. Evaluation of incoming information

Each initial item of information received by OLAF is subject to a thorough evaluation leading to a
recommendation whether a case should be opened or not and, if opened, the type of action required
by OLAF and the priority it should be given. Where OLAF considers that it does not have the power
to investigate or that it would be more appropriate for another service to deal with the allegation,
the information is forwarded to the relevant competent authority.

The evaluation period is calculated from the date of receipt of the information to the date of the
recommendation made by the OLAF Executive Board to the Director-General. Where an evaluation
lasts two months a decision is taken whether to extend this period by an additional six months. The
total number of evaluations increased again in 2009 (see Chart 1).

The continued high volume of incoming information reflects heightened public awareness of the
Office, confirming and reinforcing OLAF'srole as a ‘pillar of trust’in the fight against fraud. A significant
amount (27%) of the information the Office receives, however, consists of allegations outside the
competence of the Office and is forwarded when necessary to other competent authorities.

Three sources of information account, collectively, for about 90% of the incoming information
(informants 46%, the European Commission 30% and Member States 14%). Informants cover a wide
range of sources. In the majority of cases they are businesses or individuals connected in some way
to the alleged fraud.

Figure 1: Distribution of new information received by source and sector

Source 2008 2009 Total Percentage

European Commission

Free-phone 40 26 42 48
Informants 345 398 419 431
Member States 119 107 132 147
Other EU institutions 23 20 20 73

Others

Major sector 2008 2009 Total Percentage

Agriculture 100 107 136 201
Cigarettes 9 9 10 13
Customs 60 65 56 54
Direct expenditure 73 50 102 152
EU institutions and EU bodies 235 232 207 293
External aid 168 205 206 179
Structural Funds
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Three sources of information account, collectively, for about 90% of the incoming information
(informants 46%, the European Commission 30% and Member States 14%). Informants cover a wide
range of sources. In the majority of cases they are businesses or individuals connected in some way
to the alleged fraud.

Figure 2: Distribution of new information received in 2009 by Member States
and candidate countries

Member State Number Member State Number
Austria Netherlands
Belgium Poland
Bulgaria Portugal
Cyprus Romania
Czech Republic Slovakia
Denmark Slovenia
Estonia Spain
Finland Sweden
France United Kingdom
Germany Subtotal
Greece
Ireland Candidate country
Italy Croatia
Latvia E?R:;irezgg;slav Republic
Lithuania Turkey
Luxembourg Subtotal
Malta TOTAL

The geographical breakdown of incoming information is illustrated by Figure 2. A significant share
of new information relates to a small number of countries: in 2009, approximately 65% concerned
suspected fraud in six Member States (Bulgaria, Romania, Germany, Italy, Poland and Spain). This does
not necessarily imply that more fraud is perpetrated in the countries with the highest occurrence of
allegations forwarded to OLAF, as better cooperation can also lead to a higher number of referrals
to the Office.

A proportionately higher incidence of allegations is to be expected in Luxembourg and Belgium
relative to their size, population and receipts from the EC budget, given that they are the seats of the
largest European institutions. The vast majority of the allegations regarding the EU institutions and
bodies originate in these countries.
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The average length of standard evaluations, which had fallen from 10.6 months in 2002 to 5.2 months
in 2006, was stable in 2009 over a year, at 6.5 months. The increase in the average duration of
evaluations from 2004 onward was due to the fact that a greater proportion of information received
was excluded from this calculation with the introduction of the ‘non-case prima facie’ system. As a
result of the introduction of this simplified procedure, the Executive Board is required to assess only
information containing allegations falling within the competence of the Office.

While OLAF continues to seek to improve this aspect of its performance, the information passed
on to the Office is of an increasingly substantive and serious nature. Moreover, delays can often be
caused by translation requirements and by the need to wait for replies from external operational
partners. Priority continues to be given to the thorough assessment of information in respect of
which OLAF has a clear mandate.

Chart 1: Number of evaluations including and excluding “non-case prima facie” (separate column)

‘ [ Evaluation completed including Non case prima facie B Evaluation completed excluding Non case prima facie ‘

1200

1000

800

600

400

200

2005 2006 2007 2008 2009
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3.2. Active cases

The active period of a case extends from the time a decision on the opening of investigations or
assistance by OLAF has been taken until the time of closure of its operational activity and adoption
of a final case report.

OLAF aims to ensure the long-term sustainability of its case load by ensuring that the number of
cases it opens each year is closely matched by the number of cases closed (clearance rate close to
one). For the second year running, however, the trend has not been fully in line with this objective.
In 2009, OLAF opened a total of 220 cases and closed only 187, bringing the clearance rate to 1.17
compared with 1.09 in 2008. This can largely be explained by the policy of the Office to focus on
more complex fraud cases which take more time to close.

At the end of 2009, OLAF had a total of 457 active investigations and 261 monitoring cases, with a
further 462 cases under evaluation. The overall spread between the different types of cases indicates
that OLAF is tending increasingly to concentrate on its own investigations, in order to maximise the
added-value of its work.

Chart 2: Number of opening decisions by year and nature of the investigation

O Coordination and assistance O Own investigations
250
200
150 148
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Chart 3: Opening decisions taken in 2009 by area

E Agriculture W Cigarettes O Customs
[ Direct Expenditure B EU Institutions + EU Bodies O External Aid

B Structural Funds

10 %

5%

10%

The number of cases opened in the ‘external aid’ area decreased (from 64 in 2007 to 29 in 2009),
while ‘internal EU policies’ cases reverted to their level of previous years (24 cases in 2009). This trend
was mainly driven by the progressive phasing-out of investigations related to pre-accession aid in
the 12 Member States that joined the Union in 2004 and 2007 and became eligible for EU internal
programmes centrally managed by the Commission.

Figure 3: New information received in respect of the external aid sector in 2009
by geographical region

2005 2006 2007 2008 2009

Africa 18 26 35

Asia 10 14 11

Australia & Oceania 1 1 3 0
Europe 61 94 29 22
Latin America 10 9 12 9
Middle East 5 3 7 7
North America 0 0 1 2
Russian Federation 6 0

Data relate to multiple cases.
In Europe, excluding EU Member States.
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Figure 4 provides a snapshot of all active cases at the end of 2009 showing the instances where
Member States and acceding or candidate countries are involved. One case record may relate to
more than one country, as cases can have a transnational dimension.

3.3. Cases closed

OLAF investigations are concluded by adopting a final case report. In 2009, OLAF closed a total of
188 cases. In contrast to previous years in which there was a steady increase in the percentage of
cases closed with follow-up recommendations, only 56% of cases closed in 2009 were closed with
follow-up compared with 66.8% in 2008.

The number of cases completed has declined over time, because of a greater focus on more complex
cases. In parallel, the average duration of the ‘active stage’ decreased from 28 to 25 months in 2009
in comparison with 2007 (see Chart 4), while about 60% of OLAF cases were closed in less than
two years. OLAF will continue to take action to monitor and limit the duration of its investigations,
even though this duration is often due to factors which are beyond the Office’s control. Since the
introduction of the ‘simplified procedure’ in 2004, along with other changes in operational policy,
the decision to open a case is targeted more and more on the most serious cases, which are often
multi-faceted and take longer to finalise.

Chart 4: Average duration of active stage completed in 2009 (in months)
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3.4. Follow-up of investigations

OLAF’s role in the follow-up of investigations is limited. It aims to verify that the competent Union
and national authorities carry out the administrative, disciplinary, financial and/or judicial measures
recommended during or, more frequently, at the end of an OLAF investigation and, if necessary, to
support the process.

OLAF’s financial follow-up activity concentrates on monitoring and supporting Member
States’ and EU institutions’ efforts to secure successful financial recovery.

Administrative follow-up consists of verifying that the necessary measures to implement
Union policies and law relating to recommendations arising from OLAF cases are duly taken by
the Union institutions, bodies and/or Member States, and that the provisions of agreements
with third countries have been observed. It also includes monitoring the application of
potential administrative sanctions and the withdrawal of privileges (e.g. for the importer in
the traditional own-resources sector) and flagging companies in the Commission’s EWS (Early
Warning System).

Judicial follow-up consists of following and assisting the progress of cases with the
competent national judicial authorities.

Disciplinary follow-up: Where an internal investigation reveals evidence of serious matters
relating to the discharge of professional duties such as to constitute a dereliction of duty on
the part of an official or other servant of the Communities, OLAF recommends that the case
be referred to the competent EU authorities, for appropriate disciplinary action. OLAF ensures
follow-up with the authorities.

The duration of the follow-up stage necessarily includes standby periods in which it is indispensable
to await the results of action taken by other parties. If judicial court procedures are involved,
the follow-up phase can be very protracted. If the same case has been sent to both judicial and
disciplinary authorities, OLAF aims to ensure a consistent approach by liaising with both.
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Chart 5: Cases closed with or without follow-up in each calendar year
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Chart 5iillustrates the spread of follow-up activities related to the cases closed in the last four years.

An individual case often leads to several follow-up actions. For instance, the 106 cases closed
with follow-up in 2009 have triggered 193 follow-up proceedings, including 75 financial, 62 judicial,

39 administrative and 17 disciplinary.

Figure 5: Cases at the follow-up stage at the end of the year

Major Sector 2006 2007 2008

Agriculture 82 101 124 130
Alcohol 4 4 4 4
Cigarettes 26 28 30 33

Customs 80 97 124 139
Direct Expenditure 83 86 92 92
EU - Bodies and Agencies 4 7 11 16
EU - Institutions 57 66 77 75

External Aid 87 103 123 138

Structural Funds 200 211 185 164
Trade 73 71 67 61
VAT 28 33 35 36

724 807 872 888
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Figure 6 reflects the annual breakdown of financial recovery completed in the last five calendar years:
€249.2 million were recovered as a result of follow-up actions closed in 2009. The large fluctuations
observed from year to year are due to the fact that a few high-profile cases accounted for the bulk
of recoveries in past years.

Figure 6: Breakdown of amounts recovered/retrieved from closed financial follow ups in € million
in each calendar year

Major Sector 2005 2006 2007 2008
Agriculture 14.2 1.2 0.9 2.0
Customs 63.0 0.1 3.3 14.4
Direct Expenditure 0.2 0.2 0.5 0.5
EU - Institution and Bodies 0.0 2.2 0.1 0.2
External Aid 31.8 3.7 0.9 2.3
Structural Funds 98.1 17.2 197.7 128.0
Total 207.3 24.6 203.4 147.4

In the External Aid sector for 2006, the amount has been corrected for a Monitoring Case for which the
recoveries made did not correspond to irregularities initially assessed by OLAF but to loans regularly
paid back. Therefore the figure has been reduced by € 89 million compared to the figure reported
previously. Reported figures are subject to exchange rate movements in respect of noneuro area
currencies.
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4. Resource Management

Chart 6 — Budget execution in 2009 - Number of transactions
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Management mode and key figures: OLAF had a total budget of €78.351 million (€57.851 million
administrative and €20.500 million operational), which is under direct management, i.e. without any
involvement of Member States or non-member countries in which the recipients of the expenditure
reside. The chart 6 shows the outturn (budget execution) in 2009. More than 99% of the budget was
allocated.
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Figure 7: Human resources

Establishment

e External personnel

Fight against fraud - (Investigations
and Operations)

Administrative support for the
European Anti-fraud Office

Policy strategy and coordination for the
European Anti-fraud Office

309 46

OLAF 39 17

48 9

In the past, OLAF had particular difficulty in recruiting operational staff with an appropriate mix of
qualifications and experience. OLAF remains under significant staffing constraints, as it is confronted
with an ever-increasing workload. Nevertheless, the situation has improved. The difficulties OLAF
was facing in recruiting and retaining the expert staff required to fulfil its mission were largely
resolved in 2009 with 33 new recruitments. The vacancy rate was quite low at 6.5% in 2009.

Furthermore, three dedicated external competitions in the field of fraud prevention were completed
in 2009. This allowed OLAF to launch the recruitment procedure for filling a significant number of
posts ensuring continuity of OLAF’s staffing and at the same time reducing the ratio of temporary
to permanent staff. These recruitments, however, became effective only on 1 January 2010. Two
internal competitions were launched in spring 2009 with a view to further reduce the ratio of
temporary to permanent staff.
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