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RAHVUSLIKUD LOOTUSED JA RIKLIKUD
VASTUSED

Rahvusliku liikumise oiguslikud noudmised
ja 1889. aasta reform

Toomas ANEPAIO

Tartu Ulikool, Niituse 20, 50409 Tartu, Eesti; toomas.anepaio@ut.ce

On kasitletud 19. sajandi II poolel toimunud eesti rahvusliku likkumise ja diguse moderniseerumise
omavahelisi seoseid, mis seni on jisnud teiste rahvusliku liikumisega seotud probleemide varju. Uhelt
poolt on tidhelepanu keskmes rahvusliku liikumise esitatud diguslikud ndudmised, mis on kdige kont-
sentreeritumalt olemas keskvalitsusele antud méirgukirjades. Samas on tdstatatud kiisimus, miks kas-
vas vaadeldaval perioodil rahvuslike ringkondade kriitika baltisaksa algupéra kohtunikkonna aadressil.

Teiseks on vaadeldud diguse moderniseerumise iihe olulisima osise, 1889. aasta digusreformi
kéigus toimunud seadusandluse muudatusi. Analiilisis on esile toodud rahvusliku liikumise ndud-
mised, mis leidsid oma lahenduse, st keskvalitsuse ja rahvusliku liikkumise huvid olid samasuuna-
lised. VGib Gelda, et keskvalitsuse poolehoiu leidsid eelkdige ndudmised, mis puudutasid diguse-
moistmise riiklikustamist. Késitlemist on leidnud ka eestlaste need ndoudmised, mida keskvalitsus
ei pidanud vdimalikuks rahuldada.

Samas on vaatluse all ka seadusemuudatused, mis kehtestati eelkdige keskvalitsuse enda initsia-
tiivil. Erinevalt senisest ajalookirjutusest on eelkdige tédhelepanu all muutused materiaaldiguses, kus on
ilmne piitidlus diguse moderniseerimisele ja unifitseerimisele. Eradiguses viidi modernsetele printsii-
pidele iile nii pandi- kui ka pankrotidigus. Karistusdiguse moderniseerumisel on analiiiisitud {ildise
karistusdiguse arenguid, ndidates seega 1864. aasta reformi vahetut moju Balti kubermangudes. Teisalt
on vaatluse all talurahvaseaduste karistusdiguslike normide unifitseerimine ja moderniseerimine.

Just materiaaldiguse moderniseerumine kdrvuti kohtukorralduse ja menetlusdiguse modernisee-
rumisega on asjaolu, mis lubab 1889. aasta iimberkorraldusi késitleda mitte pelgalt justiitsreformina,
vaid laiemat tdhendust omava digusreformina.

SISSEJUHATUS

Eesti 19. sajandi II poole ajaloo uurimisel on rahvuslik litkumine olnud lé4bi
aegade iiks enim késitletud valdkondi, pilvides erinevate pdlvkondade eesti ajaloo-
laste tidhelepanu.' Seevastu mitmed teised 19. sajandi II poolel toimunud protsessid
ja siindmused on leidnud tunduvalt vdiksemat tdhelepanu. Viimaste hulka kuulub ka
sel perioodil aset leidnud diguse moderniseerumisprotsess, mille {iheks olulisimaks

! Laar, M. Aratajad. Rahvuslik drkamisaeg Eestis 19. sajandil ja selle kandjad. Tartu, 2005, 26-48.



osiseks oli 1889. aasta digusreform. Samas kujundas just see reform suurel méaaral
meie modernse diguskultuuri arenguid 20. sajandil. Nende kahe protsessi omavahe-
lised seosed on iildjuhul jaddnud rahvusliku litkumisega seotud muude uurimis-
probleemide varju. Dialoogiliste seoste vaatlemise asemel on toimunud pigem vas-
tanduvate tahkude esiletoomine, sest digusreformi on ajalookirjutuses pikka aega
tajutud eelkdige osana venestamisest, mis sellisena vastandus selgelt eestlaste rah-
vuslikele piitidlustele. Teise asjaoluna on taolist ldhenemisviisi soosinud arusaam,
et 1889. aasta reform puudutas eelkdige kohtukorraldust ja protsessidigust, vihem
materiaaldigust. Voiks jadda mulje, et kohtukorraldus ja protsessidigus muutusid
just nagu mingis teises ruumis, ilma mingi dialoogita seni kehtiva diguskorraga.

Rahvusliku litkumise ettepanekute vaatlemisel on senises historiograafias esi-
plaanile tdstetud nn agraarndudmised ehk agraaroludega seotud taotlused.” Sisuli-
selt on kiill tegemist omandi- ja maksudigust késitlevate ndudmistega, mida aga
senises ajalookirjutuses on pigem tajutud mitte niivord era- voi haldusdiguslike
probleemidena, kuivord just iilddemokraatlike ja sedavord poliitiliste ndudmistena.
Selgelt poliitilise iseloomuga ndudmiste ritta kuuluvad ka soovid Eesti territooriumi
tihendamiseks ja mitteseisusliku omavalitsuskorralduse (nn semstvo) rajamiseks.

Rahvusliku liikumise ilejaénud diguslikud ndudmised, mida vdib seostada
1889. aasta reformiga, on peamiselt seotud digusemoistmisega. Need ndudmised
on iihes voi teises kontekstis ka varasemate uurijate tihelepanu koéitnud, kuid see
tdhelepanu on suures osas podratud peamiselt juba elluviidud reformi vastukaja-
dele Eesti avalikkuses.’ Teatud erandiks on siiski 1939. aastal ilmunud M. Pissi
artikkel ajakirjas Oigus.*

Jargnevalt ongi piiiitud vaadelda kahe nii olulise protsessi mdningaid oma-
vahelisi seoseid. Uhelt poolt on keskendutud rahvusliku liikkumise poolt esitatud
oiguslikele ndudmistele ja nende kajastumisele (vGi mittekajastumisele) Vene
impeeriumi keskvalitsuse poolt 1889. aasta reformi elluviimisel. Teisalt on kont-
sentreeritud tdhelepanu neile diguslikele muudatustele, mis tulid 1889. aasta
reformi kédigus “palumata”.

RAHVUSLIKU LIIKUMISE NOUDMISED

Rahvusliku liikumise tegelaste digusliku iseloomuga soovid kajastuvad nii
rahvusliku liikumise tegelaste omavahelises kirjavahetuses’ kui ka eesti ajakirjan-
duses. Eestikeelse ajakirjanduse varaseimaks justiitsreformi késitlevaks kirjutiseks
oli arvatavasti J. W. Jannseni artikkel “Meie aegne aeg” Eesti Postimehe 6. numbris

2 Jansen, E. Eesti seltside margukiri Vene keisrile 1881. aastal. — Rmt: Jansen, E. Vaateid eesti

rahvusluse siinniaegadesse. Tartu, 2004, 234.

Jansen, E. Aleksander III venestusreformid ja Eesti avalikkus. — Rmt: Jansen, E. Vaateid eesti

rahvusluse siinniaegadesse, 285-334.

4 Piss, M. Eestlaste petitsioonid ja kohtureform 1889. a. — C)igus, 1939, 5, 209-228.

> Vt niiteks Fr. R. Kreutzwaldi kiri G. J. Schultz-Bertramile 6. aprillist 1870. — Rmt: Fr. R. Kreutz-
waldi kirjavahetus, 4. Kirjad G. Schultz-Bertramile ja teistele: 1859-1874. Toim M. Lepik.
Tallinn, 1959, 259-261, 263.



1864. aastal.® Omamoodi programmiliseks seisukohavotuks 1889. aasta reformi
késitlemise iseloomustamisel v3ib pidada 9. septembril 1889 Postimehe juhtkirja
kohal ilmunud kirjutist “Eesti ajalehtede kohus uuenduste kohta”.” Eelnimetatud
allikaliikide tdhtsust alahindamata voib siiski delda, et kdige iildistatumalt ja
kontsentreeritumalt tulevad rahvusliku liikumise diguslikud néudmised Giguse-
moistmise valdkonnas esile keskvalitsusele suunatud petitsioonides, eelkdige 1864.
ja 1881. aasta palvekirjades.

1864. aasta mérgukirja II osas pealkirjaga “Koggoduse ja kohtoasjade poolest”

. 8
soovitakse:

1)
2)
3)
4)
5)

1)
2)

3)
4)

vallakohtu vabastamist aadli voimu alt;

uue rahukohtusiisteemi laiendamist Eestisse;

eesti keele muutmist kohtukeeleks;

advokaatide kasutamise digust talupoegadele kohtuasjade ajamisel;
thunuhtluse vihendamist ja kaotamist.

Seltside saadikute 1881. aasta margukirjas soovitakse:’

nii rahukohtunike kui ka nende valijameeste kinnitamist keskvalitsuse poolt;
kohtuametnike, st nii iildkohtute kohtunike kui ka politseiasutuste ametnike
ametisse nimetamist keskvalitsuse poolt vastavalt iileriiklikele seadustele;
eesti keele muutmist kohtukeeleks;

eesti keele eksami sisseviimist Tartu tilikooli digusteaduskonna Iopetajatele.
Kahe suure palvekirja kdrval oli loomulikult ka teisi petitsioone, mille pShi-

joonis jdi siiski sarnaseks iilaltoodud petitsioonidega. Néiteks ithes A. Petersoni
koostatud petitsioonis on M. Péssi andmeil esitatud jargmised soovid:

1. et meie kohto kirjad ja protsessi asjad keik Eesti keli saaks tallitud;

2. et meie kohtomdistjad, olgo allamas ehk kdrges kohtodes, keik Eesti mehhed oleks;

3. et meie eestirahwas keik {ihheks kubbermanguks saaks seatud, kelle kubbermangokohhus
selle kele keskpaikas olleks; selle peale passiks meie arwates keige parrem Wiljandi linn.'°

Jannsen, J. W. Meie aegne aeg. — Eesti Postimees ehk Néddalaleht ma- ja linnarahvale, 1864,
5. veebr. Samas olid juba kaasaegsed kiillalt kriitilised ajalehtede usaldusvéaérsuse suhtes, mis puu-
dutas 1889. a reformi: “...uutest kohtutest raégiti ja oodati palju, sest nad olid ajalehtedes amet-
likult iiles kiidetud. Peamiseks paremuseks pidasid “asjatundjad” seda, et kohus oli avalik ja et
molemad vastaspooled seisid korvuti kohtulaua ees, mitte aga iiks pool laua ees ja teine laua taga
kohtunike seas, nagu 6eldi varemini vahel siindinud olevat. /.../ Kas uued kohtud koik nii téius-
likud ja ideaalsed olid, kui ndit. Tallinna leht “Valgus” neid iilistas ja kiitis, see on muidugi ise-
kiisimus...” — Rmt: Képp, J. Milestuste radadel, 1. Kodu ja kool. Tallinn, 1991, 172-173.

Eesti ajalehtede kohus uuenduste kohta. — Postimees, 1889, 9. sept.

Kruus, H. Eesti rahvusliku 4rkamise algupéevilt, IV. Uldvaateid liikumisele. Palvekirjade-akt-
sioonid kui talunikkudekihi kriisiliikkumine. — Eesti Kirjandus, 1934, 11, 510.

Rahvusliku liikumise radikaalse suuna programm. Eesti seltside saadikute méargukiri Aleksander
I1I-le ajalehes Sakala (19. juuni 1881). Eestirahva saadikute margukiri. — Rmt: Venestamine Eestis
1880—1917. Dokumente ja materjale. Koost T. Karjahdrm. Tallinn, 1997, 139-140.

Piiss, M. Eestlaste petitsioonid ja kohtureform 1889. a. — Oigus, 1939, 5, 212. Viimase ndud-
mise puhul tasub pdorata tihelepanu analoogiale baltisaksa ringkondade seisukohtadega. Ka
viimased ndudsid keskse kohtuorgani loomist Balti provintside jaoks. — Pistohlkors, G. v. Die
Ostseeprovinzen unter russischer Herrschaft (1710/95-1914). — Rmt: Deutsche Geschichte im
Osten Europas. Baltische Lénder. Hrsg. G. v. Pistohlkors. Berlin, 1994, 372.



Kahe kesksema mirgukirja kokkulangevatele ndudmistele digusemdistmise
valdkonnas on osundanud E. Jansen.'' Ta toob need kolm iihist punkti ka vélja:

1) mdisnike ja talupoegade valitud kohtunikud kinnitaks justiitsminister, st riigi
keskvalitsus;

2) politseikohtute (st haagi- ja sillakohtute) muutmine, st nende riiklikeks politsei-
asutusteks muutmine;

3) eesti keele kasutamine kohtukeelena.

Taoline kokkulangevus osundab esiteks asjaolule, et need ndudmised jiid parast
1864. aasta méirgukirja endiselt lahendamata. Teiseks annab taoline kordus aluse
lugeda need 3 punkti digusemdistmise valdkonnas vast kdige olulisemateks, mida
rahvusliku liikkumise tegelaste arvates tuli muuta.'?

Kahe mirgukirja tekste vorreldes voib E. Janseni arvamuse puhul muidugi
kahelda, kas valitud kohtunike ametisse kinnitamine ja lihtsalt kohtunike ametisse
nimetamine on siiski iiks ja seesama, kuid kaheldamatult on molemas mérgukirjas
selgelt kajastunud soov riigi (suuremaks) osalemiseks kohtunike ametisse médra-
misel. 1881. aasta palvekirja sdnastust arvestades on minu arvates sisuliselt sonas-
tatud soov digusemoistmise riiklikustamise (riiklikuks muutmise) jarele. Viimast
véidet peaks kinnitama ka tosiasi, et vihemalt Liivimaa kubermangus kuulus koh-
tunike ametisse nimetamisel viimane sdna juba palvekirja koostamise ajal justiits-
ministrile."” Seega ei piisanud palvekirja koostajate arvates pelgalt kohtunike
nimetamisdiguse kuulumisest riigile.

1881. aasta méargukirjas puudus ndue rahukohtute sisseseadmiseks Balti kuber-
mangudes, sest see oli positiivselt otsustatud juba 28. mail 1880 ja need tuli
avada 1881. aasta I poolaasta jooksul.'* Palvekirjade koostajad ei saanud ette teada,
et rahukohtute sisseseadmine jiib pidevalt edasi likkuma'® kuni 1889. aastani.

Kohtukeel

Vorreldes méargukirjades esitatud ndudmisi 1880. aastate 16pu seadusandluses
toimunud muudatustega, voib Oelda, et eesti keele kasutamine kohtukeelena jéi
piiratuks, eriti mirgukirjades esitatud seisukohtadega vdorreldes. Traditsiooniliselt
vaidetakse ajalookirjutuses, et eesti keele kasutusala piirdus eelkdige talurahva-
kohtutega.

L' Jansen, E. Eesti seltside mérgukiri Vene keisrile 1881. aastal. — Rmt: Jansen, E. Vaateid eesti rah-

vusluse siinniaegadesse, 235.

Viimast véidet toetab asjaolu, et eesti keele kasutamise ndue kohtuasutustes esineb eraldi punktina
ka rahvusliku litkumise mddduka suuna programmndudmistes aastast 1878: Rahvusliku litkumise
modduka suuna programm. Eesti drkamisaja tegelaste koosoleku protokoll (11. september 1878). —
Rmt: Venestamine Eestis 1880-1917, 135.

TTonxoe Cobpanue 3akonos (I1IC3), 2, 57834. O npenocrarnennn Munuctpy FOctunuii npas u
oObs3anHOCTeH ObIBIIaro Jlndustanckoro, Dernsaackoro u Kypnsaackoro 'enepan-I'ybepHatopa,
kacaromuxcd Munucrepersa FOctunmii.

" TIC3, 2, 60996, 60998.

I1C3, 3, 241, 923. Cobpanue y3akoHeHHH H pacriopskeHui, 1884, H. 106, § 804.



Samas oli seadusandluses selgelt fikseeritud, et eesti keele kasutusala oli mone-
vorra laiem. Néiteks v3isid rahukohtutes nii protsessiosalised kui ka nende sea-
duslikud esindajad ja advokaadid esitada eesti keeles suuliselt nii kaebusi kui
muid seletusi. Teiseks voisid ametiisikute poole podrdudes eesti keelt tarvitada
vahi all olevad isikud. Samuti vdis eesti keelt kasutada kaebuste esitamisel krimi-
naalasjades, mis ei kuulunud I5petamisele leppimise korras.'® Taoline site ei olnud
juhuslik, vaid leidis pdhjendamist ka seaduseelndu seletuskirjas, kus on néiteks
oeldud, et just nimelt diglusest 14htudes tuleb Balti kubermangudes vahi all oleva-
tele isikutele anda voimalus esitada avaldusi kohalikele kohtutele, kohtu-uurijatele
ja ka prokurdridele oma kohalikus keeles. Kriminaalasjade puhul pdhjendati koha-
liku keele kasutamise vajadust ja kohasust siiiitegude kiirema avastamise vaja-
dusega. Kannatanud vodi tunnistajad ei tohtinud taolistel juhtudel takerduda for-
maalsustesse.'” Mil misral ja milliste kdrvalekalletega seadusandlus praktikasse
rakendus, on muidugi omaette kiisimus.

Uldiseks digusemdistmise keeleks muutus eesti keel siiski alles 1918. aastal.

Politseikorralduse riiklikustamine

Teine mdlema mérgukirja iihine ndudmine — politseiasutuste iimberkorraldamine
ehk teisisonu: senise seisusliku, st seisustele endile kuuluvate politseiasutuste
asendamine riikliku politseivoimuga, seda eelkodige just maapiirkondades — toimus
pohilises ulatuses 1888. aasta politseireformi kéigus. Samas tuleb nentida, et antud
reform ei toonud endaga siiski kaasa suurmaavaldajatele kuuluva politseivoimu
(nn mbisapolitsei) tdielikku kaotamist. See jdi piisima eelkdige neile kuuluvate
maavalduste piirides.'® Samuti jii piisima talurahva seisusliku omavalitsuse esin-
dajale kuuluv politseiline voim (nn vallapolitsei), kuid see pidi niiiidsest suhtlema
eelkdige riikliku politseiga, st talurahva seisuslik politsei oli allutatud riiklikule
kontrollile."

Oigusemdoistmise riiklikustamine

Mbolemas mérgukirjas sisaldunud kolmas tihine oluline ndudmine, mis nigi
ette riigi osalemist kohtunike ametisse madramisel, tiitus samuti 1889. aasta justiits-

T1C3, 3, 6188. [Tonoxenue o npeodpazoBanuii cynedHOM qacTbu B [Ipnbantuiickux ryObepHusx,
A. O npumeHenuii cynebHbIx ycraBo Mimneparopa Anexcanzpa I, I. ITo Yuperxaenuto cyaeOHbIX
ycraHoBieHul, § 2. IIpumedanue.

Tavapdrases seadusandluses sisaldub see séte: CBox 3axonoB, X VI, 1. 1892. CyneOuble ycTaBbl.
VYupesxxaeHus cyaeOHbIX YCTaHOBICHUH, § 557. [Ipumedanue.

Poccuiickuii I'ocnapcreennslii Mcropuueckuit Apxus (RGIA), 1151-11-34a, 72-73.

TIC3, 3, 5308. Bricouaiime yrBepxkaéunoe Muenue ['ocynapcrsennoro Cosera. O mpeobpa-
3oBaHui nonuiuy B [Ipubantuiickux rydepausix, I11. [IpaBa u 06s3aHHOCTH 3eMIIEBIAICITBIEB IO
OXPaHECHHUIO MOPsIKa ¥ O€30MIaCHOCTHU B IpeieNiax, IPUHAUISKALIUX UM MbI3HBIX 3eMenb, 1-10.
Samas, II.



seaduste kehtestamisel. Riik, kas siis otseselt keskvalitsuse (justiitsministri) voi
riiklike kohtuorganite néol, vottis kdigi tasandite kohtunike ametisse nimetamise
ja ametisse kinnitamise tdielikult enda kétesse.

Uldkohtute liikmed, k.a kohtu-uurijad, nimetas ametisse keiser justiitsministri
ettepanekul.’ Viimasele kuulus kohtunikekorpuse kujundamisel tihelepanuviirne
roll, sest Balti kubermangud kuulusid nende piirkondade hulka, kus puudus rahu-
kohtunike valitavus ja neid nimetas ametisse justiitsminister.”’ Samuti nimetas vii-
mane ametisse ka iilemtalurahvakohtunikud.”

Kohalik rahukogu, st riiklik kohus, kinnitas ametisse oma piirkonna valla-
kohtute litkmed, kes valiti valla tdiskogude poolt salajasel hédletusel. Rahukogu
voOis vallakohtu litkmete ametisse kinnitamisest loobuda vaid seaduses tipselt ja
ammendavalt loetletud juhtudel, st kui oli rikutud valimisprotseduuri norme voi
olid ametisse valitud kdlbmatud kandidaadid.”

Seadus andis ka kandidaatide kdlbmatust méédravate tingimuste ammendava
loetelu.** Nii ei tohtinud vallakohtunikeks olla vilismaalased, kel puudus Vene
kodakondsus, voi isikud, kes olid kohtulikus korras maksejouetuks tunnistatud.
Valla digusemdistjate hulka ei tohtinud kuuluda: isikud, kelle tagandamisest ameti-
kohalt kriminaalkohtu otsuse alusel oli mdodas vihem kui 3 aastat; siiliteo voi tle-
astumise eest uurimise voi kohtu all olevad isikud; isikud, kes olid seadusevastaste
tegude eest kohtulikus korras karistatud vangla voi veelgi raskema karistusega;
isikud, kes olid olnud kohtu all siilidistatuna kuritegudes, mille eest oli ette nih-
tud vanglakaristus (vO0i veelgi raskem karistus) ja keda ei oldud kohtulikus korras
digeks mdistetud. Uhtlasi tuli vallakohtunike valimisel silmas pidada nende vara-
list seisukorda ja usulist kuuluvust, viimane oli oluline just valdades, kus elas dige-
usklikke.”

Rédkides vallakohtunike ametisse médramisest, tuleb kindlasti silmas pidada,
et nad olid teenistusest eemaldatavad ja ametist tagandatavad ainult kohtuotsuse
alusel.*

Ulaltoodu pdhjal vdiks delda, et rahvusliku liikumise ndudmistest diguse-
moistmise valdkonnas jdi 1889. aasta reformi kdigus rahuldamata eelkdige piitid-
lus omakeelse kohtu jirele — asjaolu, mis on leidnud késitlemist peamiselt eesti
historiograafias ja seda just venestamise kontekstis. Vene justiitsreformi iildi-
semas historiograafias taoline “pisiasi” iildjuhul tdhelepanu ei vaéri.
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CBop 3akoHoB, X VI, 1. 1892. CyneOHble ycTaBbl. YUpexKIeHUs CyAeOHBIX YCTaHOBICHU, § 212.
TIC3, 3, 6188. ITonoxenue o npeodpazoBanuii cynebHol yacTeu B [Ipubantuiickux ryoepHusx,
A. O npumeHeHuit cyieOHbIX ycraBoB Mmmeparopa Anekcannpa II, 1. ITo Yupexnenuro cyneOHbIX
YCTaHOBJICHUH, § 5.

IIC3, 3, 6188. ITonoxenue o npeoOpa3oBaHUil KPECTHIHCKUX HNPHCYTCTBEHHBIX MecTh B IlpH-
Oantuiickux rybepHuax, A. BomoctHoii cyneOHbIit ycTas, § 30.

2 Samas, § 13.

u Samas, § 8.

% Samas, §-id 9-11.

% Samas, §-id 60-63.
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KOHTUNIKKOND
Kohtunike valitavus

Kohtunike valitavusega tekib paradoksaalne olukord, sest senises ajalookirju-
tuses on (rahu)kohtunike valitavusest loobumine kdrvuti vandekohtute mitteloo-
misega palvinud enim kriitikat, sest just selles ndhakse tavaliselt otsest taganemist
1864. aasta seaduste demokraatlikest pohimotetest. Antud seisukoht on otseselt
laenatud vene digusajalookirjutusest, kusjuures seni pole pddratud tdhelepanu rah-
vusliku liikumise viljendatud seisukohtadele digusemdistmise riiklikustamisest.
Samas on jddnud siiski tdhelepanuta tosiasi, et sdilis rahvale kdige ldhemal ole-
vate vallakohtunike valitavus. Uurijaid pole huvitanud ka kiisimus, miks poolda-
sid rahukohtunike valitavust ka baltisaksa ringkonnad.”’ Justiitsreformikiisimusi
kisitlev uuem saksa historiograafia peab Vene keskvalitsuse otsust loobuda rahu-
kohtunike valitavuse sisseviimisest Balti provintsides siiski digeks.”®

Kaasajal oleks tarvilik jarele mdelda, kas ei ole kohtunike valitavuse kiisimuse
ithetdhenduslik késitlus kantud siiski oma aja iilemédéaralisest ideoloogilisest lastist
ja teleoloogilistest eesmérkidest, eriti just 20. sajandi II poolel. Olid ju kohtunike
valitavus ja kogu rahva osavott digusemdistmise teostamisest kuulutatud sotsia-
listliku demokratismi nendeks printsiipideks, millele tuginesid Noukogude kohtu
organisatsioon ja tegevus.” Kohtunike valitavus pidi toonitama ka ndukogude kohtu
eesrindlikkust “tagurliku kodanliku kohtuga” vorreldes. Vaadates 19. ja 20. sajandi
Euroopa kohtukorraldusseadusi, voib 6elda, et kohtunikkonna komplekteerimine
valimiste alusel ei olnud neis valitsev. Kohtunikkonna komplekteerimiseks voib
kasutada erinevaid viise, mille hulgas kohtunike valimine on siiski vaid iiks vdi-
malikest. Ka II maailmasdja eelses Eesti Vabariigis ei olnud kohtunikud rahva
poolt valitud, kuid iildiselt pole nende kohtute digusemdistmist kirjanduses kahtluse
alla seatud. Ka 1992. aasta pohiseaduse kohaselt nimetab kohtunikud ametisse pre-
sident riigikohtu ettepanekul.

Teine asjaolu, mida peab rahukohtunike valitavuse késitlemisel silmas pidama,
on see, et 1864. aasta justiitsseaduste ideoloogid ja sisulised koostajad tahtsid
algselt selles institutsioonis néha rohkemat kui pelgalt digusemodistmisorganit. Ta
ei olnud mitte niivdrd piiratud jurisdiktsiooniga kohalik (riigivoimu kandva ise-
loomuga) kohus, kuivord iihiskondlikul usaldusel ja toetusel tegutsev, eelkdige
erinevaid tiilipooli lepitav organ. Ta pidi suurendama ithiskondliku elemendi osa-
kaalu rahu ja korra séilitamisel elanike hulgas, viltides liigset riigivoimu sekku-

2T Eesti Ajalooarhiiv, 854-2-3003. Von der Verfassung der Gerichte in den Ostsee-Gouvernements,

14-16; Tobien, A. Die Livlandische Ritterschaft in ihrem Verhéltnis zum Zarismus und russischen
Nationalismus, 1. Riga, 1925, 491-492.

Baberowski, J. Autokratie und Justiz. Zum Verhéltnis von Rechtsstaatlichkeit und Riicksténdigkeit
im ausgehenden Zarenreich 1864-1914. Ius Commune. Sonderheft. Studien zur Europdischen
Rechtsgeschichte, 78. Frankfurt am Main, 1996, 381.

Golunski, S., Karev, D. Kohtukorralduse dpperaamat. Tartu, 1941, 44.
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mist. Rahukohtute komplekteerimine valimiste abil pidi aitama taastada elanik-
konna koikuvat usaldust digusemdistmise vastu. Arvestades justiitsreformi historio-
graafia ajaloolist seotust vene omaaegse liberaalse ajakirjanduse seisukohtadega,
tingis taoline rohuasetus hilisema vene historiograafia erilise tdhelepanu kohtu-
nike valitavuse probleemi késitlemise vastu, mis on iile kandunud ka meie ajaloo-
kirjutusse.

Siinkohal peab nentima juba algselt sisseprogrammeeritud vastuolu eesti rah-
vusliku liikumise digusemdistmise riiklikustamise ndude ja 1864. aasta seaduses
ette ndhtud rahukohtu ideoloogilise pohistatuse vahel.

Professionaliseerumine

Arvestades mirgukirjades esitatud ndudmisi ja iildist rahulolematust kohtute
tegevusega, vOib asuda seisukohale, et eestlaste seas néhti iilima pahena mitte
niivord puudulikku seadusandlust, kuivord just baltisaksa aadlikest halbu kohtu-
nikke, kes said ametisse tdnu senise (kohaliku) seadusandluse mahajaamusele.
Puudujidgid kehtivas seadusandluses tundusid rahvusliku liikumise tegelastele
iiletatavad pelgalt kohtunike koosseisu muutmisega.

Samas v0ib nentida, et paradoksaalsel viisil toimuski tegelikkuses vaadeldaval
perioodil kohtunike korpuse muutumine. (Iseasi, kas eestlased seda tajusid voi
mitte.) VOib rddkida kohtunike korpuse esmakordsest professionaliseerumisest,
sest jarjest enam asus riilitelkonna kohtutes, sh kohtunikena, t66le diplomeeritud
juriste.*® Viimaste puhul eeldatakse aga tavaliselt just suuremat kinnipidamist kirja-
pandud seadustest.

Kas ei teki siinkohal koht jérelemotlemiseks — vdib-olla on eestlaste rahvusliku
liikkumise kriitika néol baltisaksa seisuslike kohtute aadressil tegemist (vdhemalt
osaliselt) Euroopa digusajaloo arengutes kaasneva kiillaltki tavapérase konfliktiga
kohtunikkonna professionaliseerumisel? Uleminek kohtupidamises juriidiliselt
mitteharitud Sigusemdistjatest-Oiguseleidjatest koosnenud kohtute tegevuselt jurii-
dilise haridusega ametikohtunikest koosnevate kohtute tegevusele on alati kaasa
toonud konflikte. Meie tingimustes tugevdas seda konflikti loomulikult veel sei-
suslik ja jérjest olulisemal miiral ka rahvuslik vastasseis.

Teiseks tekib siinkohal vajadus vilja selgitada, kas 1889. aasta reformi eelse
kohtunikkonna professionaliseerumine t0i kaasa muutusi digusemodistmises. Teisi-
sonu: pohistatud vastust vajab kiisimus, kas ja kuivord olid tollased kohtunikud
kehtivast seadusandlusest ldhtuvad professionaalid vdi oma siinniseisuse truud esin-
dajad. Uhtlasi selguksid ka Tartu Ulikooli digusteaduskonnast saadud juriidilise
mdtlemisviisi tugevus ja arusaam juristi professiooni identiteedist.

3 Luts, M. Juristenausbildung im Richteramt (baltische Ostseeprovinzen im 19. Jh.). — Rmt:
Juristische Fakultdten und Juristenausbildung im Ostseeraum. Rétthistoriska skrifter, 6. Hrsg.
J. Eckert, K. A. Modeer. Stockholm, 2004, 302, 308-309.
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MATERIAALOIGUSE MUUTUMINE

Vaadates suurmérgukirjades fikseeritud rahvusliku liikumise néudmisi, on
tahelepanuvairne, et neis kajastuvad ndudmised puudutavad eelkdige kohtukorral-
dust, kuid samas puuduvad ndudmised protsessidiguse vOi materiaaldiguse muut-
miseks. Tdsi, viimase puhul tuleb teha teatavaid méondusi agraarndudmiste punktis.

Erandiks on vast 1864. aasta palvekirjas sisalduvad ndudmised advokaatide
kasutamisdiguse saamiseks ja ihunuhtluse kaotamiseks. Advokaatide kasutamise
diguse oma kohtuasjade ajamiseks said talupojad 11. juunil 1866.' IThunuhtluse
piiramine toimus olulisel maéral {ildriikliku kriminaaldiguse muutmise kéigus.

Réikides protsessidiguse muutmisnouetest, jadb meile siinkohal kiill véimalus
oletada, et ndue vene, st riiklike kohtute jérele sisaldas endas vaikimisi ka noud-
mist modernse protsessidiguse jarele, st ndudmist voistleva, avaliku, suulise ja
vahetu kohtupidamise jérele. Kuid erinevalt digusemdistmise riiklikustamise nou-
dest pole taolisi ndudmisi mérgukirjades otsesonu esitatud ja ma arvan, et taolise
hiipoteesi piistitamiseks puuduvad meil siiski piisavad eeldused.

Seega voiks pigem asuda seisukohale, et rahvusliku liikumise soovid diguse
valdkonnas olid siinkohal pigem iildpoliitilised seisukohad kui sona otseses mot-
tes kindlapiirilised juriidilised ndudmised. V3ib eeldada, et iiks olulistest teguri-
test taolise olukorra kujunemisel oli eestlastest juristide véhesus ja sellest tulenev
juriidilise motlemisviisi norkus.

Kuid kas seda asjaolu saab siiski piisavaks mdjuteguriks pidada? Voi on ikkagi
Oigem seisukoht, et probleemid protsessi- ja materiaaldiguses ei tundu nii oluli-
sed? Neid ei teadvustata, erinevalt niiteks omandidigusega seotud nduetest. Uht-
lasi on seni vastamata kiisimus: miks neid probleeme ei teadvustata?

Samas tuleb tunnistada, et erinevalt rahvusliku litkumise tegelastest pidas impee-
riumi keskvalitsus vajalikuks mitte ainult senise kohtukorralduse iimberkujunda-
mist, vaid ka protsessi- ja materiaaldiguse reformimist. Edaspidises kisitluses on
korvale jdetud protsessidiguse limberkujundamine ja l&hema vaatluse all on just
arengud materiaaldiguses. Isegi taolise piirangu puhul vaib 6elda, et suur osa
diguslikest muutustest, mis kaasnesid Aleksander II kohtuseaduste ellurakenda-
misega Balti kubermangudes, tuli oktruajeerituna, sdltumata rahvusliku litkumise
seisukohtadest. Nii eradiguses kui ka kriminaaldiguses toimunud muudatusi voib
koige iildisemalt iseloomustada sdnadega moderniseerimine ja unifitseerimine.

KARISTUSOIGUS

Kriminaaldiguse muutumine seoses justiitsreformiga on pikemaajalisem ja
keerulisem. Uhest kiiljest on muutused seotud konkreetselt 1889. aastal Balti

31 TIC3, 2, 43385. Bricouaiime yTBepiaéHHoe monoxenne Ocrseiickaro Komurera, 06bBICHHOE
Cenaty Munnctpom BryTtpennux Jlen. — O no3Bonenun agBokatam [Ipubanrtuiickoro xpas
COCTaBJIATD IS KPECThSIHb M IS JIUIL BCEX NPOYMX COCJIOBHIl BAKOTO poja Oymar, ojiaBacMble
MU Cy1eOHBIM ¥ aIMHUHICTPAaTUBHEIM MECTaM M JINIAM.

11



kubermangudes kehtestatud seadustega, néiteks joustus just siis siinsetes provint-
sides “Vallakohtute nuhtlusseadustik” (VaINS).** Teisest kiiljest hakkas Balti
provintsides kehtiv kriminaaldigus tdnu 1864. aasta justiitsseadustele muutuma
juba enne 1889. aastat. Siinkohal jdtame korvale tollase sdjavde kriminaaldiguse
(ja sOjavéde kriminaalprotsessi), mis muutus Eesti territooriumil kdige kiiremini ja
suuremas ulatuses.*® Vib delda, et justiitsreformist tingitud muudatused kriminaal-
oiguses hakkasid Baltikumis toimima varem kui justiitsreform ise. Viimane asja-
olu on seotud sellega, et Balti provintsides kehtiva kriminaaldiguse pohiallikaks
oli alates 1. maist 1846 joustunud “Kriminaal- ja paranduslike karistuste seadus-
tik”,>* mis on eestikeelses kirjanduses tuntud “Vana nuhtlusseaduse™ voi ka
“Vana nuhtlusseadustiku® nime all. M&nikord on kasutatud ka lihtsalt “Nuhtlus-
seadustiku” nimetust.

Juba 1864. aasta justiitsreformi iildise ettevalmistamise ajal (1850. aastate 15pust
kuni 1860. aastate alguseni) ilmnes vajadus muuta kehtivat kriminaalSigust, st
“Vana nuhtlusseadustikku” (VNS). Uhest kiiljest vajasid kohasemat sitestamist
viahem tdhtsad siiiiteod ja iileastumised, teisalt vajas ajakohastamist VNS-i karis-
tuste ja kuritegude kataloog.

Esimese probleemi lahendamiseks eraldati VNS-ist 652 paragrahvi, mis said
uue sOnastuse ja hakkasid pohiliselt paiknema iseseisvas ‘“Rahukohtu nuhtlus-
seadustikus” (RNS).*” 27. detsembril 1865 keisri poolt kinnitatud Riigindukogu
arvamusega kooskdlastati RNS ja VNS omavahel.”® RNS kui péhiline allikas, mis
sdtestas karistused vihem tdhtsate siilitegude ja lileastumiste eest, on aga lahuta-
matu osa Aleksander II kohtuseadustest. Lisaks viidi mitmete siiii- ja vaddrtegude
eest vastutust normeerivad sitted ka teistesse seadustesse, nditeks “Tolliseadus-
tikku”.

32 TIC3, 3, 6188. [onoxeHue 0 IpeobpasoBaHiii KPECThIHCKHX IPHCYTCTBEHHBIX MecTh B IIpu-

Oantuiickux ryoepHusx, A. BonoctHoii cyneOuslit ycras, IV. Bpemennslie npaBuia o Haka3aHUsIX,

HaJlaraeMbIX BOJOCTHBIMHU cyaaMu (YcTaB 0 HaKa3aHHUsIX, HAJIAraeMbIX BOJIOCTHBIMHU CYIaMu).
» RGIA, 1151-11-34a, 334-334p.
3* TIC3, 2, 19283. ViokeHHe 0 HAKA3aHHSX YTOJTOBHBIX H HCIIPABHTCITBHBIX.
33 Kriminaaligus. Uldosa. Autoriseeritud konspekt. Prof H. Kadari 1938/39. a loengute jirgi koost
N. Ldhmus, E. Tarkpea. Tartu, 1939, 26.
Sootak, J. Veritasust kriminaalteraapiani. Késitlusi kriminaaldiguse ajaloost. Tallinn, 1998, 209.
Eestikeelses kirjanduses on antud seadustikku nimetatud mitmeti — rahukohtu trahviseadustik,
rahukohtumdistjatelt padlepandavate nuhtluste seadus, rahukohtu trahviseadus, rahukohtu nuhtlus-
seadus.
IIC3, 2, 42839. O cornacoBaHus YI0XKEHUS O HAKa3aHUSAX YTOJOBHBIX U UCIPABUTENBHBIX C
VcraBoM 0 Haka3aHUSX HaJaraeéMbIX MHUPOBBIMH CY/IbSMU.

Kuivord see donnestus, on omaette kiisimus. Vt nt H. Kadari hinnangut: Kriminaaldigus, 26.
N. Tagantsevi hinnang: TaranueB H. Yronosaoe Ynoxenue 22. mapra 1903 r. C MmoTuBamu,
U3BJICUCHHBIMU M3 OOBSCHUTENIBHOM 3alIHCKN PEaKIIMOHHON KOMHUCCHH, NPJICTaBiIeHNsT MUHUCTpa
IOctunmit B T'ocynapcrBennsiii CoBet u xypHanoB — Ocobaro Cosemanusi, Ocobaro Ilpu-
cyrcrBus lenapramentoB u Ocobaro O6maro Cobpanus 'ocynapcrBennaro CoBera, a paBHO ¢
OOBSICHEHUSIMU K JIOIOJHUTEIIBHBIM y3aKOHCHHUSM W H3BJICUYCHUSIMH U3 PELICHUIl YTOoNOBHAro
Kaccanuonnaro [lenapramenra u O6maro Co6panus IIpasurensctBytomaro Cenara u ItaBHaro
Boennaro Cyzna kacaTenbHO BBEICHHBIX B JieiicTBre B Poccnn crareil. M3nanne HeopHIHaibHOE.
Toim I1. SIko6u. Pura, 1922, XVIII.
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“Rahukohtu nuhtlusseadustik”

Meile on oluline, et vastavalt nimelisele ukaasile 5. maist 1866 tuli RNS-i
rakendada ka impeeriumi nendes piirkondades, kus 1864. aasta justiitsseadusi ei
oldud veel tiies mahus ellu viidud.”

2. BCJ'IGZ[CTBI/IC UCKJIIOUEHHUS U3 YJIO0XKEHHS O HaKa3aHUIX yFOHOBHLIX )5 I/ICHpaBI/ITeHLHI:IX

cTareil, 3aMeHEHHbBIX Y CTaBOM O HaKa3aHUsX, HajgaraeMelx MuposbiMu CyIbsMH, IPUTOBOPHI O

BUHOBHBIX B IPOCTYINKax, MPECAYCMOTPECHHBIX O3HAYCHHbLIM yCTaBOM, IMOCTAHOBJIATH IIO

npaBujiaM Ce€ro nmocCJeAHAro 1 B T€éx Mecrax I/IMHepHH, rae HE BBCACHO €le 10 BPEMEHHU

cyneoHoe mpeodpa3oBanme. (Autori rohutus.)

Seega kujunes vihemalt Balti kubermangudes olukord, kus mitteriiklikud sei-
suslikud kohtud pidid rakendama modernseks hinnatud koodeksit.*’

Jarelikult ei saa pidada digeks vene historiograafias levinud seisukohta, et tikski
teine institutsioon ei tohtinud algselt karistuse méairamisel votta aluseks RNS-i
sitteid.*' Asjaolu, et RNS oli adresseeritud konkreetsele digustmdistvale institut-
sioonile, mida niiteks Balti provintsides enne 1889. aastat ei eksisteerinud, ei
takistanud iilaltoodud ukaasist 1dhtudes selle kasutamist. Antud vididet kinnitab ka
asjaolu, et nii Eesti- kui ka Liivimaa talurahvaseadustesse ilmusid selgesonalised
viited RNS-i normidele.*

Jéttes siinkohal korvale tiksikasjalikud muutused, voib delda, et RNS oli esimene
Baltimaades toiminud kriminaalseadustik, mis piiiidis enam-vdhem jarjekindlalt
1abi viia isikute vorddiguslikkuse printsiipi. Ka VNS-i 1866. aasta redaktsioonis
likvideeriti koige silmatorkavamad erisused seisuste vahel, kuid loomulikult ei
tdhendanud see jaagitut ebavordsuse kadumist VNS-i paragrahvidest.

“Vana nuhtlusseadustik”

VNS-i karistuste ja kuritegude kataloogi uuendamine lahendati peamiselt terve
rea seadluste (ukaaside) andmisega. Néiteks 17. aprilli 1863. aasta seadlus piiras
oluliselt ihunuhtluse kasutamist, sh keelati taolise karistusviisi kasutamine naiste
suhtes (v.a asumisele saadetud), samuti ihunuhtlus kui lisakaristus; keelati siitidi-

39
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TIC3, 2, 43265. O HOBOM U3aHUU YJIOKEHUS O HAKa3aHUSX.

Kriminaaldigus, 26.

Cu3ukoB M. VYcraB 0 Haka3aHUAX HallaraéMbIX MUPOBBIMH cyabsimu. KommenTapuil. — Rmt:
CyneOnas pedopma. Poccuiickoe 3akoHomaTennbetBo X—XX BekoB, 8. Toim b. Bunenckwid.
Mocksa, 1991, 420. Paraku on taoline ekslik arvamus tdnu autori liigsele usaldusele niivdrd
soliidse allikapublikatsiooni suhtes joudnud ka eesti digusajalookirjutusse: Anepaio, T. Die
Justizreform von 1889 in den Ostseeprovinzen und das Baltische Privatrecht: die gegenseitige
Beeinflussung. — Geschichte und Perspektiven des Rechts im Ostseeraum. Rechtshistorische
Reihe, 251. Hrsg. J. Eckert, K. A. Modeer. Frankfurt; Berlin, 2002, 67.

COOpHHK JIOMOJTHATEIIBHBIX TOCTAHOBICHNH K [T0JI0KeHIMIO 0 KpecThsiHaX DCTISIHACKOHN TyOepHII
1856 rona u Apyrux y3akOHEHHMH Kacaroluxcs DCTIAHACKUX KpecTbsaH. Pesens, 1877, § 1134 ci.;
COOpHHUK JIOTIOTHHUTENBHBIX ITOCTAHOBICHHI K [lomoxkenuro o kpectbsiHax JIndisaackoi rybepHIn
1860 rona u npyrux y3akoHeHHH kacarommxcs Jindusanckux kpectos. Pura, 1878, § 1036 ci.
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mdistetute habimérgistamine, lithendati oluliselt vabaduskaotuslike karistuste tdht-
aegu jne.”

Koik aastatel 1863—1865 tehtud muudatused, mis tulenesid kas RNS-1 voi
teiste aktide vastuvotmisest, leidsid omakorda kajastamist 1845. aasta nuhtlus-
seadustiku uues, 1866. aasta redaktsioonis.**

Ulaldeldu tihendab iihtlasi, et koos VNS-i ja RNS-i normidega toimusid muu-
tused ka Eesti- ja Liivimaa talurahvaseaduste karistusdiguse osa normides ja seal
fikseeritud karistuste osas.

Enamgi, Aleksander II kinnitas 20. novembril 1866 Riigindukogu arvamuse,*’
millega sétestati, et Balti kubermangude valla- ja kogukonnakohtud peavad nende
padevusse kuuluvate karistuste méédramisel juhinduma VNS-i 1866. aasta redakt-
sioonist (§ 30, p 2, lisa 1, § 88, lisa 3) ja 19. veebruari 1861. aasta “Talurahva {ild-
maarusest” (§ 102, markus 2).

Justiitsreformi {ildiste printsiipide mojul laienes VNS-is ettendhtud kohtute
otsustamisvabadus. Kasvas vdimalus arvestada karistuse médramisel konkreetse
kuriteo ja kurjategijaga seotud asjaolusid. Kohtud voisid iile minna madalamatele
karistusmidradele vahemalt 1 astme vorra, eriti pehmendavatel asjaoludel isegi 2
astme vorra.*’

Vorreldes varasemaga oli muutunud karistuste slisteem, pohiliste karistuste
iildisest loetelust puudus ihunuhtlus.*’

Riigindukogu arvamuses sitestati, et nii vallakohtud” kui ka haagi- ja silla-
ning hauptmanikohtud peavad iiht liiki karistuse asendamisel teist liiki karistu-
sega juhinduma VNS-i 1866. aasta redaktsiooni paragrahvide 82, 83 ja 84 normi-
dest. On oluline markida, et Balti kubermangude talurahvakohtutele laienesid osa-
liselt samad seadused, mis kehtisid mujal impeeriumis vaid iildkohtute, mitte aga
talurahvakohtute suhtes.

1885. aastal ilmus “Nuhtlusseadustiku” uus redaktsioon. Selles leidis VNS-i
normides kajastamist juba digusriikliku kriminaaldiguse olulisim printsiip nullum
crimen nulla poena sine lege.

Ehkki vene historiograafias ollakse seisukohal, et VNS-i 1885. aasta redakt-
siooni vastuvdtmine on seotud eelkdige vanglareformiga,*’ tuleb arvestada, et

$11C3, 2, 39504. O HEKOTOPHIX H3MEHEHHSX B CYIIECTBYIOIICH HbIHE CHCTEME HAKA3AHHMIl yro-

JIOBHBIX Y HCIPABUTEIBHBIX.
TIC3, 2, 43265. O HOBOM U3IaHUH YJIOXKCHHUS O HaKa3aHHUIX.

TIC3, 2, 43868. O HakazaHMAX, HAJATAEMbIX MOJIULECHCKUMH yupexaeHus MU B [Ipubantuiickuiix
rybepHusx, I, § 1.

TIC3, 2, 42839, § 10, 12; Taranues H. Jlexiyu 1o pycckoMy yrojoBHOMY mpaBy. YacTh oOmmiasi.
Cn6., 1887, 1V, 1808.

Thunuhtluse omaaegne legaaldefinitsioon hdlmas mitte ainult erinevat liiki peksukaristusi, vaid
ka ahelatesse panemist. Vt IIC3, 2, 19283. YnoxxeHne o Haka3aHUAX YTOJOBHBIX U HCIIPAaBH-
TeNbHbIX, § 1. [Ipunoxenue; EBpennos H. Mctopus TenecHsix Hakazanuili B Poccuun. Pemp.
Xappkos, 1994, 103—112.

Liivimaal ka kihelkonnakohtud.

Seal leidis kajastamist eelkdige 1dbiviidav vanglate reform, mis t3i kaasa muudatused kinnipidamis-
asutuste siisteemis ja liikides. Uhtlasi liilitati uude redaktsiooni mitmed uued riigivastaste kuri-
tegude liigid, samuti suurenesid karistused streikidest osavotu ja nende organiseerimise eest. Vt nt
Turos 1O0. Hctopus rocynapctsa u npasa Poccun. Mocksa, 2001, 212.
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1885. aasta redaktsiooni ilmumine on ajaliselt viga lihedane Balti provintsides
1889. aastal toimunud reformiga. Taoline ajaline ldhedus lubab eeldada omapérase
kumulatiivse efekti kujunemist.

“Vallakohtu nuhtlusseadustik”

Kolmas meil karistusdigust muutnud allikas on otseselt seotud 1889. aastal
14bi viidud timberkorraldustega, moodustades iihe osa “Vallakohtuseadusest”.”
Ametlikus eestikeelses konepruugis kandis allikas nimetust “Ajutised reeglid nuht-
lustest, mis vallakohtute poolt paile pannakse”.”' Antud nimetus on kohmakas ja
veniv ega anna allika sisulisest kiiljest adekvaatset iilevaadet, mistdttu olen seda
allikat késitledes kasutanud edaspidi nimetust “Vallakohtute nuhtlusseadustik”

(VaINs).*

%0 TIC3, 3, 6188. [onoxeHne 0 MPeobpasoBaHmii KPECThIHCKIX MPHCYTCTBEHHBIX MecTh B IIpH-
GanTuniickux rydepausx, A. BonocrtHoit cyneOHbli ycras, [V. BpeMeHHbIe npBria 0 HaKa3aHMsX,
HaJIaraeMbIX BOJIOCTHBIMH CYIaMH.

Keisri Aleksandri Tdise Kohtuseaduses iihes seadustega kohtuolu ja talurahva koosoleku koh-
tade uuendamisest Balti kubermangudes ja Rahukohtumdistjatelt paédlepandavate nuhtluste sea-
dusega. Eraviljaanne. Seadus kohtuolu ja talurahva koosoleku kohtade uuendamisest Balti kuber-
mangudes. Tolk K. Tiisik, J. Truusman, T. Vares. Tallinn, 1889, 147-149 (316-317).

Taolist nimetust pakkudes ldhtub autor nuhtlusseadustike ja talurahvaseaduste nimetuste senisest
iildisema levikuga tolketraditsioonidest, mis ei l&htu mitte niivord iihe vdi teise akti tegelikust jurii-
dilisest joust ega allika nimetuse sdonasonalisest edasiandmisest, vaid pigem allika sisulise kiilje
peegeldamisest. Vrd YnoxeHue o Haka3aHHUAX YTOJIOBHBIX U UCTIPaBHTENBHBIX — “Kriminaal- ja
paranduslike karistuste seadustik”, “Vana nuhtlusseadustik” voi “Nuhtlusseadustik”; Ycras o
HaKa3aHUsIX, HaJlaraeMbIX MUPOBbIMHE cybsiMu — “Rahukohtute nuhtlusseadustik”; YronosHoe Yio-
xkenne — “Kriminaalseadustik”, “Uus nuhtlusseadustik™; ITonoxeHue o KpecTbsiHAX DCTISHICKON
rybepuun 1856 rona — “Eestimaa talurahvaseadus 1856”; Tlonoxenue o kpectbsinax JIngusauckoit
ryoepurn 1860 roma — “Liivimaa talurahvaseadus 1860”; ITomoskeHre O BOJOCTHOM OOIIECT-
BEHHOM ynpasieHnid B Octaeiickux ryoepamsix 1866 — “Maakogukonnaseadus”, “Vallaseadus”.

Samas jaguneb “Liivimaa talurahvaseadus” omakorda mitmeks erinevaks alaosaks, milles
on kasutatud seaduse nimetust. LTS-i 2. osa 2. raamat kannab ise talurahvaseaduse nimetust,
mille {iks alaosadest on omakorda vallaseadus. ETS-i 5. raamat kannab pealkirja “Politseiseadus”
(ITonurielickuii ycras).

ValNS-i nimetuse vastu voiks konelda asjaolu, et ametlikult pole tegemist mitte iseseisva
seadusandliku aktiga, vaid Baltimaade vallakohtuseaduse 4. osaga. Teisalt on vallakohtuseaduse
koik osad suhteliselt autonoomsed, millel on iseseisev numeratsioon.

“Vallakohtuseaduse” IV osa sisaldab mitmeid norme, mis on koostatud just RNS-i sisse-
juhatava osa sitete eeskujul. Samas kuuluvad IV osa juurde lahutamatult Liivimaa 1860. a
talurahvaseaduse need karistusdiguslikud normid, mis jéid kehtima ka pérast 1889. a. Vii-
mased on iildjuhul avaldatud koos vallakohtuseaduse 4. osaga vdi vihemalt vallakohtuseaduse
lisana. Need LTS-i sdtted laienesid sellest hetkest koikidesse Balti kubermangudesse e teisisonu:
toimus karistusdiguse unifitseerimine erinevate talurahvaseaduste diguspiirkondades. Kisitledes
Baltimaade vallakohtuseaduse IV osa norme ja LTS-is kehtivuse sdilitanud norme koos, vdib
viita, et 1889. a “Baltimaade vallakohtuseaduse” IV osa normid kujutavad endast vallakohtute
nuhtlusseadustiku iildosa, LTS-is kehtivuse séilitanud karistusdiguslikud normid aga eriosa.
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ValNS oli algselt planeeritud ajutise aktina, mis pidi kehtima kuni valla-
kohtute poolt mairatavaid karistusi reguleeriva iildriikliku seaduse vastuvtmi-
seni, kuid tegelikult piisis VaINS kuni keisririigi lagunemiseni.

Tunnistades kiill iileriigilise iihtse seaduse vajalikkust ja eesdigust, ei jatnud
keskvalitsus siiski Balti kubermangude talurahvaseadustes sisalduvat karistus-
digust iimber kujundamata. Loobudes kiill esialgu talurahvakohtute karistusdiguse
unifitseerimisest riigi ulatuses, viis keskvalitsus selle ellu Balti kubermangudes.
Piitidlus Siguse iihtlustamisele Balti kubermangudes ilmneb minu hinnangul kodige
selgemalt Liivimaa talurahva seaduse (LTS) karistusdiguslike seaduste (vastavalt
ETS, STS, KTS) kehtivusala laiendamises nii Eestimaa, Saaremaa kui ka Kura-
maa diguspiirkonda.

Oiguse unifitseerimine on ValNS-is kiill esiplaanil, kuid tegelikult sisaldus neis
veelgi olulisem pShimdte — nullum crimen nulla poena sine lege.

ValNS-i § 1 lubas vallakohtutel votta oma menetlusse ainult neid siiiitegusid,
mis olid ette ndhtud seaduses, st LTS-is kehtivuse siilitanud normides, mille loet-
elu oli toodud samas paragrahvis. § 2 kohustas vallakohtuid médrama stiiitegude
eest ainult seaduses (st LTS-is) ettendhtud karistusi.

See ndue leidis kordamist ka “Talurahvaasutuste iimberkorraldamise seaduse
rakendusseaduse” §-is 128:>

Vallakohtutes toimetatavad asjad neist siilitegudest, mis kohalistes talurahvaseadustes kiill nime-

tatud on, aga mis ei nuhtluste seaduseraamatus, ega rahukohtumdistjate poolt pdéle pandavate

nuhtluste seaduses, ega vallakohtute poolt pdédle pandavate nuhtluste kohta antud ajutistes ees-
kirjades ette dra ei ole néhtud, kustutatakse é&ra.

Seega voib Oelda, et just 1889. aasta vallakohtuseadus koos oma rakendus-
seadusega t61 oma kodukootud sdnastuses talurahvakohtute tasandile 19. sajandi
karistusdiguse olulisimad pohimdtted. VaINS-i kehtestamisel joudis (vahemalt
pidi joudma) talurahvakohtute praktikasse ka pohimote, mille kohaselt seadusel,
mis tunnistab teo karistatavaks, raskendab karistust voi muul viisil halvendab
isiku olukorda, ei ole tagasiulatuvat jdudu. See ndue sisaldus samuti “Talurahva-
asutuste imberkorraldamise seaduse rakendusseaduse” §-is 128:>*

Ajutised eeskirjad, nende nuhtluste kohta mis vallakohtud paile panevad, ei mdju nende siiii-

tegude kohta, mis enne vallakohtu seaduse pruugitavaks tegemist on siindinud, kui nendesinaste

eeskirjade 14bi nimetatud nuhtlus valim® on, kui see nuhtlus, mis kohalikes talurahvaseadustes
on madratud.

ValNS-i iildosa ehk Baltimaade vallakohtuseaduse IV osas paiknevad “Ajutised
reeglid...” ja neis sisalduvad pohimdtted olid uued kdigi talurahvaseaduste kehtivus-

33 Keisri Aleksandri Tdise Kohtuseaduses iihes seadustega kohtuolu ja talurahva koosoleku kohtade

uuendamisest Balti kubermangudes ja Rahukohtumdistjatelt pddlepandavate nuhtluste seadusega.
Eraviljaanne. Seadus kohtuolu ja talurahva koosoleku kohtade uuendamisest Balti kuberman-
gudes. Eeskirjad, kudas seaduseméérusi kohtuolu ja talurahva koosoleku kohtade uuendamisest
Balti kubermangudes pruugitavaks teha, B. Talurahva koosoleku kohtade uuendamise poolest.
Tolk K. Tiisik, J. Truusman, T. Vares. Tallinn, 1889, 191 (338), § 128, lisamérk II.

Samas, lisamark 1.

St valjem, karmim.
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piirkondades. Seevastu eriosa normide uuenemise ulatus oli erinevates digus-
piirkondades erinev. Suhteliselt kdige viahem muutusi toimus loomulikult LTS-i
kehtivuspiirkonnas, sest eriosa aluseks olid ju LTS-i enda kehtima ja4nud para-
grahvid. Viimased paiknesid seni LTS-i 2. osa 2. raamatu 3. jaos “Politseilikud
seadused ja politseilikud iileastumised”.’® Eesti- ja Saaremaa talurahvaseaduste
piirkonnas olid muutused suuremad, kuid nende iiksikasjalik késitlus jédb siin-
kohal korvale.

ERAOIGUS

Eradiguse juurde tulles on minu arvates samuti otstarbekas vaadata iihelt poolt
muudatusi iildises tsiviildiguses, mis sageli puudutavad jarjest suuremas ulatuses
ka talurahvaseaduste eradiguslikke norme, seejérel aga muudatusi konkreetselt talu-
rahvaseaduste eradiguslikus osas. Ehkki keiser Aleksander II kinnitas Balti era-
seaduse (BES) joustumise oma allkirjaga 12. novembril 1864, seega vaid 8 paeva
varem kui 20. novembril 1864 alla kirjutatud justiitsreformi seadused, ei ole pShjust
neid kaht siindmust omavahel siduda. Erinevalt eespool kisitletud karistusdigusest
on eradiguses toimunud muudatused otseselt seotud just 1889. aastal Balti pro-
vintsides toimunud reformiga.

Pandidigus

Olulisemad muudatused Balti provintside {ildises eradiguses toimusid eelkdige
asjadiguses, tdpsemalt pandidiguses. “Balti eraseaduses” algselt leiduv pandidigus
tugines suuresti rooma ja vanagermaani oigusele.

BES-i 1864. aasta viljaanne sitestas’’:

§ 1336: “Erhalt der Glaubiger zugleich den Besitz des verpfandeten Gegenstandes, so ist ein

Pfandrecht im engern Sinne — bei beweglichen Sachen Faustpfand oder Kastenpfand genannt —

vorhanden. Wird dagegen das Pfandrecht ohne Besitziibertragung bestellt, so heisst es Hypothek.”

§ 1357: “Gegenstand des Pfandrechts konnen alle und jede Sachen sein, deren Verdusserung

nicht ausdriicklich. Verboten ist (a), und zwar nict nur gegenwiartige, sondern auch zukiinftige

(b), sowohl kérperliche, — bewegliche, wie unbewegliche, — als auch unkérperliche Sachen,

namentlich Sculdforderungen (c).

Seega vois hiipoteegi objektiks olla nii kinnis- kui ka vallasvara, kusjuures nii
tiksikud vallasasjad kui ka vallasasjade kogumid vdi siis kogu vara nii olevikus
kui tulevikus. Viimasel juhul oli vastavalt BES-i §-ile 1378 tegemist generaal- ehk
universaalhiipoteegiga®:

Das Pfandrecht an einem gesammten Vermogen wird ohne Besitziibertragung bestellt und
General- oder Universalhypothek genannt.

56
57

Viimaseid nimetatakse ka politseilikuks siiliks (st siiiiteoks).

Provinzialrecht der OstseeGouvernements. Dritter Theil. Privatrecht. Liv-, Est- und Curlaendisches
Privatrecht. Zusammengestellt auf Befehl des Herrn und Kaisers Alexander II. St.-Petersburg,
Die Zweite Abtheilung Seiner kaiserlichen Majestét Eigener Kanzelei, 1864, §-id 1136, 1357.

% Samas, § 1378.
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Need vanad pandidigust reguleerivad normid ei vastanud ka Baltikumis nii
nagu mujal Euroopas™ enam kaasaja nduetele, laiendades liigselt hiipoteegi mdis-
tet. Samuti oli BES-i senistes normides véga ebajéarjekindlalt 1dbi viidud pdhilised
kinnisvaraga seotud modernset hiipoteegisiisteemi iseloomustavad printsiibid —
hiipoteekide avalikkuse ja spetsiaalsuse ning kronoloogilisuse printsiip. Samuti ei
taganud senised digusnormid piisavalt kreeditoride nduete kaitset, seda isegi Liivi-""
ja Kuramaal, kus BES siiski ndudis hiipoteekide kandmist avalikesse raamatutesse
(ingrosseerimist). Omal ajal peetigi BES-i 1864. aasta redaktsiooni normide suu-
rimaks puuduseks hiipoteekide avalikkuse ja spetsiaalsuse printsiipide seisukohalt
vOimalust, et asjadigusliku iseloomuga hiipoteegid voivad tekkida ka ilma avali-
kesse raamatutesse kandmata.®’ BES nigi iihtekokku ette 12 eri liiki kinnisasjaga
seotud vaikivat hiipoteeki, millel oli privilegeeritud seisund, vorreldes avalikesse
raamatutesse kantud hiipoteekidega.®*

Kohalike (suur)maaomanike voimalus saada kujunevatelt kapitaliturgudelt reaal-
seid krediite oli seega piiratud. Seda asjaolu ei tajunud mitte ainult Vene kesk-
valitsus, vaid ka kohalikud (suur)maaomanikud. Nii néiteks esitas juba 1882. aas-
tal Liivimaa riilitelkonna juhtorgan maandunike kolleegium maapédeva ndudmisel
Vene siseministeeriumile oma ettepanekud senise hiipoteegisiisteemi kiireks paran-
damiseks.®’

Riigi keskvalitsus ei pidanud iiksikute muudatuste ellurakendamist otstarbe-
kaks ja pidas paremaks viia hiipoteegisiisteemi timberkorraldus 14bi {ildisemalt,
sest antud probleem oli aktuaalne kogu impeeriumis.** Arvestades probleemi kee-
rukust kogu impeeriumi mastaabis,” eelistas keskvalitsus sarnaselt muudele vald-
kondadele uuendada pandidigust Balti kubermangudes eraldi ja kohene vdimalus

> Coing, H. Europdisches Privatrecht. Bd. II. 19. Jahrhundert. Uberblick iiber die Entwicklung
des Privatrechts in den ehemals gemeinrechtlichen Landern. Miinchen, 1989, 207-220.

Vilja arvatud Riia linn.

TMonoxenust 0 Mpeobpa3oBaHUHU CyAeOHOM YacThbU U KPECThIHCKUX MPUCYTCTBEHHBIX MECTh
B [Ipubantuiickux ryoepHusx u [IpaBuna o mpuBeneHUHN O3HA4YCHHBIX B neiictBue. C u3Io-
KEHHEM COOOPaKCHHI, HA KOMX OHH OCHOBAHBI. 2-0€ MEPECMOTPEHHOE | IOMIOJIHEHHOE H3aHHe
Mumnucrepcrsa FOctummu. Koost A. 'acman, A. Honbken. C.-IletepOypr, 1890, 392.

62 Samas, 393; Provinzialrecht, §-id 1394, 1395, 1397-1402, 1406—-1409.

8 Vastavalt nendele ettepanekutele tulnuks likvideerida nn seaduslikud e vaikivad hiipoteegid, mis
olid ka ingrosseerimata privilegeeritud eraviisiliselt kehtestatud hiipoteekide suhtes, isegi kui
viimased olid ingrosseeritud. Teiseks tulnuks kaotada olukord, kus hiipoteegiga oli tagatud mitte
ainult pdhindue, vaid ka kdik sellega seotud kdrvalnduded. Vt ITonoxenus, 388.

Voib 6elda, et pandidigus oli vene selleaegses tsiviildiguses iiheks enim vaidlusi pakkuvaks vald-
konnaks. 1892. a ilmus pandidigust iimberkorraldava “Borunnssiii ycras’i” projekt. L. Casso
viitel oli vene pandidigus arengustaadiumis, kus kdik iseloomulikud momendid olid 16plikult
vilja kujunemata. Uksikasjalikumalt Kacco JI. Tlousitie o 3anore B copemMenHoM nipase. FOpbes,
1898, VIII. Ta osundas kohtupraktika, eriti Senati kui kassatsioonikohtu tegevuse suurele
téhtsusele pandidiguse arendamisel. Vene digusteadlaste aktiivsele huvile viitab ainuiiksi see, et
20. sajandi algul kujunes Venemaal 5 erinevat teooriat vanavene pandi olemuse kohta. Nende
autoriteks olid D. Meier, N. Duvernoy, L. Casso, V. Udintsev, I. Bazanov.

Voib vaid osundada, et 1892. a projekt jdigi vaid eelndu tasemele, saavutamata seadusandlikku
kehtivust.
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avaneski siinsete kohtute timberkorralduste kdigus. Pandidiguse reformimine muu-
tus tegelikult véltimatuks, kuna 1889. aasta reformi kéigus kuulus uuendamisele
ja iihtlustamisele nii kinnistamissiisteem kui pankrotikorraldus BES-i kogu kehtivus-
piirkonnas.

Pandidigust iimberkorraldavad normid paiknevad “Seaduse kohtuasutuste
iimberkorraldamisest Balti kubermangudes” (“I[lonoxenue o mpeobpa3zoBaHUU
cyznebHoit yacter B [Ipubantuiickux ryoeprusix’’) B-osas pealkirjaga “O HexoTOpbIX
M3MEHEHHSX B 3aKOHOMOJOKEeHHAX 06 umotexe”.® Samas leidsid siin toodud muu-
datused oma piisiva koha just BES-i pandidigust kisitlevates sétetes ja jargnevas
analiiiisis on toodudki viited BES-ile.

Vastavalt B-osa §-ile 1 vois hiipoteeki seada ainult kinnisvarale ja hiipoteeck
andis kreeditorile asjadiguse panditud kinnisvarale ainult sissekandmisel kinnistus-
raamatusse (krepostiraamatusse). Generaalhiipoteegid ja hiipoteegid vallasasjadele,
samuti erihiipoteegid ja seaduse enda pohjal tekkinud (nn seaduslikud voi vaiki-
vad) hiipoteegid®’ iildiselt kaotati. Spetsiaalsed vaikivad pandidigused®® asendati
seadusliku kinnipidamisdigusega (3akoHHOe nipaBo ynepxanusi). BES-i tekstis leid-
sid need muudatused korduvat kajastamist. BES-i 1890. aasta viljaanne® sitestas:

§ 1336: “Erhélt der Glaubiger zugleich den Besitz des verpfindeten Gegenstandes, so ist ein

Pfandrecht im engern Sinne — bei beweglichen Sachen Faustpfand oder Kastenpfand genannt —

vorhanden. Wird dagegen das Pfandrecht an einem Immobil ohne Besitziibertragung bestellt, so

heisst es Hypothek.”

§ 1357 Anmerkung: “Gegenstand der Hypothek kann nur ein Immobil sein.”

§ 1403 Anmerkung: “Die in diesem (1403 und dem folgenden Artikel 1404) begriindeten gesetz-

lichen Pfandrechte sind durch das in dem Artikel 3381 angegebene gestzliche Retentionsrecht

ersetzt. — Diese Anmerkung bezieht sich auch auf Artikel 1404.”

B-osa § 4 sétestas, et hiipoteegid kantakse kinnistusraamatusse (krepostiraa-
matusse) ainult kindla summa piires ja seoses kindlalt méaératletud kinnisvaraga,
mille omanikuna voi kasutajana omandidiguse alusel on kinnistusraamatusse sisse
kantud pandiandja. BES-i kohaselt:"

§ 1580 “Hypotheken diirfen nur in dem Betrage einer bestimmten Summe Geldes und auf ein

bestimmtes Immobil, als dessen Eigenthiimer oder Nutzungseigenthiimer der Verpfander in den
offentlichen (Krepost-)Biichern verzeichnet steht, in diese Biicher eingetragen werden.”

% TIC3, 3, 6188. [onoxkenue o nMpeobpazoBaHuu CyaeOHOMN dacTbi B [TpuOanTHACKIX IyGepHHsIX,

B. O HeKOTOpBIX U3MECHEHHSX B 3aKOHOIOJOXKEHHsX 00 umoreke. Arvestades keskvalitsuse
plitidu diguse unifitseerimisele kogu impeeriumi ulatuses, on arusaadav, miks pandidiguse muut-
mine toimus akti ajutisusele viitava pealkirjaga. Arvestades asjaolu, et impeeriumi vastav seadus
jdigi kuni 1917. a-ni reformimata, muutus algselt ajutisena mdeldud akt alatiseks. Taoline olu-
kord kujunes Vene seadusandluses tegelikult paljude aktide suhtes.

7 Provinzialrecht, §-id 1394-1402.

% Provinzialrecht der Ostsee-Gouvernements. Theil II1. Privatrecht Liv-, Est- und Curlands
zusammengestellt auf Befehl des Herrn und Kaisers Alexander II. Liv-, Est- und Curladndisches
Privatrecht nach der Ausgabe von 1864 und der Fortsetzung von 1890. Hrsg. H. v. Broecker.
Jurjew (Dorpat), Commissions-Verlag J. G. Kriiger, 1902, §-id 1403—1405.

% Samas, § 1336, 1357 Anm, 1403 Anm.

" Samas, § 1580.
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Seega rajanes uus hiipoteegidigus avalikkuse ja spetsiaalsuse printsiipidel. Vii-
mastega oli lahutamatult seotud ka kinnistusraamatusse kantud nduete rahuldamise
jarjekord, kus samuti toimusid olulised muutused.

BES-i 1864. aasta redaktsiooni médiratluse kohaselt olid enne 1889. aastat eelis-
tatud mitmesugused privilegeeritud pandinduded, alles teises jérjekorras kuulusid
rahuldamisele avalikesse raamatutesse kantud (ingrosseeritud) nduded. Viimastel
oli omakorda eelis ingrosseerimata nouete ees. Ingrosseeritud nduete rahuldamise
kord oli erinevates diguspiirkondades erinev.

§ 5 kehtestas hiipoteekide prioriteetsuse médramise korra — otsustavaks oli iihe
vi teise hiipoteegi kinnistusraamatuse kandmise aeg. Uhel ja samal ajal kinnis-
tatud nduded tuli rahuldada proportsionaalselt. Samas jérjekorras tuli rahuldada
ka péhindudega seotud kdrvalnduded, kuid niiteks intressid (protsendid) kuulusid
selles jargus maksmisele ainult viimase kolme aasta eest, mis eelnesid kinnisvara
avalikule miitigile. Intressid (protsendid) {ilejadnud aastate eest kuulusid rahulda-
misele vordselt muude isiklike nduetega. BES-i kohaselt:"'

§ 1351: “Das Pfandrecht dient zur Sicherheit nicht bloss der Hauptforderung, sondern auch der mit

ihr zusammenhéngenden Nebenforderungen an Zinsen, Schiden und Kosten, Conventionalstrafe

u. dgl., wenn nicht das Gegentheil ausdriicklich verabredet worden (a). Die Prioritét der

Hypotheken richtet sich nach dem Zeitpunkt ihrer Eintragung in die offentlichen (Krepost-)

Biicher. Nach derselben Prioritét gelangen auch die mit der Hauptforderung zusammenhéngenden

Nebenforderungen zur Befriedigung, doch werden die Zinsen nur fiir die drei der 6ffentlichen

Versteigerung des Immobils vorhergehenden Jahre bezahlt. Zinsforderungen fiir frithere Kahre

werden im demselben Maasse wie Schulforderungen personlicher Glaubiger befriedigt (b).”

Eespool oli juba 6eldud, et diguse uuendamise kdrval oli eesmérgiks ka olemas-
oleva diguse iihtlustamine. Unifitseerimistaotluste foonil on enesestmdistetav, et
vaadeldud uued normid laienesid BES-i kdikidele diguspiirkondadele. Uhtlasi
laiendas 1889. aasta reform kohaliku eradiguse unifitseerimisel mitme BES-is
endas varem olemas olnud normi, mis toimisid seni vaid iihes v0i paaris digus-
piirkonnas, territoriaalset kehtivust BES-i kogu mojupiirkonnale. Seetottu on ka
pandidiguse muudatuste ulatus tihes voi teises konkreetses diguspiirkonnas erinev.

“Seaduse kohtuasutuste iimberkorraldamisest Balti kubermangudes” (“Ilomno-
XKeHne o mpeoOpazoBaHuM cyaeOHOH wyacTbu B [Ipubantuiickux ryOepHHAX’)
B osa § 7 kohaselt laienesid BES-i §-id 1572, 1574, 1595 ja 1606 kdikidele igus-
piirkondadele. Naiiteks laienes Eestimaa linna- ja maadiguse piirkondadesse seni
ainult Liivi- ja Kuramaal kehtinud § 1595, mis sétestas, et kinnisvara vddran-
damine kolmandale isikule ei muuda kreeditoride hiipoteegiga seotud ndudeid.
Eestimaa linnadiguse piirkonnas, millele laienes niitidsest § 1572, hakkas keh-
tima ndue, mis keelas nouete ingrosseerimise, kui kinnisvara omaniku suhtes oli
arutusel pankroti algatamine, radkimata juba kdimasolevast pankrotiprotsessist.

B osa § 6 sitestas, et ndude kandmine kinnistusraamatusse (krepostiraamatusse)
vois toimuda pandiandja isiklikul ndusolekul, aga ndude tdielik voi osaline kustu-
tamine vois omakorda toimuda ainult volausaldaja ndusolekul. Teatud erandi moo-

"' Provinzialrecht der Ostsee-Gouvernements. Theil ITI, § 1351.
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dustasid seadustes ettendhtud juhtudel kohtu- v6i hoolekandeasutuste mééruste ja
otsuste alusel tehtavad kanded. Enne 1889. aastat kehtis indiviidi, digemini volg-
niku vaba tahet vairtustav norm ainult Liivimaa kubermangus. Seevastu Eestimaa
maa- ja linnadiguse normide (§-id 1578, 1579) jérgi ei olnud pandiandja/vdlgniku
ndusolek hiipoteegi ingrosseerimisel iildse vajalik, sama séte kehtis ka Kuramaal
(§ 1575).

Enne 1889. aastat puudus avalikesse raamatutesse kinnistatud hiipoteekide
kustutamise korra seadusandlik regulatsioon hoopis. Maéravaks oli siinkohal Balti
kubermangude reformieelsete kohtute praktika, mis omakorda sai aluseks “Seaduse
kohtuasutuste iimberkorraldamisest Balti kubermangudes™ A-osa §-ides 344-349
sdtestatud korrale.

Esmapilgul voib tavapéraselt tunduda, et pandidiguse, eriti hiipoteegidiguse
muutumine puudutas eelkdige kinnisvaraomanikke, kelleks eestlaste hulgas olid
sel perioodil taluperemeestest viikemaaomanikud. Kuid tegelikkuses puudutas
pandidiguse muutumine taluperemeeste kdrval ka eestlastest linnaelanikke, nii maja-
omanikest iilirileandjaid kui ka tiiirnikke. Varasem {iiirileandja seadusjérgne pandi-
Oigus vallasasjadele asendus niilidsest asjade seadusliku kinnipidamisdigusega.

Pankrotidigus

Korvuti asjadigusega muutus ka pankrotidigus’” ja need muutused puudutasid
nii formaalset kui ka materiaalset pankrotidigust.”

1889. aasta reformi eelne Balti pankrotidigus pérines iildjuhul gemeines
Recht’i normidest. Osa pankrotidiguse norme sisaldus BES-is, kuid paljud nor-
mid olid endiselt kodifitseerimata, paiknedes erinevates allikates.” Need allikad
olid publitseeritud peamiselt ladina- ja saksakeelsetes eraviljaannetes, mis olid
muutunud juba tollal bibliofiilseteks haruldusteks. Talurahva suhtes kehtisid oma
sitted, mis paiknesid talurahvaseadustes.” Lisaks allikate paljususele eksisteeris
otsene vajadus ka materiaaldiguse koondamiseks ja ajakohastamiseks.”® Niiteks
kreeditoride nduete jaotamisel eksisteeris ainuiiksi Eestimaa kubermangus 5 eri-
nevat siisteemi:

™ Tollase terminoloogia kohaselt konkursidigus. Uhtlasi oli terminina laialdaselt kiibel makse-
Jouetus.

Pankrotidiguse pohisisu on eelkdige pankrotimenetlus ehk protsessidigus. Samas on materiaal-
Oigus ja protsessuaaldigus siinkohal teineteisega tihedas seoses, mistdttu ei ole nende terav eral-
damine otstarbekas. Vt Piip, A. Kaubandusdigus ja -protsess. 3. tr. Tallinn, 1995, 404.

Nt Eestimaa kubermangu kehtiva pankrotidiguse peamisteks allikateks olid Eestimaa riiiitli- ning
maadiguse V raamatu VII tiitel ja Liilibeki linnadiguse III raamatu I tiitel. Liivimaa osas aga
Rootsi 1608. a maaseaduse §-ide 140—142 lisa e ja Riia linna statuutide ning privileegide III raa-
matu X tiitel.

> 1860. a Liivimaa talurahvaseaduse §-id 887-914; 1856. a Eestimaa talurahvaseaduse §-id 963—
1022; Saaremaal aga 1819. a Liivimaa talurahvaseaduse §-id 314-327; 1817. a Kuramaa talu-
rahvaseaduse §-id 481-503.

Nouete jaotamiseks kreeditoride vahel oli Liivimaa kubermangus 4 ja Kuramaa kubermangus 2
siisteemi. — [Tosoxxenust, 266.
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1) maadiguse,

2) Tallinna linnadiguse,

3) véljaspool Tallinna kehtinud linnadiguste,

4) Narva linnadiguse ja

5) 1856. aasta “Eestimaa talurahvaseaduse” jargi.

Pankrotidiguse puudujédke tunnistati juba 1860. aastatel, mil Balti tsentraal-
justiitskomisjon koostas uue pankrotiseaduse projekti’’ ja sama oli kavas ka
F. G. Bungel.”®

Pankrotidigust imberkorraldavad sdtted paiknevad “Seaduse kohtuasutuste
iimberkorraldamisest Balti kubermangudes” A-osa III osa §-i 162 lisas.”’ Antud
lisa omakorda sisaldas 49 paragrahvi. Vene impeeriumi seadusandluses ning hili-
semas juriidilises kirjanduses on see lisa tuntud ka pealkirja all “Ajutised reeglid
maksujouetusasjade menetluse kohta Balti kubermangudes” (edaspidi “Ajutised
reeglid”) ja oma piisiva koha leidis see “Tsiviilkohtupidamise seadustiku” §-i
1899 lisana.® Siinkohal tuleb osundada, et ehkki antud normid on paigutatud menet-
lusseadustikku, sisaldavad nad W. Kupfteri hinnagul peaaegu ainult materiaalset
pankrotidigust. Materiaaldigusliku sisuga normide paigutamine menetlusseadus-
tikku on W. Kupfferi arvates tingitud piitidest sdilitada Vene kaubandusprotsessi
senine siisteem.®’ W. Kupfferi arvates on “Ajutistes reeglites” sisalduvate normide
pohiliseks allikaks Saksamaa 1877. aasta pankrotiseadus. Seadusandja poordu-
mine Saksa seadusandluse poole on tingitud asjaolust, et Vene kaubandusliku
kohtupidamise seadus sisaldab ainult menetlusdigust, poorates materiaaldiguse
normidele puudulikku téhelepanu.

Sarnaselt mitme teise erinevaid valdkondi reguleeriva aktiga (nditeks ValNS)
olid ka Balti provintside pankrotidigust sitestavad normid kavandatud ajutistena
kuni iileriiklike normide kehtestamiseni. Sellest annab tunnistust juba vastava osa
pealkiri “Ajutised reeglid maksujouetusasjade menetluse kohta Balti kuberman-
gudes” (“BpemeHHbIe TpaBuiia 0 IPOM3BOACTBE JIe]l O HecocTosATeNnbHOCTH ). POhjus
seisnes selles, et impeeriumi tollane pankrotidigus oli ebarahuldavas olukorras ja
asus reorganiseerimisfaasis. Uhe olulise puudujiiigina tuuakse esile asjaolu, et riigi
osavott pankroti vahetust ldbiviimisest oli liiga véike, sest kohtud olid siinkohal
korvale jaetud. Menetluse vahetu juhtimine oli kreeditoride valitava pankroti-
toimkonna péadevuses, kes siis omakorda tegutses ringkonnakohtute jarelevalve

""" Entwurf des vierten Theiles des Provincialrechts der Ostsee-Gouvernements. CivilproceBordnung.

Riga, 1865, 160; selle VI raamat, mis kisitles pankrotikorraldust, ilmus eraldi, kuid samas
on paragrahvide numeratsioon (§-id 997-1306) ldbiv. Entwurf des vierten Theiles des Ostsee-
Gouvernements. Civilprocessordnung. Buch 6. Concursordnung. Riga, 1866, 70.

Bunge, F. G. v. Entwurf einer Ordnung des gerichtlichen Verfahrens in Civilrechtssachen fiir
Liv-, Est- und Curland. Erste Lieferung. Reval, 1864, IV.

T1C3, 3, 6188. [TonoxeHue o npeodpazoBaHuu cyneOHOM YacTbu B [Ipnbantuiickux ryObepHusx,
A. O npumenennu cyneOHbIX ycraBoB MMneparopa Anexcaunpa II. Tlpunoxenne VII. Bpemenusie
IIpaBHJIa O TIPOM3BOJCTBE JIET O HECOCTOSTEIILHOCTH.

Csox 3akonoB, XVI. 1892. YcraB rpaxiaHcKkoro cy1onpousBoactsa, § 1899. Ilpunoxenue, 1.
Kupffer, W. Kommentar zur baltischen Konkursordnung. — Dorpater Juristische Studien, 1893.
Bd. II, I. Hélfte 69.
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all. Taolist olukorda selgitati ringkonnakohtute véhesusega. Seega oli riigi kont-

roll majanduse iile tollase valitseva arvamuse kohaselt liiga vihene.®

Siin tekibki omamoodi paradoks. Uhest kiiljest ei pea keskvalitsus otstarbe-
kaks laiendada olemasoleva “puuduliku” pankrotidiguse kehtivust otseselt Balti
provintsidesse. Teisalt aga kehtestati just nimelt Balti provintsides impeeriumi
pankrotidiguse iiks olulisimatest “puudujdikidest” — pankrotimenetluse vahetu labi-
viimine kuulus kreeditoride valitud pankrotitoimkonnale. Viimane tegutses ring-
konnakohtu jarelevalve all. Senine pankrotimenetluse l&biviimine otseselt erineva
taseme kohtute poolt kaotati.*

Eelndu seletuskirjas selgitatakse taolist vasturdédkivust kahe asjaoluga. Esiteks
oleks teistsuguse mudeli puhul tulnud Balti provintsides suurendada ringkonna-
kohtute arvu. Teise lahendusena oleks tulnud olulisel méédral muuta ringkonna- ja
rahukohtute senist omavahelist padevust. Viimane aga oleks tegelikkuses tidhen-
danud ikkagi omaette pankrotiseaduse kehtestamist Balti kubermangude jaoks, mis
oleks olnud tiiesti vastupidine reformi unifitseerimispiiidlustega.

Sarnaselt pandidigusega toimus ka pankrotidiguse unifitseerimine ja moderni-
seerumine. Unifitseerimisest raékides peab siinkohal arvestama selle termini mitme-
tahenduslikkust antud kontekstis. Uhest kiiljest iihtlustati kiill pankrotidiguse normid
Balti provintsides ja laiendati (varjatult) Vene kaubandusliku kohtupidamise seaduse
kehtivusala Balti provintsidesse. Eraldi tuleb rohutada, et uus pankrotidigus laienes
kdrvuti teiste seisustega ka talupoegadele, senised talurahvaseaduste pankrotiGigust
reguleerivad normid tiithistati.*® Teisalt aga jii pankrotidiguse seadusandlik baas
sarnaselt Vene sisekubermangudele ka Balti provintsides siiski killustatuks:

1) “Vene kaubandusliku kohtupidamise seadustiku” §-id 477-643 (IV jagu);

2) “Vene tsiviilkohtupidamise seadustiku” §-i 1400 1. mérkuse lisa VI (§-id 1-67)
pealkirjaga “Kohtupidamisest maksujouetusasjade kohta ja volgniku isiklikust
kinnipidamisest”;

3) “Vene tsiviilkohtupidamise seadustiku” §-1 1899 lisa (§-id 1-49) pealkirjaga
“Ajutised reeglid maksujoetusasjade menetluse kohta Balti kubermangudes”;

4) “Balti eraseadus™;

5) krediidiasutuste ja raudtee-ettevitete pankrot oli sdtestatud omakorda eri-
seadustes.®

82
83

Tlonoxenus, 264.

Siin tuleb osundada erinevatele arvamustele. Seaduseelndu seletuskirja autorid on seisukohal, et
seni toimus pankrotimenetlus Balti kubermangudes otseselt kohtute juhtimisel. — ITonoxenwus,
264. K. Erdmann seevastu on seisukohal, et 1889. a reformi eelses Balti diguses ei olnud
kohtute ja vdlausaldajate volitused tépselt sitestatud: Erdmann, C. System des Privatrechts der
Ostseeprovinzen Liv-, Est- und Curland, 4. Obligationennrecht. Riga, 1894, 87.

T1C3, 3, 6188. [TonoxeHue o npeodpazoBaHuy cyneOHOM YacTbu B [Ipnbantuiickux ryObepHusXx,
A. O npumenennu cyneOHbIX ycraBoB MMneparopa Anexcannpa II. Tlpunoxenne VII. Bpemenusie
HpaBHIIa O MPOU3BOJICTBE JIEJT O HECOCTOATENBHOCTH, § 2. [Ipumeyanue.

BES-i vastavate normide kehtimine sétestati otsesdnu veel “Ajutiste reeglite” §-is 2, sest need
muutsid Vene “Kaubandusliku kohtupidamise seadustiku” (KAK) moningaid sitteid. BES-i tea-
tud muutuste vajadust pdhjendati vajadusega viia need kooskdlla uute menetlusreeglitega.

Csop 3akonoB, X1, II. 1903. YcraB kpeautHslit; CBog 3akonos, X1, 1. 1857. Cox YupexaeHuit u
YcTaBoB myTeit cOOOIIeHMSL.
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Moderniseerimise puhul peab osundama samuti selle mitmetahenduslikkusele,
teatud mottes voiks ridkida {ild- ja erimoderniseerimisest. Uldmoderniseerimise
alla kuulub néiteks seisuslike erisuste kaotamine pankrotidigusest, millele on vii-
datud juba eespool. Erimoderniseerumine tdhendaks sel juhul pankrotidiguse sisu-
list uuenemist.

Uhe olulisema uuendusena tulebki varasemas Balti diguses mainida tund-
matu eri- ehk spetsiaalpankroti sétestamist. Erikonkursi all mdisteti nduete
rahuldamise ja suuruse médratlemist volgniku vara mdne osa realiseerimisest
saadud summast. Varasemas Balti pankrotidiguses oli tuntud vaid iild- ehk
generaalkonkurss, mis ndudis maksejouetu volgniku kogu vara kindlakstegemist
ja sellest siis kreeditoride rahuldamist. See aga takistas olulisel mééral majandus-
tegevust.

Uue seaduse (§ 18) kohaselt kuulus pankrotipessa kogu vdlgniku vara, mis
Balti provintsiaaldiguse jérgi kuulus talle pankroti avanemise hetkel. Samuti arvati
pankrotivara hulka vara, mis pankroti ajal muutus tasuta volgniku omaks voi
tagastati seaduse alusel pankrotivarasse (vt § 10).*” Vlgniku kinnisvarale, mis
paiknes Balti kubermangude piires, tuli kohtu ndudel teha kinnistusraamatusse
vastav marge (§ 3). Samas ei kuulunud pankrotivara hulka need sissetulekud, mis
vOlgnik sai tema valitseda olevatelt laste varadelt.

Renditalupoja pankroti puhul 1dks renditud talu (voi maatiikk) pankroti avane-
mise korral selle vara omaniku kétte koos koigi paraldistega (§ 18).

Eespool oli juttu pankrotitoimkonna rolli kdsitlemisest omaaegses vene jurii-
dilises kirjanduses. Seda tdhendusrikkam on “Ajutiste reeglite” §-is 5 sdtestatud
selgesdnaline noue, et maksujouetuse véljakuulutamisel 1dheb pankrotipessa kuu-
luva vara juhtimise ja kdsutamise digus volgnikult iile kreeditoridele, kelle vola-
nduded rahuldatakse pankrotimenetluse korras. Taoline selgesonalisus Vene impee-
riumi seadusandluses puudus. Seniajani polnud sedalaadi otsest sitet ka BES-is,
olles tuletatav vaid 14bi eestkostet ja hooldust reguleerivate séitete. Samas jéi volg-
nik edasi pankrotivara hulka mittekuuluva vara valitsejaks.

Podrdudes tollase Euroopa arengute poole, voib nentida, et volausaldajate auto-
noomia printsiibil pohinev pankrotidigus oli 17.—18. sajandi pankrotidiguses valit-
senud riigi juhtiva rolliga vorreldes saavutanud iilekaalu just 19. sajandil.*®

Pankrotidiguse koikide normide edasine iiksikasjalikum vaatlus (seda enam {iksi-
kute diguspiirkondade 16ikes) ei ole siinkohal minu arvates otstarbekas.

87 Vene KAK-is olid pankrotivara koosseisu kuuluvad varad viga iiksikasjalikult iiles loetletud, see-

vastu Balti kubermangude pankrotidigus hoidus taolisest kasuistikast. Pankrotivarade kindlaks-
maédramisel oli oluline roll ka BES-i normidel. Nt ei kuulunud BES-i §-i 1562 alusel pankroti-
vara hulka kolmandale isikule pandivaldusse (3acraBHoe BiaseHue) antud vara.

8 Dalle, H. Konkurs. — Rmt: Rechtsvergleichendes Handwérterbuch fiir das Zivil- und Handelsrecht
des In- und Auslandes, V. Kommanditgesellschaft — Rechtsgeschéft. Hrsg. F. Schlegelberger.
Berlin, 1936, 72.
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LOPETUSEKS

Eeltoodu alusel voib 6elda, et 1889. aasta reformi tdhendus ei piirdunud ainult
kohtukorralduse ja protsessidiguse muutmisega, vaid olulisel méédral moderni-
seerus ja unifitseerus ka materiaaldigus. Just materiaaldiguse, eriti aga eradiguse
muutumine on iiks tegureid, mis lubab vaadelda 1889. aastal Balti provintsides
labiviidud reformi, mis Vene keskvalitsuse arusaamade jargi pidi olema pelgalt
1864. aasta reformiseaduste laiendamine Balti kubermangudele, laiema digus-
reformina.

Seega voiks kaaluda seniajani historiograafias valitsevat arusaama, et materiaal-
diguses, eriti tsiviildiguses, olulisi muutusi ei toimunud.*” Taolise arusaama lihte-
kohad voivad olla kiill mdistetavad, peitudes paradoksaalsel viisil osaliselt 1889.
aasta reformiseadustes endis. Naiteks eradiguse valdkonnas v3ib osundada “Seaduse
kohtuasutuste iimberkorraldamisest Balti kubermangudes” A-osa §-ile 63, mis {itleb,
et kohtuasutused peavad tsiviilasjade lahendamisel juhinduma Balti provintsiaal-
seadustiku III koite (st Balti eraseaduse) ja kohalike talurahvaseaduste normi-
dest. Seda seadusesitet on historiograafias ikka ning jille esile toodud ja seega
voibki jadda mulje, et kohtukorraldus ja protsessidigus muutusid just nagu mingis
teises ruumis ilma mingi dialoogita seni kehtiva digusega. Taoline ldhenemisviis
sobis péris hésti just baltisaksa historiograafiale, voimaldades nédidata oma eripara
plisimajddmist impeeriumis.

Sealjuures on jddnud tdhelepanuta aga sama §-i 63 teine pool, mis lisab:

...34 UCKTIIOYEHUeM mex 4acmell O3HAYEeHHbIX SLZKOHO}’ZOJZO.’HC@HMZZ, Komopbvle ommeHsaomcs uiu

UBMEHSIOMCSL C U30AHUEM Ce20 }’lOflOJfC@Hu}l.‘)O

Teine materiaaldiguse muutumise eiramise pohjus peitub (vene) digusajaloo-
kirjutuse traditsiooniliselt viheses tihelepanus eradiguse arengule, mida oma-
korda tugevdas ndukogulik digusteooria. Niiteks ei ole 1864. aasta justiitsreformi
historiograafias pankrotidiguse muutumist iildse vaadeldud, ometi lisandusid vas-
tavad sitted juba Aleksander II 1868. aasta kohtuseadustele.”’ Pankrotidiguse
vaatlemisel lisanduvad spetsiifiliste teguritena tema laialipillatus allikates ja tdsi-
asi, et ndukogude tsiviildigus praktiliselt ei tunne pankrotti kui sellist.

Kriminaaldiguse puhul tuleb nentida, et 20. sajandi digusajalookirjutus taan-
das siinsed arengud olulisel miéral riigivastaste siiiitegude vaatlemisele (nn polii-
tilistele siilitegudele), loobudes “tavalist” kuritegevust tokestava kriminaaldiguse
jélgimisest. Vene digusajalookirjutuse mdju on tunda ka eesti ajalookirjutuses,

% Buaencknii B. Cyne6nast pedopma u kontppedopma B Poccum. Caparos, 1969, 214-216;

Thaden, E. C. Russia's Western Borderlands, 1710—-1870. Princeton, 1984, 196; Kaanbius B.
Ouepku rctopun rocynapersa u npasa Jlateuu B XI-XIX Bekax. Pura, 1980, 165-169; Eropos FO.
Hcropus rocynapcrsa u npasa Dcrorckoit CCP: looktabpeckuii nepuoxn (XIII Bex. — OKT.
1917 r.). Tanmun, 1981, 125-130.

Tonoxxenust 0 npeoOpa3oBaHUU CyIeOHOH YacTbU M KPECThSIHCKUX IPHCYTCTBEHHBIX MECTh B
IpubanTuiickux ry6epausx, § 63. — Rmt: ITonoxenus, 52.
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mis on 19. sajandi puhul kisitlenud eelkdige rahvusliku liikumise tegelastega seo-
tud kohtuprotsesse, jittes samuti korvale argikuritegevuse.

Uks ldhtekohti, mis vdib pdhjustada eesti digusajalookirjutuse moodavaata-
mise materiaaldiguse arengust, peitub toendoliselt ka 19. sajandi eestlaste rahvus-
liku litkumise seisukohtades. Ka neis on ndudmised materiaaldiguse muutmisele
piiratud, jaddes agraarolude parandamise raamidesse. Selgelt on esiplaanil noud-
mised omakeelsete iildkohtute jarele, samuti ndutakse riigi suuremat sekkumist
digusemdistmisse kuni kohtute riiklikustamiseni vélja. On muidugi omaette kiisi-
mus, mida iitleb taoline 14henemine rahvusliku liitkumise tegelaste diguslike tead-
miste kohta ja nende diguskultuuriliste seisukohtade kohta tervikuna.

Olen seisukohal, et digusemdistmise riiklikustamine ja talurahvakohtute puhul
nende integreerimine riiklikku kohtusiisteemi on teine oluline erisus, vorreldes
1864. aasta justiitsreformi tdhendusega Sise-Vene kubermangudes. Samas néitas
just 1889. aasta reform oma kogumis kétte ka riiklikustamise piirid. On selge, et
pankrotimenetluse vahetu ning tdielik ldbiviimine riiklike kohtute poolt oleks
ndudnud suuremat kohtute hulka ja tdhendanud Vene riigi veelgi suuremat sekku-
mist kohalikku majandusellu. Vene riik oleks saavutanud suurema kontrolli koha-
liku majanduse erinevate sektorite iile ja seeldbi ka iihiskonna iile tervikuna.’?
Seega oleks venestamise siigavus olnud nii eestlaste (l4tlaste) kui ka baltisakslaste
jaoks tuntavam.

Korvuti muude asjaoludega piiras taolist arengut iihest kiiljest majandusliku
otstarbekuse silmaspidamine 1889. aasta reformi labiviimisel.”” Teisalt oli aga
keskvdimu arvates riiklike kohtute norgem osalusmaér (st riikliku kontrolli méér)
pankrotimenetluses siiski viiksem pahe kui selgepiirilise digusliku partikularismi
plisimajdédmine. Vaadates seadusandluse siistematiseerimist, saavutati taolise léhe-
nemisega vihemalt néiliselt digusliku unifitseerituse suurem ulatus. Kas see saa-
vutati ka sisuliselt, on juba omaette kiisimus.

NATIONALE HOFFNUNGEN UND STAATLICHE ANTWORTEN
Rechtliche Forderungen der nationalen Bewegung und die Justizreform 1889

Toomas ANEPAIO

Der Beitrag behandelt die gegenseitigen Zusammenhénge der estnischen
nationalen Bewegung in der II Hélfte des 19. Jahrhunderts und der Modernisierung
des Rechts, die bisher im Schatten der anderen mit der nationalen Bewegung
verbundenen Probleme geblieben sind. Nach der Meinung des Autors wurden

%2 Riigi suurema kontrolli kujunemist majanduse iile peabki vene uurija L. Zahharova 1860. a-te

reformide iiheks kdige olulisemaks tulemuseks: 3axaposa JI. CamonepxaBue U peOpMHI B
Poccun 1861-1874. — Rmt: Benmkue pedopmsr B Poccnn 1856-1874. Toim JI. 3axaposa, b. Dxod,
k. Bymnuenn. Mocksa, 1992, 42.
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die rechtlichen Forderungen der nationalen Bewegung in den in 1864 und 1881
der Zentralverwaltung vorgelegten Denkschriften auf die konzentrierteste
Weise zum Ausdruck gebracht. Die bisherige Geschichtsschreibung hat bei der
Betrachtung der Vorschlidge der nationalen Bewegung die mit den Agrarverhiltnissen
verbundenen Bestrebungen im Vordergrund gehalten. Inhaltlich handelt es sich
zwar um Forderungen im Bereich Eigentums- und Steuerrecht, die aber bisher
vielmehr als allgemeindemokratische und insofern politische, nicht als dermaBen
privat- oder verwaltungsrechtliche Forderungen wahrgenommen wurden. Die
Reihe der Forderungen politischen Charakters umfasst auch die Wiinsche zur
territorialen Vereinigung Estlands und zur Griindung einer nicht standesgebundenen
Organisation der lokalen Selbstverwaltungen (semstvo).

Wenn wir die Agrarforderungen beiseite lassen, kann festgestellt werden, dass
die iibrigen rechtlichen Forderungen der nationalen Bewegung hauptséchlich mit
Gerichtsverfassung verbunden sind, jedoch weder Prozessrecht noch materielles
Recht beriihren. Hierbei steht im Mittelpunkt der Forderungen vor allem der
Wunsch zur gréeren Beteiligung der Staatsmacht an der Rechtsprechung (bis hin
zur Verstaatlichung der Rechtsprechung) und andererseits die Verwendung der
estnischen Sprache als Gerichtssprache.

Als das zweite zentrale Problem wird im Beitrag einer der wichtigsten
Bestandteile der in der II Hélfte des 19. Jahrhunderts erfolgten Modernisierung
des Rechts, die Verdnderungen der Gesetzgebung wihrend der Rechtsreform
1889 betrachtet. Indem der Beitrag die Forderungen der nationalen Bewegung
und die Bestimmungen der Justizgesetze 1889 untereinander vergleicht, wird
festgestellt, dass die Zentralverwaltung vor allem die Forderungen befriedigte, die
sich auf die Verstaatlichung der Rechtsprechung konzentrierten. Dies war ein
Bereich, wo die Interessen der Zentralverwaltung und der nationalen Bewegung
gleichgerichtet waren. Die Forderungen der Esten nach estnischsprachigen Gerichts-
verfahren wurden in der Gesetzgebung zwar einigermafien beriicksichtigt, aber in
der Praxis blieb die Verbreitung der estnischen Sprache wegen mehrerer Umstande
jedoch noch eingeschrénkter als die Bestimmungen der Gesetzgebung es vorsahen.

Der Beitrag betrachtet auch die Gegensétzlichkeit der bisherigen Geschichts-
schreibung, wo der Verzicht auf das Prinzip der Wéhlbarkeit der (Friedens)richter
scharf kritisiert wurde. Dabei wurde in der Historiographie keine Aufmerksamkeit
darauf gerichtet, dass die nationale Bewegung die Erhohung der Rolle der Zentral-
verwaltung bei der Herausbildung der Richterschaft fordert. Zugleich wurde
auBler acht gelassen, dass die Gemeinderichter, die dem Volk am néchsten stehen,
wiahlbar sind und beim Antreten ihres Amtes starke Unabhingigkeitsgarantien
verlichen bekommen. Der Autor des Beitrags vertritt den Standpunkt, dass die
an die Richter der deutschbaltischen Herkunft gerichtete Kritik der nationalen
Bewegung auf die immer tiefere Professionalisierung der Letztgenannten zuriickge-
fiihrt werden kann.

Im Beitrag werden auch die Gesetzesédnderungen betrachtet, die vor allem auf
Initiative der Zentralverwaltung selbst in Kraft gesetzt werden. Abweichend von
der bisherigen Geschichtsschreibung wurden klar die Anderungen im materiellen
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Recht hervorgehoben, wo die Bestrebung nach der Modernisierung und Unifizierung
des Rechts ersichtlich wird. Im Privatrecht werden sowohl das Pfandrecht als
auch das Konkursrecht auf moderne Prinzipien umgestellt, wobei in diesen
Bereichen auch die standesbezogene Abtrennung verschwindet. Gleichzeitig kommt
bei der Behandlung des reformierten Konkursechts die Wirksamkeit der wirtschaft-
lichen Argumente bei der Umsetzung der Justizreform zum Vorschein. Dabei
wird der Priorititenrang der Zentralverwaltung beim Abwiegen des Ausmales
der rechtlichen Unifizierung und der staatlichen Kontrolle ersichtlich, wo die
Unifizierung des Rechts bevorzugt wurde.

Beziiglich der Modernisierung des Strafrechts wurden die Entwicklungen sowohl
des allgemeinen Strafrechts als auch der Bauernstrafrechts analysiert. Wéhrend
der Analyse des allgemeinen Strafrechts wurden die unmittelbaren Einwirkungen
der Justizreform des Imperiums in 1864 auf die Trends des Strafrechts in den
baltischen Gouvernements behandelt. Die Analyse der strafrechtlichen Normen
der Bauernverordnungen bringt deren Unifizierung und Modernisierung zum
Vorschein; der Nachweis dafiir ist die Aufnahme des Prinzips nullum crimen in den
Bauernverordnungen.

Somit sollte die bisher herrschende Auffassung, dass es sich im materiellen
Recht, insbesondere im Zivilrecht keine Anderungen vollzogen, angezweifelt
werden.

Neben der Verstaatlichung der Rechtsprechung ist die Anderung des materiellen
Rechts, insbesondere aber Privatrechts einer der Faktoren, der es erlaubt, die in
1889 in den Ostsee-Gouvernements durchgefiihrte Reform als eine umfassende
Rechtsreform zu betrachten.

Derartige Auffassung stellt die Reform 1889, die nach Auffassung der russischen
Zentralverwaltung und nach den Standpunkten der russischen Geschichts-
schreibung lediglich eine Ausweitung der Justizreformgesetze 1864 auf die
baltischen Gouvernements war/ist, in einen fiir die estnische Rechtsgeschichte
angemessenen Kontext.
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INTERNATIONAL REVERBERATION TO
INCORPORATION OF BALTIC STATES BY SOVIET
UNION IN SUMMER 1940 AND LATER

Magnus ILMJARV

Institute of History of Tallinn University, Riiiitli 6, 10130 Tallinn, Estonia; magnus20@mail.ee

So far the published literature on the subject at hand has not sufficiently covered the reaction of
foreign states, indeed, of the whole world community to the occupation and the subsequent incorpo-
ration of the Baltic states into the Soviet Union at the beginning of the Second World War — in the
summer of 1940. Consequently this article attempts to eliminate, at least partly, the described short-
coming in the field of written contemporary history. The first part of the article deals with the Soviet
ultimatums to Lithuania, Latvia and Estonia in mid-June 1940, and foreign policy moves under-
taken by the so-called “June-governments” (formed and forced into power by the Soviet Union)
of these Baltic states. The second part of the work will examine the attitudes and consequent moves,
related to the occupation and incorporation of the Baltic states by the Soviet Union, of various
foreign states.

The Baltic states were occupied in the summer of 1940 by the Soviet Union
not by military conquest but by peaceful means. Removing the legal governments
of the Baltic states from office by using ultimatums, the Soviet Union violated the
mutual assistance pacts concluded between itself and the Baltic states just eight
months earlier in the autumn of 1939. Furthermore, the absence of any visible and
audible objections to the actions of the Soviet Union by the Baltic people and their
governments in 1939, as well as in the summer of 1940, complicated the situation
in view of the dictates laid down by international laws. According to the 1907
Hague Conventions Article 42, “occupation” is defined as the conquest of a foreign
country or a part of it by the military action only. In the case of the Baltic states
the Soviet military units were stationed on the Baltic territories as a result of the
concluded, supposedly voluntary, treaty — therefore not by the military but by peace-
ful means. The 1907 Hague Convention did not touch upon the possibilities of the
occupant and occupee agreeing upon introduction and utilization of the occupation
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régime by means of a diplomatic treaty.' Between the two world wars only one
type of occupation was recognised: the occupatio bellica or occupation by war.
We must stress here that in June 1940, when the Baltic states and their govern-
ments reacted to ultimatums, supported by military threats, legitimate governments
of the Baltic states and their representatives did not reject the accusations pre-
sented in the Soviet ultimatums, but accepted these without any official protest.

FOREIGN POLICIES OF JUNE-GOVERNMENTS

In addition to the diffidence of all three Baltic states with respect to their
relations with the Soviet Union, they also quickly transformed themselves into
purveyors of disinformation. Thus the Baltic news media and press, censored and
suppressed heavily by their authoritarian régimes, became the intermediary bet-
ween the government’s disinformation and its own citizens, as well as the world
at large — in effect a propaganda arm of the régime but also of the Soviet Union.
In fact, the public was told that the new situation in the country and region did not
mean occupation, while appealing to everybody to view the Red Army as a friendly
allied army. Subsequently, the accredited military representatives of all three
Baltic countries signed protocols giving the Soviet Union right to occupy sections
of land in their territories, thus providing formal legal foundation for the peaceful
occupation to follow. With these actions, the true meaning of which was not allowed
to reach the public consciousness, thus causing the Baltic régimes to commence
their campaigns of disinformation — to blind their own people as well as the rest
of the world. The foreign media and radio stations only repeated the statements of
the Baltic governments word by word, thereby persistently justifying the aggression
of the Soviet Union and the occupation of the Baltic countries. Thus, as expected,
the actions and pronouncements of all three Baltic republics and their foreign
diplomatic services became the basis on which the world apprised the events in
the Baltic States. This in practice meant that the victim was justifying the actions
and crimes of its executioner! Soon the occupier of the Baltic states began to
utilize its military power, or at least threaten to use it, thereby further restricting the
sovereignty of the occupied states. Meanwhile the need for military occupation
régime disappeared, because the leftists, and the military officers, and many
influential individuals emerged who in most cases supported and agreed to carry
out all requests of the Soviet government. Furthermore, the apparent overlords of
the region, the Baltic authoritarian regimes, of Karlis Ulmanis, Konstantin Péts and
also Antanas Merkis, collaborated openly and willingly with the Soviet Union.

Apart from the shortcomings of the prevailing international law in defining the
concept of “occupation”, one should understand that the post-ultimatum political

' Levie, H. S. The Code of the International Armed Conflict, 2. London; Rome; New York, Oceana
Publications, Inc., 1986, 713.
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and administrative actions taking place in the Baltic states did in no way reflect the
free will and national interests of the Baltic people, but only those of the occupying
power — the Soviet Union.

The declarations published on June 18 by Justas Paleckis’ Cabinet of Lithuania,
on June 21 by Augusts Kirhensteins’ Cabinet of Latvia and on June 22 by Johannes
Vares’ Cabinet of Estonia, dealt with the aspects of the foreign policy, emphasizing
the need to fulfil the requirements of the mutual assistance pact with the Soviet
Union honorably, while calling for the development of sincere and friendly Baltic-
Soviet relationships. The declarations stated that only this approach would ascertain
the protection and defense of the countries and the preservation of independence.
The declarations further stressed that the government shared people’s warm
feelings toward the Red Army and offered it all the support it could muster.”

In the on-going political transformation the Estonian president Péts and the
Latvian president Ulmanis retained their presidential positions, and also some of
their power, particularly if and when it was used in support of the occupying
power. Indeed, when reading the Riigi Teataja’ it becomes clear that Pits used his
presidential power more actively than ever before. For example, during one month,
from June 21 to July 21, the Riigi Teataja published 126 presidential written orders
or decrees, 34 new laws presented as presidential decrees, and 4 ordinances. All
these laws, in one way or another, were aimed at the liquidation of the Estonian
state and its independence, and relieving the state’s administration and other
leading employees from their posts. A decree signed on June 27, 1940 abolished
the Home Guard, on the next day the Minister of War released all members of this
organization from their oath — thus effectively destroying the last props of Estonian
independence.® Soon after, on July 5, Pits signed a decree for the establishment
of People’s Self-Defence (Rahva Omakaitse) a paramilitary organization made up
of workers and communists, under the command of the Minister of the Interior.’

Meanwhile all three Baltic states were busy sorting out their now mixed-up
foreign relations, obviously at the request of the occupying power — the Soviet
Union. On June 28 the Estonian government, led by Prime Minister Vares,
announced the denunciation of the Estonian-Latvian defense alliance. On June 25
Hans Rebane, the Estonian envoy to Latvia, had approached Kirhensteins for
the Latvian concurrence in the matter. On June 29, the Latvian Cabinet decided
to ask President Ulmanis to sign the cancellation of documents concerning Estonian-
Latvian alliance.® On June 30 the Estonian government announced the denunciation
of the Estonian-Latvian-Lithuanian Treaty of Friendship and Cooperation (the

2 .
Ibid.

Estonian governmental publication that recorded all enacted laws for public consumption.

* See Riigi Teataja, June 27, 1940; Order by Minister of War. — Eesti Riigiarhiiv (ERA), 527-1-382,
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Baltic League or Baltic Entente) signed on September 12, 1934. On July 3 Ulmanis
signed a declaration which in content concurred with the Estonian announcement.’
Thus on the request of Soviets both the Estonian-Latvian Defense Alliance and
the Baltic League were liquidated. The Baltic states did not object to Moscow’s
demands to hand over more and more territories for the Red Army. On July 5
Andrei Zhdanov, Politbureau member and Communist Party’s First Secretary of
the Leningrad District and City Committee signaled to Moscow that the Estonian
government had agreed to lease out more land, particularly on the islands, for the
use of the Red Army and Navy.® Already on the next day the confidential agree-
ment was signed by Zhdanov and Vladimir Botshkaryov for the Soviet Union and
by Prime Minister Vares and Foreign Minister Nigol Andresen for Estonia, covering
leases for various land-areas and other property.’

It must be pointed out hereby that the documents normally requiring Pats’s
and Ulmanis’s signatures were now written by the newly appointed members of
the Cabinet, of course approved by Moscow, who acted on the orders of the
Soviets, or compiled outright by their administrative masters in Moscow. Thus
former autocratic rulers of Estonia and Latvia had become the lowly signers of
acts and documents compiled and prepared in Moscow.

After June 17 the members of the governments as well as the Ministries of
Foreign Affairs of all three Baltic states continued making announcements, to
their own people and to the world at large about their new governments having
been formed according to constitutional laws. Furthermore, these statements
stressed that the independence of all three Baltic republics would remain intact,
but their orientation in terms of foreign policy will be focused on the Soviet Union
only. On June 22 the Lithuanian Deputy Prime Minister and the Foreign Minister
Vincas Krévé-Mickevic¢ius telegraphed to Lithuanian foreign representatives:
“The foundation of the existing political system will not be changed. The
inviolability of private property is guaranteed ... good relation with the Soviet
Union is the priority of the new government.”'® The Estonian Foreign Ministry’s
circular dispatched to the envoys in foreign countries expressed similar ideas. It
emphasized that the new situation was the outcome of the previous six year long
authoritarian political régime governance, and that the concluded Mutual Assistance
Pact and the additional Red Army units arriving in the country should not be
interpreted as invasion by a foreign power, but as means of supporting Estonia’s
security. Nevertheless, the former Estonian government led by Prime Minister
Jiiri Uluots and the former leadership of the Estonian armed forces were accused
of harboring anti-Soviet feelings. The circular also demanded the rebuttal of all

7 The Occupation and Annexation of Latvia 1939—-1940, 241.
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allegations about the matter of occupation and the probable annexation of Estonia
by the Soviet Union. In order to win the Soviet Union’s real trust, Estonian
diplomatic representatives were requested to cooperate with Soviet foreign repre-
sentatives at their respective stations.!" This kind of disinformative statements
were possible only because the previous Estonian, Latvian and Lithuanian govern-
ments had not rejected accusations put forward in respective ultimatums, and had
later blessed all demands made by the Soviet Union with their silence.

New elections for Estonian and Lithuanian parliaments had been mentioned
already in declarations covering the swearing in of the Vares and Paleckis govern-
ments. The same issue was handled vaguely in Kirhensteins governmental state-
ment, as referred to following the requirements of the 1922 Constitution, and
restoring people’s rights.'* In the beginning of July Moscow raised the question
of organizing new parliamentary elections in all three Baltic countries. The
purpose of these elections, planned by Moscow and respective June-govern-
ments, was to legitimize the situation in the Baltic states after the June 15 events.
Consequently, on July 5 Péts and Ulmanis signed governmental decrees for
organizing parliamentary elections on July 14—15. On the same day a similar
decision was taken by the Paleckis’s Cabinet."”> Because of the Estonian and
Latvian unseemingly speedy elections, these can be considered illegitimate.
According to the Estonian Constitution these elections should not have been
carried out until the middle of August, whereas the Latvian 1922 Constitution
determined that the elections should have been held 40 days after the proclamation
of coming elections. In case of Lithuania, its government by ignoring the require-
ments of the Constitution in its July 5 decree, lowered the voters’ age-limit from
24 to 21, thus granting voting rights to conscripts of the armed forces. This action
by the Lithuanian government also has to be considered illegal.

Even now Pits still expressed his wish for Germany to act against the Soviet
actions. On July 3 Hans Frohwein, German envoy to Estonia, telegraphed Berlin,
that “the President tries to preserve his position in the government as long as
possible, preventing the re-organization of the government and the unification of
his country with the Soviet Union. According to Frohwein the president expressed
hope that Germany, because of its own economic interests, might consider

preventing the bolshevization of Estonia”."*

Circular of the Estonian Foreign Ministry to envoys posted abroad (undated). — ERA, 957-17-5,
214-216.
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Only Lithuanian Deputy Prime Minister and the Foreign Minister Krévé-
Mickevicius claimed later that while meeting Molotov in Moscow at the beginning
of July, he had tried to resist the Soviet plan to bolshevize Lithuania."

The Baltic election campaigns did not touch upon the possibility of a change
in the political system, but stressed the orientation toward the Soviet Union in the
future. Also foreseeable changes in social and cultural life according to the model
of the Soviet Union were predicted, while assuring the continuation of the
independent statehood for the countries. Speaking of the foreign policy issues, for
example the Estonian Working People’s Bloc in its election platform called for
“Friendship between Estonians and the peoples of the Soviet Union, and for a
close alliance between the Estonian Republic and the Soviet Union.”"¢

The Soviet Union attempted to hide its true objectives, and to leave an
impression to the rest of the world that the Baltic states will retain their inde-
pendence. In Estonia one of the steps taken in this direction was the showcase
accreditation ceremony extended for the new Soviet envoy in July 1940. Vladimir
Botshkaryov, presenting his credentials in Tallinn, stated that the Soviet Union
intends to honor the independence of Estonia and that the Tartu Peace Treaty
concluded on February 2, 1920 remains the basis for future relations between the
two countries. Estonian president Péts, responding to Botshkaryov, announced
that the Mutual Assistance Pact concluded on September 28, 1939 had fostered
strengthening of mutual security, that the mighty Red Army had received a cordial
reception by Estonian people, and that the peace policy of the Soviet Union
will assure for Estonian people the use their creative powers and the invaluable
possibilities in work for the future development.'’

ATTITUDES OF FOREIGN STATES

Next the attitudes of the foreign states toward the occupation and the sub-
sequent incorporation of the Baltic countries by the Soviet Union will be examined.
In June 1940 altogether 19 states held diplomatic relations with the Baltic states,
and were in an active manner mutually involved in each other’s undertakings. But
when the crisis hit the Baltic States, none of these foreign states attempted to
actively support the prey of the aggressor nor officially protest against the Soviet
ultimatums and events that followed. Obviously everybody involved considered
remaining outside the conflict more advantageous than being drawn into it, although
it was generally expected that the military actions of the Soviet Union in the region
meant the end of independence of the Baltic states. Any self-instigated protests

Krévé-Mickevicius, V. Bolseviku invazija irliaudes vyriausybe. Vilnius, 1992, 10-13; Baiimmopac FO.
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would surely aggravate the relations between the Soviet Union and the protesting
states. Furthermore, it must be pointed out that at the same time the events in the
Baltic countries were eclipsed on the international stage by the ongoing war in
Western Europe.

Germany was a superpower whose policies substantially influenced the fate
of the Baltic states. Hitherto Germany’s unofficial foreign policy had only made
oral promises to prevent the Soviet Union from liquidating the independent Baltic
states through political and diplomatic efforts. As these states were occupied by
the Soviets, Germany’s official attitudes became more reserved, but at the same
time more supportive of official German policies. The German media, controlled
by Joseph Goebbels, Minister of Propaganda, disclosed only information agree-
able to the German government. Therefore the German press published only brief
communiqués received from DNB'® without any commentary related to the Soviet
demands, and the occurring developments in the Baltic countries. The discreetness
in publishing news about events in the Baltic States was justified with the claim
that events taking place in the Baltic states were unimportant compared to those
occurring it the West."” Goebbels recorded a short appraisal of the situation in
the Baltic States in his diary: “The clamor in the Balticum continues. It seems that
Moscow wants to create a tabula rasa in these countries. This is the most sensible
thing that can be done there.”*® But it would be wrong to assume that the Soviet
expansion was agreeable to all German diplomats, politicians and press. In private
discussions many of them expressed overwhelming discontent. Thus the Lithuanian
envoy in Berlin, Kazys Skirpa, analyzed at length in the report written to the
Foreign Minister Krévé-Mickevicius on June 22 Germany’s and the Germans’
attitudes concerning the Baltic states: “On the basis of private discussions and
unofficial sources, it is reasonable to conclude that Germany follows the events in
Eastern Europe and Lithuania very carefully. Harsh comments were uttered against
the Soviet Union. This expresses the Germans’ genuine opinion, but regrettably
only unofficially. One can safely conclude that as long as Reich is engaged in
Western Europe, there is no reason to expect any changes and new political trends
in Eastern Europe, particularly in the regions important to Germany. Presently,
everything gets registered only for future accounting of the actions taken. No doubt
these accounts will be settled sooner or later. The question remains — when?"'

In the summer of 1940 Berlin did not plan to take any political steps for the
support of the Baltic states. The official view of Germany in this matter was
published on June 17. On this day Ernst von Weizsécker, the State Secretary of the
Auswidrtiges Amt, declared to German diplomatic representatives that the activity
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of the Soviet Union in the Baltic States concerns only Russia and the Baltic states,
and there is no reason for Germany to worry about it.** Berlin was interested in
preserving the status quo as it had been established with the concluded treaties
with the Soviets on August 23, and September 28, 1939. Pavel Sudoplatov, a close
aid of Lavrenti Beria, the Commissar of Internal Affairs, refers to Germany’s
unofficial position in his memoirs. According to Sudoplatov, during the second
half of June, 1940, the Soviet Military Intelligence had received a signal that
Germany had advised Estonia, Latvia and Lithuania to accept the Soviet ultimatum.
At the same time Germany had indicated that the annexation of the Baltic states
by the Soviet Union would be temporary.” However, up to the present time no
documentary proof in support of Sudoplatov’s claim has been found. Taking
into account Germany’s desire to continue its impartial policy toward the Soviet
Union, one must assume that this information had surfaced through unofficial
channels.

On the other hand one should consider Germany’s financial and economic
interests in the Baltic States, and its concern for the Germans left behind in the
Baltic countries.

In the report written on 18 June, Frohwein, the German envoy in Tallinn,
states that the Soviet occupation and bolshevization will considerably restrict the
German financial interests in Estonia, particularly those related to the oil-shale
production and to the mining of phosphorite.**

In fact Estonian oil produced from the oil-shale, was of special importance to
Germany. On October 7, 1939 a supplemental trade agreement between Estonia
and Germany was signed in Berlin, which granted the delivery of 100,000 tons
of shale oil to Germany in exchange for determined amounts of coal and coke.
On May 4 1940 an additional contract between Estonian Ministry of Finance and
German OKM?™ promised another 10,000 tons of shale oil to Germany against the
already ordered war materials. With these two contracts Estonia was providing
Germany with oil needed to make war and to sink allied shipping worldwide.

The nationalization carried out by the Soviet Union in the Western Ukraine
had substantially hurt Germany’s financial interests. This precedent allowed the
assumption that the Soviet government will carry out nationalization also in the
Baltic countries. The memorandum written on July 11 by Weizsédcker declares
that German economical interests in the Balticum are substantial: food products,
oil-shale and phosphorite imports are crucial for German war economy, and one
should save what can be saved.”® To protect German financial interests — about
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200,000,000 Rmk in trade each year and 200,000,000 Rmk in investments in the
region — the establishment of special financial institutions in Kaunas, Riga and
Tallinn was being considered. On the same day telegrams were sent to the envoys
in the Baltic capitals expressing concern about German economic interests in the
Baltic states.”’ In the middle of July, a few days after “the Baltic elections”, Werner
von Schulenburg, the German ambassador in Moscow, forwarded a memorandum
to Molotov which communicated the official German view, stating that although
Germany had no reason to become involved in Soviet-Baltic relations, it was
specifically interested in retaining its trade relations with the Baltic countries,
allowing Germany to purchase 180,000,000-200,000,000 Rmk worth of commaodities,
goods and wares like in normal circumstances prior to the political upheavals in
the region.”®

In August 1940 the oil deliveries from Estonia were stopped by the Soviets.
Nevertheless the production of oil-shale and gasoline continued at full speed, and
by September Estonia ran out of all possible storage facilities. On September 3 in a
letter to Estlindische Steinol A/G*, OKM, as the majority shareholder, demanded
the continuation of oil deliveries according to the contract in force. Soon after,
Karl J. Schnurre, director of the East-European Trade Department of Auswdrtiges
Amt, arrived in Moscow for talks. Schnurre, in the name of the German govern-
ment, requested of the Soviet Union not to harm the German economical interests
in the Baltic States. Later, time and again Berlin repeated the same demands asking
the Soviet government to take the economic and trade matters of the Baltic states
into account. The Germans were especially concerned about the fortunes left behind
by the Baltic Germans who had returned to their “fatherland” on Hitler’s command.
The German government estimated that the amount the Soviets owed to the
German government on the Baltic Germans’ account came to about 315,000,000
Rmk.*

After “elections” in the Baltic states were called, the German government
assumed that the Soviet Union intends to annex the Baltic states.”’ In his July 19
speech at the Reichstag Hitler blessed the incorporation of the Baltic states by the
Soviets. The dictator announced that a designation of mutual spheres of interest
will be followed by the rearrangement of German-Soviet relations. He also assured
that neither Germany nor the Soviet Union have taken steps which would take
them outside their respective areas of interest.*>
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On July 21 the newly elected “parliaments” of Latvia and Lithuania proclaimed
the wish to become part of the Soviet Union. Next day the Estonian parliament
followed suit. On the same day the Lithuanian envoy Skirpa, and on the next day
the Latvian envoy Edgars Krievin$ protested to the Auswdrtiges Amt, and requested
the German government to declare concluded Baltic elections illegal and refuse to
recognize the new Baltic governments.*® These protests did not bring any results.
Instead the Auswdrtiges Amt returned the previously mentioned letters of protest
to the envoys. This action was justified with the argument that the Reich cannot
accept the notes as they were not presented on behalf of the respective govern-
ments. Immediately thereafter, the Auswdrtiges Amt asked the Estonian envoy to
refrain from sending notes in the future.** Therefore in the summer of 1940 the
Baltic envoys to Germany believed that Germany would settle the Baltic question
under more suitable circumstances sometime in the future. In view of this outlook,
the Baltic representatives declared their readiness to cooperate with Germany.
The Estonian envoy Rudolf Méllerson had already at the beginning of July brought
up the question of Estonia’s future, as well as his own personal situation at the
Auswdrtiges Amt. He informed the German authorities that he will remain in
Berlin and place himself unconditionally at the disposal of German government
for a possible future use in the matters concerning Eastern Europe and Estonia.
The Former Estonian Foreign Minister Karl Selter and the legation’s counselor
Albert Tattar assumed similar positions.*

Regardless of unofficial assurances by the Germans that the restoration of
independence of the Baltic states did not belong to the sphere of their interest. In
reality the Baltic states, like so many other regions of Europe, had become the
playing fields of Germany, used in international games played at this particular
time. Already on January 10, 1941, Germany in its border treaty with the Soviet
Union recognised the incorporation of the Baltic states by the Soviet Union de
facto, as a reward to the Soviets for agreeing to the German annexation of Memel
region in Lithuania.*® In reality the German foreign policy was geared to eventually
uniting the Baltic States with the future Great-German empire. From this point of
view, the German government found it advantageous to consider Estonia, Latvia
and Lithuania a part of the Soviet Union until its final political accounting,
and therefore accepted the Soviet incorporation of the Baltic states with alacrity.
At the same time Germany made it clear that it would not recognise any revival
of independence movements in the former Baltic states as well as elsewhere in
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the occupied Europe, as demonstrated by its disavowal of the exile government
of Lithuania, established on June 23, 1941 in Germany. In fact, the government
of Germany was actively involved in developing various proposals and plans
for transforming the Baltic States along the lines of its racial principles — it was
planned to Germanise all racially suitable people while deporting the undesirable
element to the occupied regions of the Soviet Union.”’

The Italian Foreign Ministry followed German and Soviet lead in the Baltic
question. On July 22 the Baltic envoys in Rome presented their protest notes to
the Italian Foreign Ministry, where they were ignored.”® Anyhow, Italy lacked
vital interests in the Baltic states and Finland, instead its interest was directed
toward the Balkans and the Mediterranean countries. The Winter War in Finland
caused a sharp anti-Soviet reaction in the Italian public opinion. This reaction
was now supported further by the “peaceful” surrender of the Baltic countries
during the previous summer, thus increasing the general discontent about Soviet
expansionist policies in Italy. It must be also recognised that the feelings and
reactions in the matter were generally confused, and torn between the opposing
views: some individuals and circles in Italy feared that after the incorporation
of the Baltic states, the Soviet Union might turn its attention toward the Balkan
and Mediterranean region. On the other hand, particularly after entering the war,
Italy needed raw materials for its war industry and hoped to secure these from
the Soviet Union. Therefore Italy wished to “eliminate” all misunderstandings
in Italian-Soviet relations. On June 16 when the Soviet Union presented its
ultimatums to Estonia and Latvia, Mussolini agreed to begin political discussions
with the Soviet government for the clarification of both countries’ interests in the
Balkan-Danube region. A few days later Augusto Rosso, the Italian ambassador
to the Soviet Union, delivered Mussolini’s message to Molotov, which expressed
the wish to revive Soviet Italy friendship, non-aggression, and neutrality treaties,
concluded in 1933. This note stressed the non-antagonistic character of both
countries” mutual relations.”” In the second half of July, a lively discussion was
going on between the two parties about the respective spheres of interest.
Molotov informed the Italian representative that the Soviet Union considered
Italy’s pretensions to the Mediterranean region fully justified.*” Consequently
Mussolini assumed a positive stand with respect to the Soviet incorporation of the
Baltic countries: on July 24 he told the Soviet ambassador in Rome that with this
incorporation the Soviet Union is only reclaiming what had belonged to it at
earlier times, and that Italy considers the action entirely commendable. Mussolini
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also announced that he had informed the Baltic envoys about Italy’s disinterest in
the Baltic question. On August 6, when all three Baltic countries had already been
made part of the Soviet Union, Italy’s Foreign Minister Count Galeazzo Ciano
wrote in his diary that Mussolini, keeping in mind a future attack on Yugoslavia,
wishes to send him quickly to Moscow for signing some kind of a demonstrative
agreement or treaty with the Soviet Union.*'

On the other hand, the position of Vatican with respect to the incorporation of
the Baltic states into the Soviet Union was circumspect. In principle the Holy See
declined to recognise any political changes occurring during the war as well as
the unconstitutionally established governments. Based on Vatican’s policies, the
Lithuanian legation in Vatican after 1940 events was allowed to continue its work
throughout the war years under the protection of papal state.**

What happened to the Baltic countries did not surprise the Hungarian govern-
ment. The incorporation and the subsequent bolshevization of these countries
had been predicted by the Hungarian diplomats already in the autumn of 1939.
Following the Pact of Munich the Hungarian diplomatic representatives determined
that the Baltic states would not be able to resist the invasion neither by the Soviet
Union nor by Germany. It was nevertheless believed in Hungary that regardless
of becoming the base of military forces, the governments of the Baltic states will be
allowed to continue their activities.* Ferenc Rainich, an influential member of the
foreign policy commission of the Hungarian parliament, declared to the envoy
of the Soviet Union on July 19, 1940, that the “recent events in the Baltic states,
i.e. the latest Soviet diplomatic victories have been impressive”. The deputy was
particularly moved by the fact that the Soviet Union had achieved its goals by
employing diplomatic means only.** Of course, it is uncertain whether other
members of the Hungarian parliament agreed with Rainich’s views.

Budapest possessed the correct information about the 1940 June-July events
in the Baltic states. A report written in July by Jozsef Krist6ffy, Hungarian
envoy in Moscow, stated that the parliamentary “elections” had been held in the
Baltic countries according to the standard communist methods.*” The Hungarian
authorities also believed that the occupation of the Baltic states had been caused
first by the success of German military actions in the West, and second, by the
fear of the Soviets that Germany might attempt to use the Baltic area as its bridge-
head in the region.*
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On July 25 Ludvigs Ekis, the Latvian envoy in Budapest and Bucharest, asked
the Hungarian Foreign Ministry not to recognise the Saeima’s decision to join the
Soviet Union. In his note he stressed that the new Latvian parliament had been
elected contrary to the constitutional laws and with the support, and threat, of the
Red Army units. One day earlier Ekis had send a similar telegram to the Regent,
Miklos Horthy. However, when asked whether the Latvian government had ordered
him to protest, Ekis was compelled to admit that it was his duty both as a legal
representative of Latvia as well as a Latvian citizen, to point out the illegal actions
in his country committed by the Soviet Union."’

On his part, Mihai Manoilescu, the foreign minister of Roumania, in his
discussions with the Soviet envoy considered the note of Ekis rather naive and
promised to influence Ekis for him to deliver all archives and property of the
Latvian legation to the representatives of the Soviet Union without further ado.**

The Estonian envoy in Budapest and Bucharest, Johan Markus was able to
accomplish the same task on July 31.*” One month earlier in his report to Tallinn
he had expressed pleasure that the Vares government had gained the trust of the
Soviet government.”® The cabinet of P4l Teleki, placed into difficult position by the
German-Soviet friendship, because of the occupation of North Bukovina by the
Soviets, by German victories in the West, and by Hungary’s economic dependence
on Germany, accepted notes of Latvian and Estonian envoys but did not react to
them. Hungarian ethnic kinship with Estonians did not seem to influence Hungary’s
attitude toward Estonia in any way. Hungary, because of its intention to occupy
Transylvania, did not want to irritate Germany nor the Soviet Union with responding
to the situation in the Baltic countries where Hungary lacked any serious interest.”’
In fact, Budapest needed Moscow’s support concerning Transylvania, and also
desired to conclude a trade agreement with the Soviet Union. Eventually the
Soviet government promised to back Hungary’s demands against Roumania. On
September 3, Hungary and the Soviet Union signed a trade agreement. Still,
regardless of machinations for its own benefit, Hungary showed charity toward
Estonia and Latvia by giving refuge to both countries’ military attaches, Colonels
Ludvig Jakobsen and Aleksandrs Plensners.>

Japan lacked any particular political interest in the Baltic states, although the
Baltic states acted as an intermediary for collecting information about both Germany
and the Soviet Union, and that a considerable amount of trade was transited
through Estonian and Latvian ports. However, in the summer 1940 Japanese
governmental circles, exhausted by the war in China, started to search for an
agreement with the Soviet Union, which was supporting China in its war efforts.
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The Japanese government, hoping that the Soviets would stop aiding China, pro-
posed the conclusion of a suitable neutrality and non-aggression pact. This step
was also important to Japan because of its wish to assure for itself a free hand in
dealing with the United States in the Pacific region, and in conquering Asian
colonies belonging to France and Netherlands.”® At the beginning of September
the deputy Foreign Minister of Japan, Kuiki Ohasi, informed the Soviet ambassador
about Konoe Fumimaro’s government’s approval of the Soviet incorporation
of the Baltic states. Consequently the Japanese government assisted the Soviet
embassy in Tokyo in taking possession of the archives belonging to the Estonian
and Latvian honorary consulates. But at the same time Japan was interested in
retaining its representation in Riga. This office had been very useful for collecting
political, military, economical and intelligence information concerning the Soviet
Union and the Eastern Europe in general. Referring to the trade transit passing
through Latvia’s ports, Tokyo proposed the establishment of a consulate general
in Riga, but Moscow refused to accept the proposal.™

In June 1940, rumors circulated in Riga and Tallinn that behind the occupation
of the Baltic states was the hand of Great Britain in the form of the new British
ambassador to the Soviet Union — Sir Stafford Cripps. Thus President Pits in his
talks with German envoy Frohwein accused Great Britain of inciting the Soviet
Union to occupy the Baltic countries. According to Pits, Great Britain hoped that
the occupation of the Baltic states would force Germany to transfer the bulk of its
military might to the east, thus causing the soonest possible outbreak of the German-
Soviet war.”® The Estonian envoy in London, August Torma, writing about Cripps’
mission to Moscow, considered Moscow’s willingness to receive Cripps a cunning
manoeuvre for exerting pressure on Germany.>®

But was there any truth in the accusation of Great Britain for trying to create
a rupture between Germany and the Soviet Union? On May 18, at the meeting of
the British War Cabinet, relations with the Soviet Union were discussed and Lord
Halifax, the Foreign Secretary, claimed that the Soviet Union should be concerned
about the military successes of Germany, and for this reason it might be possible
to come to some kind of an agreement. On Halifax’s suggestion, also supported
by Winston Churchill, it was decided to dispatch Cripps to Moscow. Indeed,
Cripps, carrying truly friendly feelings toward the Soviet Union, was the right
person for the planned mission to Moscow. It was up to him to find out what kind
of trade and other agreements could be made with the Soviets. At the same time
Cripps was not authorized to hold discussions and make decisions as a repre-
sentative of the British government. In a memorandum written a few days later
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Halifax concluded that he did not harbor any illusions about the success of Cripps’
mission, but “in the current situation all means have to be used for creating a rupture
between the Soviet Union and Germany.”’

Moscow was ready to talk with Stafford Cripps only if he came as an accredited
ambassador. London relented and named him the ambassador to the Soviet Union.
Cripps arrived in Moscow on June 12 and had his first audience with Molotov on
June 14, the day when Lithuania received its ultimatum. Cripps announced that
Great Britain is willing to discuss the creation of a Balkan League under the pro-
tection of the Soviet Union.” This proposal allows to deduct that indeed London
tried to provoke a clash between the Soviets and the Germans. Documents in the
archives do not show that the Baltic question was touched upon in these first
discussions between Cripps and Molotov. In any case, at the time of the Molotov-
Cripps meeting the Soviet invasion of the Baltic States had already begun. But
on the basis of archive materials, it cannot be concluded that up to this time the
British government through the person of Cripps had encouraged the Soviet Union
to occupy the Baltic states. Furthermore, it would be wrong to assume that Moscow
could have been influenced by the desires and wishes of Great Britain. However,
it is clear that Stafford Cripps was one of the few British politicians, who already
in the summer of 1939 wholeheartedly strove towards the formation of Tripartite
Alliance against Germany, and in the fall of the same year had sanctioned the
occupation of East Poland by the Red Army and the establishment of Soviet military
bases in the Balticum.

In June 1940 Great Britain lost its ally — France — and therefore was vitally
interested in a possible clash between Germany and the Soviet Union.” At a War
Cabinet meeting held on June 5, Lord Halifax announced that he had requested
the United States government to take steps in Moscow for breaking up the alliance
between Berlin and Moscow.®’ At the same time Halifax’s attitude concerning the
occupation of the Baltic States was indifferent. According to Sir Henry Channon
Halifax received the news of Lithuanian occupation with the words “this leaves
me rather cold”.®" On the June 17 meeting held by the War Cabinet, when the
Baltic states were already occupied, it was suggested that the main motive for the
Soviet expansion into the Baltic States was the desire to strengthen its defences
against Germany, whose recent military successes had caused worry in Moscow.®
On July 18 Cripps’ telegram from Moscow was discussed at the War Cabinet
session. The ambassador’s message explained that it had become clearer by
the hour, that the Soviet government did not renounce its support to Germany’s
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hegemony in Europe. This message is recorded in the protocol of the meeting: ”’In
any case, Cripps does not detect any prospects in uniting with the Soviet Union
into a common front against Germany.”® Any hope that the Soviets might change
their mind about Germany was still not altogether abandoned, and Great Britain
tried to comply with Soviet wishes as much as possible. This idea is supported by
a remark recorded in the protocol of June 22 War Cabinet meeting: “The Foreign
Secretary stated that as far as he can determine, the concentration of the Soviet
armed forces in the Baltic states’ territories can be interpreted as a strategic
defensive measure taken by the Soviet Union.” **

On June 24 Halifax sent instructions to Cripps advising him how to conduct
discussions with Stalin. These instructions also reflect the attitude of the British
government to the Baltic question. Halifax wrote: “When the question about the
Baltic states arises, then you can indicate that you accept his explanation for recent
Soviet actions in the Balticum — i.e. since these were induced by Germany’s
threatening military successes that put the Soviet Union in danger, and therefore
justified it to undertake defensive moves for self-protection, which in different
circumstances would have drawn negative criticism.”® However, the protocol of
July 1 meeting between Stalin and Cripps did not mention the Baltic states at all,
although some indirect hints concerning the occupation of these states could be
detected. Cripps underlined Great Britain’s wish for balancing the contending forces
in Europe as well as in the Far East, and that in this light Great Britain under-
stands the actual policies of the Soviet Union in the ongoing war.’® At the same
time Churchill informed Ivan Maisky, the Soviet ambassador in London, that even
if Soviet Union’s expansion in Bessarabia means its return to the imperialist
policies of the Russian czars, he, Churchill, cannot come up with any rational
counter-arguments criticizing the new policies of the Soviet Union.®” Regrettably,
some protocols of the War Cabinet meetings during these fateful days for the Baltic
countries are still unattainable for the researchers and historians to this day.

All three Baltic states disappeared from the map of Europe quietly. However,
the British press expressed compassionate views about the Baltic people’s loss of
independence. The London Times published an editorial which stated that what-
ever happened, the period of the Baltic independence had not proven altogether
futile: the Baltic languages and literature had achieved world recognition. The
acceptance of the annexation by the left-wingers and some higher army officers
was explained, besides yielding to the Soviet pressure, with the patriotic wish to
save these countries from German occupation.®® The British legation in Riga found
in its reports that the disappearance of the Baltic states was determined largely as
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the consequence of the authoritarian régimes previously in power in all three
states. For example, the report of July 26 written by the legation’s secretary
Douglas MacKillop analyzed the new situation in Latvia and found that its many
workers would have voted for the candidates of Working People’s Bloc even if
suitable alternatives would have existed. In MacKillop’s view the political and
economic conceptions of President Ulmanis resembled the ideals of the 19th
century middle-class nationalism, and regardless of his service to his country,
Ulmanis was not the person who could have organized his people for an effective
resistance against the feared invader. According to MacKillop the Latvian state of
1940 with its 20-year history was able to display only idle hostilities, weakened
by notable corruption and deep-rooted suspicions: Latvia with its foreign trade
controlled by the Jews and by the Baltic Germans, was a state excessively over-
administered where civilian as well as military expenses were grotesquely dis-
proportionate to the available resources and Latvian nationalism, regardless of its
romantic and bellicose aspirations, was in the end nothing more than a worthless
hubbub. If MacKillop’s opinion of the Ulmanis régime in Latvia were accepted,
then his final conclusion has to be considered as a typical view of the representative
of a Great Power in regard to small nations and their states: “Considering them
[Latvians] as a tribe rather than as a nation, the Letts have given proof over centuries
of their history of real individuality and power successfully to resist assimilation,
and there is no reason to suppose that their distinctive culture and characteristics
will be lost in their newest adventure.”®

On July 23 the Baltic envoys in London delivered notes of protest to the Foreign
Office against decisions made under the pressure of the Red Army’s presence in
the newly elected parliaments. The British government kept these notes under
consideration for more than a month, when it was decided not to answer by a
written note. The Baltic envoys were informed orally that they were allowed to
continue working under the previously established rules.”” On June 20 the British
authorities had frozen and blocked all Baltic accounts and treasures held in Great
Britain for safekeeping. The British government viewed Baltic gold as the surety
for British investments and properties in the Baltic countries. The total of British
holdings in the Baltic countries was appraised to be worth £ 3,848,000. The value
of Baltic gold held by Great Britain was estimated to be £ 3,866,000. Whereas the
value of the private property and investments held by the British subjects in the
Baltic states was estimated to be £ 3,768,000, of which 1,460,000 was in Estonia,
1,708,000 in Latvia and 600,000 in Lithuania.”'

In the summer of 1940 the Baltic states were viewed by Great Britain as barter
goods. The British government saw in the Soviet Union a prospective ally, and
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regarded improving its relations with the Soviet Union important to such a degree,
that it even considered recognizing the incorporation of the Baltic states de jure.
On July 26 the recognition of Baltic puppet governments was discussed in the
War Cabinet — obviously the good relations with the Soviet Union were more
important to Great Britain than the fate of the Baltic countries. A memorandum
of the same date, signed by Lord Halifax, remembering the fate of Austria and
Czechoslovakia, that considering the moral aspect of the question, nothing positive
can be said in support of refusing the recognition. But taking British interests into
account, Halifax had to admit that the recognition of the completed annexation
will not be advantageous to Great Britain in the long run.”* At the July 29 meeting,
the War Cabinet agreed with Halifax’s position. But at this sitting also views
opposed to the recognition were aired: the recognition of incorporation will deliver
to the German propaganda machine an opportunity to appear as a defender of small
nations, and will cause pronounced discontent in the Polish, Norwegian, Dutch and
Belgian governments, also in Finland and in the Scandinavian countries. Against
the recognition spoke also an assumption that in case of the recognition Great
Britain would have to hand over to the Soviet Union the Baltic gold and all Baltic
ships docked in the British ports, instead of keeping all that as compensation for
British properties and investments left in the Baltic states, now nationalized by
the Soviets. The most powerful argument against the recognition arose from Great
Britain’s relationship with the United States. The British government understood
that the recognition of the Baltic states incorporation will cause a negative reaction
in the United States public opinion, and will create an undesirable precedent, which
would pressure Great Britain to also recognise the German and Japanese conquests.
Also it appeared improbable that under the present circumstances recognition of
the Baltic states incorporation would change the attitude of the Soviet Union
toward Great Britain.”” On August 8 the British War Cabinet decided to postpone
the question of the Baltic states’ incorporation by the Soviet Union. Consequently,
in conflict with Washington which kept on talking about the occupation of the Baltic
states, London declined from taking an official stand in the matter. Nevertheless,
certain quarters retained their desire to improve relations with Moscow, and meet
its requirements. A few days after the incorporation of the Baltic countries into
the Soviet Union, Georg Gripenberg, the Finnish envoy in London telegraphed
Helsinki stating that the Secretary of State in the Foreign Office, Richard A. Butler
had remarked that if the agreement about the compensation for British investments
and properties in the Baltic States would be concluded, London will promptly
recognise the uniting of the Baltic states with the Soviet Union.”
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Even Lloyd George, the former liberal Prime Minister, criticized the indefinite
and fuzzy policies of the British government regarding the Baltic question. In
commenting on the incorporation of the Baltic states, he described the behavior of
the government as sucking up to the United States of America and recommended
that in the prevailing situation the British government should primarily orient itself
toward the Soviet Union.”

In spite of Churchill’s declaration in the Lower House on September 5 that the
British government does not recognise any territorial changes occurred during
the war that have not taken place by mutual agreements through free will, the
incorporation of the Baltic states continued to stay on the government’s agenda.”
In September 1940 Lord Halifax informed the Soviet ambassador Maiski that the
Baltic question could be resolved only if the Soviet Union would give up its claim
to the Baltic gold stored in British banks.”” This proposal basically meant selling
out moral principles for money.

During the rest of the 1940s the battle within the British government about
the Baltic question continued. Soon the government through the Foreign Office
announced that no visas will be granted to Latvian refugee-politicians nor will the
establishing of Latvian National Committee be permitted in Great Britain — to avoid
straining the relations with the Soviet Union.”® At the same time Great Britain was
interested in concluding a trade agreement with the Soviet Union. On September
14 ambassador Cripps proposed unofficially to the Soviet government to freeze
all mutual claims and counter-claims until the end of war, or at least until Great
Britain succeeded in fending off the German aggression.”” He advised Moscow to
realize that the British government cannot retreat in the Baltic question, because a
precedent would be created by this action which will bring along other problems
related for example to Czechoslovakia and other occupied countries. In fact, at this
time the kings and queens of the Netherlands, Greece, Norway and Yugoslavia,
the Belgian government, the presidents of Czechoslovakia and Poland in addition to
the National Committee of France had found asylum in Great Britain. Cripps also
indicated that retreating in the Baltic question would likely cause an undesirable
reaction in the United States. He also proposed that the Soviet claims on the Baltic
gold should be handled through the British civil court.®

On September 27, 1940 Germany, Italy and Japan established the so-called
Triple Pact in Berlin which finalized the collaboration of Axis-powers. This
development brought along certain changes in the thinking and attitudes of Great
Britain. The British government surmised that from this time on the German
expansion will be directed to Southern Europe and the Italian expansion to Northern
Africa, while hoping that the Japanese expansion can be re-directed from South-
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eastern Asia back to China’s mainland. Consequently the Soviet government
was informed that Great Britain is willing to give necessary credits to China for
purchasing required armaments from the Soviet Union."'

On September 17 Cripps proposed to the Soviet government to conclude an
agreement in the matter of “temporarily requisitioned Baltic merchant ships”,*
indicating that the British government would go to extremes to reach the agree-
ment.** On the same day Lord Halifax in his talks with the Soviet ambassador
stressed time and again that the British government wishes ardently to improve
its relations with the Soviet Union. But when ambassador Maiski noted that the
actual politics of the British government in the matter of Baltic ships did not seem
to support the wishes of the Foreign Secretary, the latter stated that the Baltic ships’
question was a “small one” and should not eclipse “the big questions” which require
close cooperation between the two countries.* Already on the next day London
signaled to Moscow, that Great Britain is ready to discuss the matter of Baltic ships
and the necessary re-imbursements to the Soviet Union.* On October 22 Cripps
delivered a British memorandum to the Soviet government, which contained a
proposal to normalize mutual relations by concluding an agreement between
the two countries, and a request that the Soviet government from this time on would
pursue benevolent neutrality toward Great Britain. Great Britain in its turn
promised to avoid joining any anti-Soviet alliances and to recognise Soviet
sovereignty over the Baltic states, Bessarabia, Northern Bukovina and Eastern
Poland de facto.®

Anthony Eden, becoming the Foreign Secretary in December 1940, brought
along a change in relationships with the Baltic envoys. Hitherto the Foreign Office
had been willing to listen to whatever the envoys had to say, but at the end of
December accepting the envoys’ “private letters” was stopped. From then on they
were permitted to keep in touch with the Northern Department of Foreign Office
only.”’

From the beginning of 1941 the German pressure on Yugoslavia and Turkey
started to increase. Consequently the weight and influence of the British politicians
who considered the normalisation of relations with the Soviet Union vital, grew
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steadily from day to day. Some members of the government became increasingly
willing to make far-reaching concessions, including in the Balkans. Cripps in
Moscow even proposed to the Soviets that Foreign Secretary Eden could meet
with Stalin — a suggestion which was turned down by the Soviet government with
a comment, that “it was not a right time for solving the “big questions”.* On
April 3 Churchill dispatched the next successive letter to Stalin in which he again
drew attention to the many possible courses for German expansion. The attitude
of Churchill toward the British-Soviet relations and toward the Baltic question in
the spring of 1941 is clarified by his instructions to the Foreign Office delivered
on April 22. The central issue of this communication was the question whether
or not Moscow should be told that the British government would recognise its
incorporation of the Baltic states, if the Soviet government would start moving
closer to the British position.*

But the outbreak of the Soviet-German war on June 22, 1941 made Great Britain
immediately an ally of the Soviet Union. On July 12 the agreement for British-
Soviet cooperation in fight against Hitler’s Germany was signed in Moscow. In
time this agreement became the basis of the developing coalition against Germany
and its allies. During the visit of Eden to Moscow in December 1941 the Baltic
question was one of the issues discussed by the new allies. During his repeat visit
on September 17, 1942 Stalin made two proposals: first, to conclude a collaborative
military agreement for the duration of the war, and second, to conclude also an
agreement for cooperation after the war. At the same time the Soviet government
announced that a mutual assistance pact would be possible only if Great Britain
recognised the western borders of the Soviet Union, dated June 22, 1941 2% This
meant, of course, de jure recognition of the incorporation of the Baltic states and
Bessarabia into the Soviet Union. But taking into account the requirements of the
Atlantic Charter, Eden would not agree with the Soviet proposals, causing the
discontinuation of further negotiations. It seems that Great Britain was interested
in Soviet alliance for the on-going war, while the Soviet Union was already
considering the shape of the world after the war.

The analysis of Soviet-British relations made in the Foreign Office concluded
that, first, Great Britain should not take on any onerous duties concerning Eastern
Europe, second, that Great Britain in its policies must take into account the strategic
interests of the Soviet Union, and third, that it should employ the principles of
Atlantic Charter in a different way in various locations, depending on the location
and population in question. At the same time the British government kept on
worrying about the American reaction to its yielding policies toward the Soviet
Union, particularly concerning the Baltic question.”
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In May 1942 the Soviet Peoples’ Commissar of Foreign Affairs, Molotov, visited
London. At the beginning of talks about concluding the mutual assistance pact,
the British government agreed to recognise the western borders of the Soviet
Union, dated June 22, 1941.°* But during the following talks the British position
regarding the status of the Baltic States changed, and the Soviet Union was forced
to accept the British stand in this issue. The British position had shifted because
of first, the military situation on the western front having turned catastrophic for the
Soviets, and second, because the recognition of Soviet western borders was also
of deep concern to the exile government of Poland as well as to the government
of the United States, as demonstrated in the June 13, 1942 memorandum of the
American Secretary of State Cordel Hull.” Therefore the Soviet-British alliance
and mutual assistance agreement signed on May 26, 1942 directed against Germany
and the Axis power, only expressed the desire of both partners to cooperate in
preserving peace in the post-war world, and preventing the re-ascension of a military
German state.

In the meantime the situation among the exiled Baltic diplomats stationed in
London went through another transformation. Namely, on demand of the Soviet
government, the Foreign Office removed the names of certain diplomats from its
regular list and placed them in a special addendum with a title “The List of Persons
Who Do Not Belong to the List of Accredited Diplomats But Are Considered by
the British Government as Persons of Certain Diplomatic Status”, without indicating
from which country these persons were from. Thus all diplomats from German-
occupied states remained on this list. The foreign Office advised the Baltic
diplomatic representatives to avoid asking for an explanation in the matter.”*

In the following period until the end of war, the British politicians and diplomats
continued to express different views and proposed various plans. Repeatedly it
was announced that the fate of the Baltic states will be determined at the peace
conference after the war. Although during the years of war, the acceptance of Soviet
demands seemed to take hold in the official policies of the British government,
as well as in the press of the country. Nevertheless, the British government
started to recognise the western borders of the Soviet Union dated June 22, 1941
diplomatically, but it simultaneously refused to recognise the incorporation of the
Baltic states into the Soviet Union.

In the spring-summer of 1940 Paris was also dreaming about the Soviet Union
entering the war. The French government sent a new ambassador, Erik Labonne,
to Moscow, whose assignment was to make the Soviet government understand
the necessity of joining the Western Allies. Already prior to the Soviet ultimatums
to the Baltic states the instructions from the Quai d’Orsay to Labonne emphasized
that discussions with the Soviet diplomats will be possible only if both France
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and Great Britain do not question territorial changes in Eastern Europe: in Western
Ukraine, Western Belorussia and in the Baltic states.”” Just before the surrender
of France, Labonne, on the instruction of the Quai d’Orsay, attempted to get help
from the Soviet Union. He warned Molotov that the defeat of allies in the West will
imperil the balance of power and soon turn Germany to the East. At the same
time Labonne alluded to “legitimate interests” of the Soviet Union.”® After the
capitulation of France the so-called Vichy government was to take first and fore-
most the interests of Germany and Italy into consideration, thus assuring for itself a
place in the New Europe. At the time the Soviet Union was viewed as a balancing
element against Germany. Therefore Labonne repeatedly telegraphed Vichy with
a warning that if France definitely does not want to lose its independence, it has
to be extremely careful with respect to the Soviet Union. Labonne called upon the
Vichy government to free itself of any sentimentality in its policies toward Moscow.
According to Labonne, the Soviet Union will support France only if it is to its own
best interest. Labonne treated the expansion of the Soviet Union in the Baltic States
only as an activity directed against Germany.””’

Like other diplomats, also those from the Baltic states soon left Paris for
Vichy. The Vichy government did not express an opinion about the legal aspects
concerning the incorporation of the Baltic countries by the Soviet Union, nor
assumed any obligation in regard to the future of the Baltic states. On August 17,
the Vichy government decided to take notice of the August 11 declaration of the
Soviet government, which announced the unification of the Baltic states with the
Soviet Union, and requested the closing of French embassies in all Baltic countries.
The Vichy government stressed that assuming an official stand in the Baltic question
at this time may not only be useless, but even dangerous from the standpoint of
French-Soviet relations.”®

In the autumn of 1940 Labonne and the Vichy government followed closely
the activity of Stafford Cripps in Moscow. On October 22, Labonne reported to
the Vichy government that Cripps had promised the Soviet Union that depending
on its retaining its neutrality, London will recognise the incorporation of the Baltic
states, and will not join any anti-Soviet alignments.” The Vichy France press
declined publishing materials, which would describe the events in the Baltic
countries in the true light. Because the Soviet government was able to take
advantage of the opponents of previous régimes in the Baltic states, there were
many individuals in France who believed that joining the Soviet Union had been
supported voluntarily by the majority of local people. Also the French people with
anti-German feelings were glad that the occupation of the Baltic states by the
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Soviets eliminated the opportunity for the Germans to use the region to attack the
Soviet Union.'”

Kaarel Robert Pusta, an official with special assignments in the Estonian
legation in Paris, removed from the office by the new Foreign Minister Nigol
Andresen on June 29, later declared that he had presented a note to Paul Baudouin,
the Foreign Minister of the Vichy government on June 29, in which he had protested
the newly elected parliament’s wish to join the Soviet Union.'”! However, Oskar
Opik, the former Estonian envoy to France, later claimed in his memoirs that it
was really he, who together with the Latvian and Lithuanian envoys, had delivered
a joint protest to the Vichy government.'” All the same, Opik’s assertion seems
ambiguous because at the same time he called the protest delivered to the Foreign
Office by Estonian envoy August Torma completely valueless.'” In this case,
was not his own effort along the same lines with the Vichy government similarly
pointless? It is possible that in truth no note of protest was handed to the Vichy
government. This assumption seems to be confirmed by the memoirs of the
Lithuanian envoy in Paris, Petras Klimas. According to his reminiscences the
Baltic envoys in France acted in unison after the conclusion of non-aggression
treaties in 1939. This meant that all three representatives together presented a
number of notes, first trying to convince the French government that the Soviet
Union is a peaceful and benevolent country, and that Soviet garrisons did not violate
the neutrality of the Baltic states — as instructed by their respective governments.'*

But after the incorporation of the Baltic states, the tone of the diplomatic notes
offered by the Baltic diplomatic representatives changed radically — now they asked
the Vichy government to condemn the Soviet actions, i.e. the incorporation of
the Baltic region. It has to be noted that the actions of Baltic diplomats were
independent as they lacked the official backing of their governments.

At the end of 1940 the negotiations between the Vichy government and the
Soviet Union regarding the Baltic gold deposited in French banks commenced.
In March 1941 the French authorities agreed to hand over the gold to the Soviet
Union, but because of the outbreak of the Soviet-German war these plans did not
realize.'®

The Spanish government did not make any official announcements regarding
the incorporation of the Baltic states by the Soviet Union, but continued recognizing
the accredited Baltic diplomatic representatives. The Portuguese government, on
the contrary, decided not to recognise the incorporation of the Baltic states by the
Soviet Union.'”

1% See Holma’s report from Vichy, September 2, 1940. — UM, 5C/6.

o1 Medijainen, E. Saadiku saatus, 155; Pusta, K. R. Saadiku péevik. Tallinn, 1992, 214.

12" Mamers, O. Hida voidetuile. Stockholm, 1952, 175.

"% Ibid., 282.

1% Klimas, P. Lietuvos diplomatingje tarnyboje 1919-1940 m. Vilnius, 1991, 158.

195 See Hough, W. J. H. The Annexation of the Baltic States And Its Effect On the Development
of Law Prohibiting Forcible Seizure of Territory. — New York Law School Journal of Inter-
national and Comparative Law, 1995, 6, 2, 430.

1% Tbid., 433.

52



In August 1940 the Swiss government closed all its consulates in the Baltic
states. Starting with January 1, 1941, it stopped its recognition of the Baltic diplo-
matic and trade representations in Switzerland while allowing these representatives
to retain certain diplomatic privileges. It forbade them to participate in any kind
of political activities in the country. All this meant, at least indirectly, the Swiss
recognition of the incorporation of the Baltic states into the Soviet Union de facto.
However, the Swiss government steadfastly refused to grant its de jure recognition
of the incorporation. It also declined to surrender the Baltic gold to the Soviet
Union.

After the incorporation of the Baltic states into the Soviet Union, the Control
Commission of the League of Nations placed these states into a special category
of its membership and allowed their representatives to stay in place. At the same
time Sean Lester, the acting Secretary General of the League, avoided any official
contacts and dealings with the Baltic diplomatic representatives. Soon Great Britain,
keeping in mind its good relations with the Soviet Union, recommended the League
to reject the efforts of these representatives to pay the membership fees of their
respective countries. The League of Nations complied by returning the payments
for the year 1943. The Baltic representations at the League of Nations continued
functioning formally until the liquidation of the League in April 1946. In fact
the Baltic representatives were prevented from taking part in the final General
Assembly meeting because of the parliaments of all three Baltic states having
voted in favor of their incorporation into Soviet Union and therefore no longer
existed de facto nor de jure. Their assertion that the respective plebiscites had been
rigged were rejected on the grounds of no real proof being available.'”’

The Swedish government took the Soviet invasion of the Baltic countries
as a warning sign of the new Soviet attack against Finland. Sweden was also
apprehensive that as a counterattack, Germany might occupy the island of Gothland.
It was presumed that a war between Germany and the Soviet Union was unavoid-
able. For this reason the occupation of the Baltic states was assumed to be a
temporary phenomenon. Rumors spread in Sweden that OKH'® had already
prepared detailed plans for the military action against the Soviet Union. These
unconfirmed tales also reached the Estonian government through its legation in
Stockholm.'”

At first the Estonian legation in Stockholm tried to conceal the real situation in
the Baltic states, and to prevent disclosure of truthful information. For example,
on June 12, two days before the ultimatum was given to Lithuania, Stockholms
Tidningen published an article about the crisis in Lithuania, which spoke of the
wish of the Soviet government to station half of a million soldiers into Balticum.
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The Estonian press attaché Karl Ast attempted to prevent the publication of the
named article. On June 14 in a dispatched report to Tallinn, Ast accused the Swedish
government of the inability of restraining its press.''’ But of course Ast did not
act on his own. He had to follow the instructions received from the Estonian
Foreign Ministry. When the Swedish press expressed indignation that the Soviets
had occupied the Baltic states, and had demanded the formation of new govern-
ments, Heinrich Laretei, the Estonian envoy in Sotckholm, even as late as on July
12 claimed the legality of the new Soviet-established government.''" In early July,
Nigol Andresen, the new Estonian Foreign Minister, had ordered Laretei and Ast
to spread “peaceful and objective” information in Stockholm and to fight against
any kind of “rumors”. Andresen recommended letting the Swedish government
know that the shipment of oil shale to Sweden will depend entirely on Sweden’s
political attitude and “objectivity”.'"

On July 24, after the parliamentary elections in the Baltic States, Laretei’s con-
science awoke: he gave to the Swedish Minister of Justice, Karl Gustav Westman'",
a note in which he implored that the changes carried out it Estonia through
violence, coercion and deceit would not be recognised by the Swedish govern-
ment. Laretei received an oral answer from Westman, stating that Sweden does
not have any other alternative than to recognise the factual situation in Estonia.'"*
The note itself did not receive an official written answer. It can be understood that
the collapse of the Western Allies had put Sweden into a difficult position, and
that the Swedish government did not wish to incense the Soviet Union by viewing
Germany as a defender of smaller states against the Soviet aggression. On August
16 in his speech at the Riksdag, Christian Giinther, the Swedish Foreign Minister,
discussing the Baltic question mentioned that the Swedish legations in the Baltic
countries and the Baltic legations in Stockholm will be closed down on the request
of the new rulers in these countries. But the former Foreign Minister Osten Undén
declared that nobody believed that a voluntary unification of the Baltic states with
the Soviet Union had taken place, instead the witnesses had observed a brutal
conquest of three pygmy states by a superpower.'"” Thus the views expressed by
the members of government did not always coincide with those of politicians who
stood outside the government. It should also be noted that at this time the Swedish
government held discussions with the Soviet Union to conclude an advantageous
tradeagreement while attempting to be compensated for the properties and invest-
ments belonging to the Swedish citizens and firms in the Baltic states.
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On August, 11 1940 the Swedish government presented a note to the Soviet
Union about the financial interests of Sweden and some of its citizens in Lithuania,
Latvia and Estonia.''® At this time the Swedish government calculated that the
Soviet Union owed 35,000,000 Skr to the Swedish government and to various
firms, 5,000,000 Skr for different trade debts, and 30,000,000 Skr for nationalized
plants, etc. that belonged to Swedish investors. On that last point the Swedish
government strove to achieve “a principal agreement”. To sweeten the deal the
Swedes offered to the Soviet Union 100,000,000 Skr. Credit: 40,000,000 for
building a plant for manufacturing rolling stock for the Soviet consumption and
60,000,000 for purchasing the Swedish commodities and goods. The last point,
however, was offered with a condition: this money became available to the Soviet
Union only after the question of Swedish interests in the Baltic states had been
taken care of.''” In the second half of August 1940, Erik Boheman, General
Secretary of the Swedish Foreign Ministry, traveled to Moscow to discuss problems
described above with the Soviet authorities. He told Molotov that the Swedish
government will deliver the Baltic gold to the Soviets and that Sweden is convinced
of the Soviet government’s readiness to honor the Swedish interests and rights.""®

The Swedish demands were discussed in the Politbureau. In response to the
Swedish August 11 note, the Soviet government declared on October 11 that the
properties and investments in question had already been confiscated by the Estonian,
Latvian and Lithuanian governments respectively before the incorporation of these
states into the Soviet Union, and for this reason the Soviet government was not
responsible for the financial losses befallen on Sweden. At the same time the Soviet
government alluded to the willingness of Estonian, Latvian and Lithuanian socialist
republics to pay Sweden some compensation for the confiscated Swedish property.
The actual amount of the compensation was left up to the Swedes to determine
with an offer of the following payment possibilities: 10% of the total sum would
be paid to Sweden in one year, 15% in three years, 20% in six years and 25% in
10 years. According to Molotov, with this offer the Soviet government had been
very forthcoming indeed.'”” According to Molotov with this offer the Soviet
government was very obliged indeed.'”™ On November 6, the Swedish govern-
ment’s note to the Soviets stated that because of the Soviet Union’s prevalence in
the Baltic States, it is responsible for the debts of the Baltic states to Sweden also
according to the international laws.'*' With this statement Sweden recognised the
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incorporation of the Baltic states into the Soviet Union de jure. On May 30, 1941
Sweden and the Soviet Union signed the negotiated agreement, which determined
and regulated the compensation for Swedish properties and investments in the Baltic
region. The Soviet government pledged to pay within two years 20,000,000 Skr
to Sweden and the Swedish government was obligated to deliver all Baltic gold
reserves to the Soviet government. The Soviet government viewed this agreement
as an official recognition of the Baltic states incorporation into the Soviet Union.

In fact, Sweden had viewed the independence of the Baltic states already in
the 1920s and 1930s as a temporary phenomenon. Perhaps the assessment of a
well-known Swedish expert of foreign policy, Wilhelm M. Carlgren, characterizes
best the Swedish position in the matter: “In the summer of 1940 Sweden saw
itself at the final stop, predicted long ago, although postponed repeatedly by the
prevailing conjunction of circumstances in the Baltic region, and approved by all
intermittent Swedish governments.”'**

Norway was occupied by the German forces in April-June 1940, but the Soviet
government severed its diplomatic relations with the Norwegian exile government
only in May 1941. For this reason the Norwegian exile government’s policy with
respect to the incorporation of the Baltic countries was benevolent. On August 24,
1940, the Norwegian envoy in Moscow announced in a note given to Molotov
that yielding to the requests of the Soviet government, Norway had recalled all its
representatives from the Baltic states.'”

Denmark surrendered to Germany in April 1940. On July 24 August Koern,
the Estonian representative in Copenhagen, submitted a protest note to the Danish
Foreign Minister, Erik Scavenius,'** concordantly with similar action of Estonian
legation in Stockholm. Scavenius did not understand on whose name Koern was
protesting. Later, while preparing a summary of his activities in Denmark, Koern
remembered that he had been impelled to admit to Scavenius that no government
nor committee had authorized him to present the described protest note. Con-
sequently, the Danish Foreign Ministry accepted Koern’s protest as an expression
of one individual’s opinion, but with the consensus that if Koern had considered
the issue properly, he would not have presented his note at all.'* Also Denmark
was interested in collecting a payment from the Soviet Union for all the Danish
properties and treasures invested in the Baltic countries. For example the Kunda
cement plant in Estonia and the Liep3ja oil refinery in Latvia belonged to the
Danish investors. The discussion with the Soviets for resolving this problem
commenced in September-October 1940.'%

The Finnish governmental circles became agitated because of the revolutionary
procedure used by the Soviet emissaries to remove the lawful governments in the
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Baltic states to be replaced with the new unlawful ones.'”” However, in the Finnish
press the “June-events” in Balticum were overshadowed by the events in Europe.
The news media provided mainly stories about the situation in the Baltic states,
and viewed Prime Minister Vares’ government as Estonia’s legal government.
The Estonian envoy to Finland, Aleksander Warma, unlike other Estonian
diplomatic representatives, did not deliver a written protest note to the Finnish
government concerning the incorporation of Estonia into the Soviet Union during
the critical period in July 1940. Warma stated in his memoirs that he had presented
to the Finnish government a question about the status of Estonian legation in
Helsinki, as Estonia was united with the Soviet Union.'*® Finally, on August 7,
after Estonia had been incorporated into the Soviet Union, Warma delivered
a note of protest, similar to those of other Estonia diplomatic representatives
in other countries, to the Finnish Foreign Minister Rolf Witting. On receiving
the note, the Finnish Foreign Ministry announced that the note would not be
answered.'*’

Events in the Baltic states activated the Finnish communists and left-wingers,
who had rallied around the Finnish-Soviet Society of Peace and Friendship.'*
At the end of July and in the beginning of August the society organized anti-
government demonstrations in a number of cities, and called upon people to set
up barricades.”' At the same time the Soviet Union presented the Finnish govern-
ment with diverse demands of political and economic nature. The situation became
hostile and threatening to such an extent that on August 5 Marshal C. G. Manner-
heim demanded that the government carry out partial mobilization. The Finnish
government disagreed with Mannerheim.

On July 31, 1940 Reinhold Svento, one of the leaders of the Finnish Social
Democratic Party, claimed in an editorial of Suomen Sosialidemokraatti: “Nations
that had depended on the Great Powers were not politically able to deal with the
true national freedom, but on the contrary were compelled to suffer under the
dictatorial governments of their own countries — so that the choice between a
foreign and a home-grown repression became insignificantly small.” Svento’s
opinion falls into same category with that of the Finnish envoy to Latvia, Eduard
Palin, who evaluated Ulmanis régime in Latvia. Palin recorded his observations
after the incorporation of the Baltic states by the Soviet Union, in September
1940. Of course, the evaluation of the situation in the Baltic states by Palin, a man
of Swedish origin, could be thought of as a hindsight wisdom only. But even if
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Svento’s interpretation were considered biased because of his obvious left-leaning
tendencies, Palin’s views were clearly not Soviet-friendly. Palin, describing life
and prevailing political circumstances in Latvia, writes: “Those who did not belong
to the clique around the government had no influence on the course of events.
Ulmanis had assembled a small group of servile advisers with whose support
he governed the country in an absolutely autocratic manner. Consequently, he
increasingly isolated himself from his nation, alienated his people and put aside
their economic visions, wishes and goals. Without saying, it is clear where it all
eventually led to — a total disappointment and a sense of disgust about everything
took hold of the population. When Moscow began its offensive against the Baltic
states, the Russians found that Latvia was internally split, that its people were
dissatisfied, that the government was untrustworthy — in short a political system
that nobody was willing to defend. Of course, it can be argued that accounting for
Soviet predominance and the prevailing international situation, the fate of Latvia
would have in any case been the same. Nevertheless, like many of my colleagues,
I too could not avoid thinking that Latvia would not have surrendened without any
resistance, as it did, if it had possessed a free democratic government. Had Latvia
been free of its dated dictatorial government, but instead had been on the way to
a healthy democratic political system in which each citizen would be able to
influence all aspects of the government, and by being aware of his responsibilities
and duties to fight for the common interests, Latvia may not have surrendered in
the manner it did, and its fate may have been somewhat different from the one that
fell to its lot.”'** Palin’s understanding of the reasons for Latvian collapse in 1940
is even more pertinent in case of Lithuania, and only slightly less apt for Estonia:
the name of Ulmanis could easily be replaced with those of Pits or Smetona.

In Finland the interests of Germany and Great Britain intersected. Considering
the British as possible future allies, and foreseeing the resultant British public
opinion in the summer of 1940, the Soviet Union did not dare to manipulate
Finland in the same manner it had done in the case of the Baltic countries. Also
Germany, keeping in mind the security of Scandinavia, could not agree with the
repetition of the Baltic events in Finland.

But it is not correct to assume that only the coercion from Germany and the
Soviet Union determined the attitude of the Scandinavian countries toward the
incorporation of the Baltic states. When Wehrmacht and the Red Army had
occupied Poland, the Scandinavian states had not requested closing the Polish
legations and consulates. The Polish diplomatic representatives continued their
work in Oslo, Stockholm, Copenhagen and Helsinki regardless of repeated demands
by the Germans and the Soviets for the recognition of the accomplished conquest
of Poland. The governments of the Scandinavian states did not doubt that Polish
agencies represented the legal Polish government of General Wtadislaw Sikorsky,
established in Anger, France. Only after Wehrmacht occupied Denmark, the Danish
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Foreign Minister Scavenius announced that the Polish government no longer
existed. Finland did not sever its diplomatic relations with Poland until June 1941,
one day before entering war on the side of Germany. The Swedish and Norwegian
governments did not decline granting recognition to the Polish government in
exile.'® 1t must be asked where then is the “difficult situation”, with which some
historians justify the attitude of Sweden and Finland toward the incorporation of
the Baltic states? In this case an entirely different aspect of circumstances has to be
considered, decisive in the shaping of the public opinion on the matter. Thus,
the silent surrender of the Baltic states with the concurrence of their governmental
authorities not only cleared the way for the approaching incorporation, but
essentially influenced the attitudes of a number of European states, among others
Sweden and Finland. Whereas, contrariwise, the military resistance of Poland to the
German attack removed the possibility of treating the occupation of Poland as a
voluntary unification with the conqueror state. This, hopefully, will explain the
position of Sweden and Finland toward the Baltic countries — victims of the
Soviet Union.

The United States of America followed the policy of neutrality considering
the fighting as well as the political situation in Europe and observed just as keenly
the goings-on in the Far East. The Soviet-USA relations tensed notably after the
commencement of military actions in Europe and the appearance of the Soviet
expansionist foreign policy in Eastern Europe — the incorporation of the eastern
part of Poland and the start of the Winter War against Finland. But the American
government did not react at all to the disturbing events taking place in September-
October 1939 in the Baltic region. In fact, when a Soviet diplomatic representative
after the conclusion of the Estonian-Soviet mutual assistance pact tried to determine
the reaction of the American president as well as the Secretary of State, he only
received answers formulated in meaningless generalities: ”No comment”, “We
have to study the matter in detail”, “The situation is under consideration”, etc.!™
The Baltic question did not become an issue until June-July 1940 when the Baltic
states had clearly been occupied by the Soviet Union, and soon incorporated into it.
As a result, the tension of the Soviet-USA relations increased.

Like agents in other countries, also the Baltic foreign representatives in the
United States initially assumed a hesitant position, because the future of the Baltic
states was unclear even to the puppet governments of the states in question,
formed under the direction of the Soviet potentates. However, the picture clarified
considerably during the preparations for the parliamentary “elections” in the Baltic
States, and opened the floodgates of opposition to the Soviet aggression in the
United States. In this case Lithuanians acted more energetically than other Balts.
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On June 29 a delegation of Lithuanian-Americans met with the Lithuanian
envoy in Washington, Povilas Zadeikis. When the delegation proposed strong
opposition to the occupation of Lithuania, and protested the actions of Lithuanian
diplomats and consular officials who had established contacts with the new
communist government in Kaunas, it seemed that Zadeikis declined to take a firm
stand against the government of Justas Paleckis. The participants of the meeting
agreed, however, to oppose the regime introduced by the Soviets in Lithuania.'*
Thus Zadeikis became the first Baltic diplomat who dared to protest against the
Soviet incorporation, and demonstrate the illegality of the new régimes in the
Baltic States. In a July 13 memorandum to Cordell Hull, the Secretary of State,
Zadeikis assured that the new Lithuanian parliamentary elections did not reflect
the free will of the Lithuanian people.'*

Estonia did not have a legation in Washington. In New York, however, a
general consulate existed under the direction of Johannes Kaiv. On July 17 Kaiv
presented a note of protest to the Secretary of State asking the United States to
consider the Soviet invasion of Estonian territories as a military attack, and as a
violation of the international laws and existing valid treaties. On that day the new
Baltic parliaments had not as yet expressed their wish to become a part of the
Soviet Union. Kaiv understood that the purpose for elections, held under conditions
of occupation, was to create a “legitimate foundation” for the incorporation of the
Baltic states into the Soviet Union. In the July 23 note to the State Department
Kaiv asked for non-recognition of Estonia’s annexation. Zadeikis and the Latvian
Envoy Alfréds Bilmanis presented similar notes on August 3 and 6, respectively.'’
The activities of Kaiv and Zadeikis brought the hoped-for results: on July 23 the
State Department officially denounced the incorporation of the Baltic countries.
Sumner Welles, Undersecretary of State, declared that the people of the United
States are opposed to the rapacious behavior of the Soviet Union, carried out with
force or with threat of force, in cases when a stronger state meddles in the internal
affairs of weaker ones. This denouncement was also published in the press.'*®

The American position was also influenced by the financial and economic
interests of the United States, particularly in the Baltic gold held in the American
banks. Already on July 13 the Central Banks of Estonia, Latvia and Lithuania had
informed at the request of Soviet authorities the Federal Reserve Bank of New
York, that the Estonian, Latvian and Lithuanian gold has been sold to the Central
Bank of the Soviet Union."’ This was, of course, a simple lie offered for the
purpose of getting the Baltic gold into Soviet hands.
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The government of the United States was faced with a dilemma whether its
reaction to the Baltic question should be similar in content to the case of Poland
and Czechoslovakia being occupied by Germany, or should it follow a different
political path. Hitherto, the United States had tried to appear as a defender of small
countries and democracy. On July 15, just one month after the occupation of the
Baltic states, Loy Wesley Henderson, the Deputy Director of the European Section
of the State department, presented a memorandum to the Undersecretary of State.
In it Henderson addressed the ambiguous issue about the United States combating
Hitler while ignoring Stalin’s aggressive activities, thus displaying confusion and
relative unfairness in its dealings with the Soviet Union and Germany."*" This
memorandum also touched upon the United States financial interests in the Baltic
states: “The value of property and capital invested by the American citizens and
corporations in the Baltic States comes to 12—13,000,000 dollars.” Henderson
assumed that if the Baltic states were absorbed by the Soviet Union, not one
penny would be returned to the United States.'*' On the same day President Roose-
velt issued Order 18484 to freeze all Baltic treasures in the United States.'** Based
on President Roosevelt’s Order 18484, the Federal Reserve Bank of New York
declined to hand over the Baltic gold to the Soviet Union when it requested the
gold’s transfer to the Soviet State Bank. This occasion, as well as the American
publicly expressed reproach concerning the Baltic problem, irritated the Soviets no
end, and therefore required a proper answer. On July 20 the Soviet government
presented a note to the United States government demanding an immediate transfer
of the Baltic gold to the Soviet State Bank, while stressing that no laws and
regulations exist in the American jurisprudence that could restrain the Soviet
Union from receiving the gold sold to it by the Baltic states.'*

The political positions declared by the United States, provoked considerable
interest in Moscow and therefore did not remain unanswered. On July 26 Pravda
declared, referring to previous authoritarian régimes in the Baltic States, that
the United States government does not have any reason to worry about the
legality of elections in the Baltic states, since all three Parliaments, chosen by
the unprecedented majority in the freest elections ever in the Balticum, had
expressed an unanimous wish to become a part of the Soviet Union. Pravda’s
article was followed by a note from Konstantin Umanski, the Soviet ambassador
in Washington, which proclaimed that the United States’ July 23 statement,
concerning the incorporation of the Baltic states, offends the Soviet government
in the extreme, and is misleading about the factual circumstances. According to
Umanski, the American people should be happy about the actions of the Soviet
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Union, since it destroyed the seeds of fascism, and at the same time protected Baltic
people against their worst enemies. At the beginning of August Umanski continued
his harangue. He deigned not to understand why the United States government
strongly opposed the progress of democracy in Eastern Europe. Subsequently he
declared the Baltic States an area having belonged to Russia already in ancient
times.'**

On August 11 Molotov informed the United States Moscow embassy that the
United States must close all its legations and consulates in the Baltic states by
August 25."* On the next day, on August 12, the American government responded
to Molotov’s order and to the issue of Baltic gold. This memorandum of the State
Department referred to the Baltic states as occupied countries, and stated that
because the request for the Baltic gold had been presented simultaneously with
the Soviet military occupation of the named countries.'*® American refusal to
release the gold to the Soviet Union is fully justified. Alluding to the Soviet claim
that by refusing to hand over the Baltic gold the American government had violated
the elementary principles of international law, the memorandum pointed out that
the American government had reacted in similar manner on the occasion of other
military occupations by freezing the victims’ wealth located on the American soil.
Of course, the unexpressed reason for the American blunt response was the fear
that the Soviet Union will start using the Baltic gold in their own interest, perhaps
for the subversive activities in the United States. The issue of closing American
legations and consulates in the occupied Baltic countries was dealt with in a
separate note from the American embassy in Moscow, which declared that the
American government did not recognise the legality of laws used as the basis for
the Soviet claim and therefore in closing these missions as requested, preserves
all property rights of the buildings involved.'*” At the time there were American
politicians who were doubtful about the wisdom of holding onto the Baltic gold
as well as the inciting policies of the United States. It was feared that the American
brusque action could unexpectedly aggravate the possibility of bringing the Soviet
Union to the Western allies’” camp.'**

At the Soviet Commissariat of Foreign Affairs it was determined that the
Soviet government should pass on to the American Moscow embassy the Soviet
refusal to accept their August 12 note, since it asserts that Soviet military forces
had occupied the Baltic states. In fact, a rather abrupt answer, indeed a protest
was being prepared in answer to the embassy’s August 14 note, which declared
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that the Soviet government could accept a note which did not comprehend or
recognise the right of the Baltic people to make their own decisions concerning
their fate. This response also stressed the fact that USA in the 1920-1922 period
had viewed the Baltic states as a former part of the Russian empire, and had
considered their becoming independent undesirable for both the Russian and also
for Estonian, Latvian and Lithuanian populations.'*’ In fact, the United States had
refused to recognise the new independent small states de jure.

Thus the United States became the only country to defend the Baltic states:
without the governments of these states requesting such an action, and was the
only government to express a straightforward view about the activities of the
Soviet Union. The basis for the described reaction was the so-called Stimson
doctrine: in September 1932 the Secretary of State Henry Stimson had delivered
identical notes to Japan and China, indicating that the United States government will
recognise no territorial claims based on military conquests or on the agreements
thrust upon the defeated party by force or by the threat of force.'™® Thus the United
States continued to refuse recognizing any territorial modifications, agreements
and treaties that had been established through the application of force. But since
the Stimson doctrine was mainly a statement of moral support, no follow-up steps
were taken to stop the aggression in the Balticum. It has to be kept in mind that
the United States was an economic superpower, who could afford to express its
opinion freely. The issue was influenced also by the fact that Roosevelt was a
presidential candidate for the third term, and therefore interested in the voting
power of all Baltic-Americans, by estimation about 500,000-600,000 souls.""
Roosevelt, when meeting the Lithuanian voters, had promised them not to recognise
the incorporation of the Baltic States into the Soviet Union. All in all, the declaration
by the United States government that illegal actions do not result in legal rights
to territories and power, remained only a moral principle.

In conclusion it can be stated that the American government responded rationally
to the Baltic question with three concrete steps: first, it publicly protested the
occupation of the Baltic region by the Soviet military forces and refused to
recognise the incorporation of the Baltic states; second, it refused to hand over
the Baltic gold held by USA, and the Baltic merchant ships docked in the USA
ports to the Soviet Union as demanded; and third, it refused to close the Estonian,
Latvian and Lithuanian diplomatic missions in the United States as requested
by the Soviet Union. Thus the American government condemned the Soviet
incorporation of the Baltic states and continued recognizing, as well as financing,
the Baltic diplomatic missions. At the same time Washington announced that it
will not recognise any of the Baltic exile governments appearing on the scene,
because according to the American legal norms an exile government should be in
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an open military struggle with the country that has occupied the state from which
the exile government has fled."” This policy of the United States has stayed
in force also in the following years. The apparent prudence of US government
regarding the exile governments was supported by some weighty reasons. First,
the United States was interested in stopping the Japanese expansion in the Far East,
foreseeing in the Soviet Union an influential ally against it. Indeed, in July 1940
President Roosevelt and Henry Morgenthau, the Secretary of Treasury, raised the
question of concluding an anti-Japanese Triple Pact between the United States,
China and the Soviet Union, according to which USA would provide necessary
credits to China for purchasing war materials from the Soviet Union.">* With this
action the American president not only hoped to upgrade the fighting capabilities
of the Chinese forces, but also to prevent Soviet Union’s withdrawal from the
involvement in the Far East, at the same time preventing the normalisation of
relations between Japan and the Soviet Union. The last possibility was particularly
abhorrent to the Americans, because it would strengthen Japan’s position in the
region. Notably the described plan concerning Japan was entirely antidotal to the
American Baltic policy, that also had been initiated by the Treasury Department.

On September 20 Morgenthau proposed the above described Triple Pact to the
Soviet government, which initially announced that it would be willing to start
assisting China as the only anti-imperialist country around, but later considered
handling the proposed program through the Soviet-China trade channels unsuit-
able."”* Consequently already on September 26 Laurence Steinhardt, the American
ambassador in Moscow, informed Molotov that “the United States wishes to
conduct concrete discussions about the improvement of mutual relations with the
Soviet Union”. While referring to the issue of Baltic gold, the ambassador no
longer mentioned the term “occupation” but instead called American refusal to
transfer the gold to the Soviet Union a “financial procedure” pre-determined by
the liabilities of the Baltic states to the U.S. institutions: the debts of Estonia at
16,500,000, of Latvia at 7,000,000 and of Lithuania at 6,000,000 dollars."’

The conclusion and signing of the Triple Pact between Germany, Italy and Japan
on September 27 in Berlin was interpreted by Washington as a devastating blow
to the American Far East foreign policy."”® From this time on the U.S. govern-
ment started to talk about “abandoning idealism” and “turning toward realism”.
Consequently, Washington commenced explaining its refusal to give up the Baltic
gold in different terms, utilizing political arguments to the Soviet Union. Now
Americans switched to the financial reasoning by claiming that the former inde-
pendent Baltic states owed the United States considerable amounts of money and
the gold reserves held by the American banks were needed to cover these debts.
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In a further effort to appease the Soviet Union, it was told that USA did not require
any more repayments of loans and investments made by American individuals
and firms in the Baltic States."”’ This benevolent attitude of the U.S. government
was caused by its interest in drawing the Soviet Union into the net of the American
Far East policy. On the other hand, Moscow’s preconditions for improving
relations between the two countries, the hushing of the official America’s as well
as press’s negative commentary in the Baltic question — the solving of Baltic gold
and merchant shipping problems — were certainly influential.

In the mind of American leadership the Triple Pact of Axis powers was geared
not only against the United States and Great Britain but also against the Soviet
Union. Consequently the American government revitalized its efforts to come to
terms with the Soviet Union, even by using the help of Marshal Chiang Kai Chek,
but regrettably without expected positive outcome.'*® In fact, the Soviet government
was more interested in normalizing its relations with Japan than becoming involved
in conspiracies or alliances against it. For this reason it behaved particularly
carefully with respect to the U.S. government and its political intentions. For all
above described reasons the American government continued to make concessions
to the Soviet Union. For example in January 1941 it informed the Soviet govern-
ment that the so-called “moral embargo” enacted on December 2, 1939 will be
lifted in case of the Soviet Union.'”

The commencement of the Soviet-German war in June 1941 brought a radical
change in the relationship of the two countries. Already in the first days of the
war the State Department declared that the American government is ready to offer
aid to the victimized Soviet Union. This improvement in mutual relations was
primarily noticeable in the economic field, but also in the softened American stand
with respect to the Baltic question. In fact, in discussions with Molotov in May
1942, Roosevelt stated that in taking into account the American public opinion, a
suitable moment had to be chosen for the recognition of Soviet western borders.
According to Roosevelt this moment had not as yet arrived.'®

CONCLUSIONS

The Baltic states were unlawfully incorporated into the Soviet Union in the
summer of 1940. Baltic people did not concur with this move and consequently
throughout the following years conveyed their opposition in various forms to the
accomplished fact. The attitude of democratic states toward the absorption of the

157 Molotov’s telegram, September 27, 1940. — ABII, XXIII, ku. nepsas, 633.

1533 Blum, J. M. Roosevelt and Morgenthau. Boston, 1970, 399—-400; see also Memorandum by
Lozovski, October 1, 1940 and Umanski’s telegram, October 18, 1940. — ABII, XXIII, kH. nepBas,
643, 691-693.

139 See Umanski’s telegram, October 24, 1940. — IBIT, XXIII, k. nepsas, 708—710.

160 pykemenckuii O. A. Boitna u nuriomarus, 7677, 165.
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Baltic states by the Soviet Union, except for the United States of America, and
regardless of the tireless effort of the Baltic diplomats and political representatives
in the free world, had basically remained indecisive. Great Britain was prevented
from seeing the light by its hope to bring the Soviet Union into the Allied Powers’
camp. Later, after the start of Soviet-German war, Great Britain without any
compunction recognised the incorporation of the Baltic states into the Soviet Union
de facto, while the Netherlands and Sweden did this de jure. In the fall of 1940
also the United States, hoping to draw the Soviet Union into an Anti-Axis military
alliance against Japan, softened its originally stiff stand against the aggressive
Soviet Union in the Baltic situation. With the outbreak of war between Germany
and the Soviet Union, the Western allies increasingly considered the good relations
with the Soviet Union a priority over the Baltic question with all its thorny
aspects, and therefore tried to avoid any conflicts with Moscow in the matter.
By August 1940 all countries having had diplomatic and trade relations with
the former independent Baltic states, had conceded to the demands of the Soviet
Union in closing down their diplomatic missions in the Baltic states. Some of
these countries preserved a few diplomatic privileges for the now exiled former
diplomats under restricted conditions. Latvian and Lithuanian refugees never
established exile governments. The Estonian exile government, set up in 1953,
never received the expected recognition from anybody. The succumbing of Eastern
European countries to the control of the Soviet Union at the end of the Second
World War split Europe into two hostile camps for the next 45 years. During this
period the non-recognition policies concerning the incorporation of the Baltic
states into the Soviet Union became eventually one of the important strategic
conceptions in the so-called Cold War. At this time most of the democratic states
refused to recognise the incorporation of the Baltic states de jure. Nevertheless,
the whole matter seemed to be more symbolic than real, and therefore rather
meaningless. James T. McHug and James S. Pacy in their research “Diplomats
without a Country: Baltic Diplomacy, International Law and the Cold War”,
conclude after analyzing international law during the period between the two
great wars, that after losing their independence in 1940 no reason existed for the
survival of Baltic diplomatic representations, and none of the Baltic diplomats,
escaped to the free Western World stood for their states, but represented only
the idea of a country and the meaning of their respective nations.'®’
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RAHVUSVAHELINE REAKTSIOON BALTI RIIKIDE
INKORPOREERIMISELE 1940. AASTA SUVEL
JA JARGNEVATEL AASTATEL

Magnus ILMJARV

Seni ilmunud kirjanduses pole vilisriikide reaktsioon Balti riikide okupeerimi-
sele ning inkorporeerimisele 1940. aasta suvel ja Balti kiisimusele Il maailmasoja
aastail leidnud piisavat késitlemist. Artiklis on kasutatud ka Vene arhiivide materjale
ja Venemaal ilmunud kirjandust. Artikli esimeses osas vaadeldakse pérast Nou-
kogude Liidu ultimaatumeid Eestis, Létis ja Leedus moodustatud “juunivalitsuse”
vilispoliitikat. Artikli teises osas on uurimise objektiks vélisriikide suhtumine
Noukogude Liidu okupatsiooni ja inkorporeerimisse.

Punaarmee okupeeris Leedu, Liti ja Eesti ilma sdjategevuseta. Korvaldanud
sojalist joudu kasutades Balti riikide valitsused, rikkus Noukogude Liit Balti riiki-
dega sOlmitud vastastikuse abistamise lepingut. Teisalt aga 131 see, et Balti riikide
valitsused olid s6lminud 1939. aasta siigisel vastastikuse abistamise lepingud ja et
nad votsid 1940. aasta juunis hééilt tegemata vastu Noukogude valitsuse ultimaa-
tumi, rahvusvahelise diguse seisukohalt komplitseeritud situatsiooni. 1907. aasta
Haagi konventsiooni regulatsiooni 42. artikli kohaselt loeti okupatsiooniks vodra
riigi voi selle osa hdivamist teise riigi relvajdududega. Okupatsioon loeti aga
teostunuks siis, kui territoorium oli ldinud okupeeriva riigi sdjavde voimu alla
ja seal oli moodustatud ning hakanud toimima sdjavéeline okupatsioonireziim.
1907. aasta Haagi konventsioon ei 6elnud midagi juhtude kohta, kus okupeerija ja
okupeeritav leppisid kokku okupatsiooni maksmapaneku kiisimuses. Koigi kolme
Balti riigi puhul seda tehti: kolme riigi seadusliku riigivdimu esindajad ei litkkanud
tagasi ultimaatumites sisalduvaid siiiidistusi, need vdeti tingimusteta ja protesti-
mata vastu. Avalikkusele teatati, et tegemist ei ole okupatsiooniga, rahvast ja
maailma kutsuti iiles vaatlema Punaarmeed kui sobraliku liitlase armeed, riigi-
voimult volitused saanud sojalised esindajad andsid allkirja protokollidele, millega
Noukogude Liit sai ndusoleku territoorium okupeerida. Ka pérast 17. juunit 1940
deklareerisid Eesti, Liti ja Leedu nn juunivalitsused ning vélisministeeriumid oma
rahvale ja maailmale, et uus valitsus moodustati konstitutsioonilises korras. Pide-
valt rohutati, et iseseisvus sdilib ja muutub ainult maa véilispoliitiline orientat-
sioon — orienteerutakse iiksnes Noukogude Liidule. Nii tegutsedes desinformeeriti
oma rahvast ja maailma. Vilisriikide raadiojaamad ja ajakirjandus kordasid sdna-
sonalt neid avaldusi ja digustasid Balti riikide valitsustele tuginedes Noukogude
Liidu agressiooni. Kolme riigi valitsuste ja vélisteenistuste tegevusel oli oluline
roll selles, kuidas hindas maailm jargnevalt Balti riikides toimuvat.

Balti riigid inkorporeeriti 1940. aastal digusvastaselt Noukogude Liitu. Balti
rahvad ei ndustunud sellega ja osutasid Noukogude Liidule mitmesuguses vormis
vastupanu. Demokraatiate suhtumine Balti riikide inkorporeerimisse, vélja arva-
tud Ameerika Uhendriigid, jdi Balti riikide saadikute omaalgatuslikele protesti-
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nootidele vaatamata ebaselgeks. Inglismaad hoidis seisukohavotust tagasi lootus,
et Noukogude Liidust voib saada liitlane Saksamaa-vastases sdjas. Hiljem tunnis-
tas Inglismaa Balti riikide inkorporeerimist de facto. Holland ja Rootsi tunnistasid
Balti riikide annekteerimist de jure. Kuid ka Uhendriigid, lootes, et Ndukogude
Liidust v3ib saada mingi vastujoud Jaapani ekspansioonile Kaug-Idas, leevenda-
sid 1940. aasta siigisel oma suhtumist inkorporeerimisse. Saksa-Noukogude sdja
puhkedes hakkasid ldaneliitlased iiha rohkem pidama prioriteediks hdid suhteid
Noukogude Liiduga ja piitidsid Balti kiisimuses viltida konflikti Moskvaga. Ena-
mik Balti riikidega diplomaatilistes suhetes olnud riikidest tuli 1940. aasta augus-
tis vastu Noukogude valitsuse ndudmistele ja lopetas Balti esinduste tegevuse.
MBoni riik siilitas endiste Balti riikide diplomaatidele nende diplomaatilised privi-
leegid. Leedu ja Léti eksiilvalitsust ei loodud kunagi. 1953. aastal loodud Eesti
eksiilvalitsusi aga ei ndustunud tunnustama tikski riik.

Ida-Euroopa langemine Teise maailmasdja 16ppedes Noukogude Liidu moju-
sfadri t0i kaasa Euroopa poliitilise ja sojalise 10hestatuse 45 aastaks. Pérast sdda sai
Balti kiisimus ehk nn inkorporeerimise mittetunnustamise poliitika iiheks kiilma
sOja strateegia komponendiks. Enamik La&neriikidest ei tunnustanud kunagi Balti
riikide faktilist inkorporeerimist. Kuid see koik oli esmajoones siimboolne.
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SUBSISTENCE FARMING IN RE-INDEPENDENT
ESTONIA: EXPANDED PRIVATE PLOTS

Hans JORGENSEN

Department of Economic History, Umea University, 901 87 Umea, Sweden; hans.jorgensen@ekhist.umu.se

This article presents an overview and summary of some issues discussed in my Doctoral
dissertation: Continuity or Not? Family Farming and Agricultural Transformations in 20th Century
Estonia, Umed, 2004. A main departure — both for the dissertation and this article — is the long-term
and comparative approach, which is seen as necessary for understanding the directions taken in the
agricultural transformation in Estonia after 1991. The analysis of the development since restitution
and de-collectivisation were introduced is based on the impact of long-term institutional and
structural changes. These changes are here seen as outcomes of three profound economic, political
and legal shifts since the first independence in 1918, which together have had an impact on Estonia’s
20th century development and not least the agricultural transformation process since 1991.

The neo-institutional approach applied suits the analysis of the agricultural transformation processes
and specifically changes appearing in terms of property rights. From this we can see that in spite of
the absence of formal property rights in the Soviet Union, there was space for manoeuvring within
the planned economic system by use rights, which implies institutional change. On the one hand,
the private plots were not meant to be more than a transition solution, yet, they became institutionalised
and prepared farmers for a shift towards private farming at the end of the 1980s. On the other hand,
the private plots rested on a symbiotic relationship with the planned economic system. Thus, when
market economic relations were to decide the future, the smallest farms of less than 10 ha had to
turn toward pure subsistence production. It was after 2001 that a change was within reach due to the
forthcoming membership in the European Union, which gave a better market outlook.

INTRODUCTION

Family-farm based production maintained a significant role in Estonia through-
out the 20th century in spite of the fact that Soviet annexation and forced
collectivisation led to the termination of private property in the 1940s. The process
of de-collectivisation, which was carried through by means of restitution since
1991, also supported this idea. Restitution was based on the property relations of
1939, when 140 000 family holdings possessed on average around 24 ha of land
each. Prior to World War II around one-third of these farm units had less than 10 ha
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of land." In the post-1991 development many small-scale farms were thereby
reconstructed. However, in the first post-Soviet years more than 90 per cent of the
total farmland was also rented out on short-term basis. Furthermore, restitution
itself was lined with legal impediments, not least numerous compensation issues,
since much land could not be restored within its former interwar boundaries.’

Restitution aimed at a repossession of previously expropriated property and
thus the process was in line with the political ambitions of erasing Soviet legacies
and establishing historical justice in re-independent Estonia.” However, restitution
also tended to be an isolated legal issue, associated with values that were different
from those of the ‘extreme’ liberal economic principles ruling most other areas of
the post-Soviet transformation policies. While political compliance was shown to
the uniform policies supplied by international advisors from the IMF, the World
Bank and the EU, no coherent agricultural policy was formulated until the end of
the 1990s.

The extremely liberal trade policy applied in Estonia since 1991 opened the
country to an inflow of highly subsidised imports of foodstuffs from EU surplus
production.* This was done in a time when Estonia’s Eastern markets almost
vanished and the import regulations applied by the EU hindered a corresponding
Estonian food export. During the first ten years of independence most re-created
farms were thereby reduced into pure subsistence units. Estonia’s post-Soviet agri-
cultural transformation is a glaring contrast to the otherwise highly emphasised
principles of economic efficiency and market orientation in the contemporary
political discussions. However, a relevant question would be whether there were
any other alternatives available to restitution in 1991. In response to this, a historical
perspective can offer the experiences of previous — although not identical — trans-
formations during periods of profound and quick shifts. Due to the role of legacies,
patterns of both continuity and discontinuity can therefore be found, which help to
structure the analysis of a long-term and comparative study of this kind.

This paper discusses some of the major findings in my Doctoral dissertation,
which was based on four articles, and included an introductory chapter. Three out of
the four articles focused on the interwar agricultural transformation in Estonia. The
first compared the radical interwar land reform in Estonia and the contemporaneous
reforms in Finland and Bulgaria. The second focused on the growth and development

Jorgensen, H. Continuity or Not? Family Farming and Agricultural Transformation in 20th Century
Estonia. Dissertation, Department of Economic History, Umea University, 2004.

2 Review of Agricultural Policies. Estonia. OECD, Paris, 1996, 18.

Kuddo, A. Aspects of the restitution of property and land in Estonia. — In: After Socialism: Land
Reform and Social Change in Eastern Europe. Ed. R. Abrahams. Berghan Books, 1996, 159.

In contrast to Latvia and Lithuania or Poland, Estonia did not use any protective measures between
1991 and 2000. Free imports of foodstuffs gave a direct impact from the changes in world market
prices on milk, meat, vegetables and grain. The custom duties imposed in 2000 only had a marginal
effect since these concerned countries that were outside the EU and had not signed a free-trade
agreement with Estonia. Ministry of Agriculture. Estonian Agriculture — Rural Economy and
Food Industry. Tallinn, 2002, 12.
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of agricultural co-operative associations’ in Estonia in comparison to the Nordic
Countries, Latvia, Lithuania and Bulgaria from the second half of the 19th century
up to Soviet occupation in 1940. In the third article Swedish views on Estonia’s
butter export performance 1918-39° were scrutinised. Finally, the fourth article
explored the role of private plots in the Estonian Soviet republic and the develop-
ment of small-scale subsistence farms after 1991.

Based on these four papers the synthesising ambitions of the introductory chapter
were to explain how perceptions of markets and the role of agricultural production,
changes in the agrarian property relations and organisation of agricultural production
and co-operation contributed to specific patterns that can be understood as continuity
of family farming. In short, the thesis thus pinpointed the long-term influences and
legacies from previous institutional and structural changes on the transformation
process in Estonia after 1991. If the four papers of the thesis were compressed
into one major — and lengthy — conclusive sentence this would be:

Despite the fundamentally different ideological and economic-political doctrines that have
directed the agricultural transformations in 20th century Estonia, perceptions of agricultural land
in symbolic terms, rural lifestyle and small-scale agriculture as the ideal model for production
have been preserved even though both producers’ co-operative associations and export markets
were impossible to restore after the societal changes brought forward by the large-scale and
centralised ambitions of the Soviet planned economy.”

Thus it is possible to say that in the light of regained Estonian independence,
the symbolic role of land and land ownership seems to have been more important
than purely from economic efficiency aspects. The aim here is therefore to explore
the continuity from the interwar family farming system through the Soviet private
plots and the reconstruction of numerous subsistence farms in Estonia after 1991.
Linked to this discussion the ambition is further to explain how the enlargement
process of the EU gave incentives for changes that interrupted this continuity
around 2001/2002.

AGRICULTURAL TRANSFORMATION AND RESEARCH

Beside the changes in agrarian property relations, the radical and decisive shifts
in 20th century Estonia have affected markets, trade and economic integration.
Estonia has been quickly thrown between forced adaptation to different economic-
political systems and legal environments. From the perspective of the small state’s

Jorgensen, H. Lantbrukskooperationen i Estland — Framvéxt och problembild i Baltikum med
utblickar till Norden och Osteuropa under mellankrigstiden och idag. — In: Jordbrukarnas kooperativa
foreningar och intresseorganisationer i ett historiskt perspektiv. Ed. R. Rydén. Skogs och lantbruks-
historiska meddelanden nr 32, Kungliga Skogs och Lantbruksakademien, 2004.

Jorgensen, H. Competition and market: Swedish views on Estonia’s agricultural development
and butter-export 1918-39. — Acta Historica Tallinnensia, 1999, 3, 109-129.

Jorgensen, H. Continuity or Not?, 3.
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dependence on trade and reliance on few markets, the upheavals in the early 1920s,
the post-war development, and not least the fall of the Soviet Union, this has given
long-term implications.

Looking back on the exposure to several radical shifts from 1918 on, the
distinctive traits of each transformation have affected later developments. The
agricultural transformations® carried out in the post-Soviet states and East-Central
Europe since 1989/91 are examples of these palpable changes. The structural
changes in property and ownership relations as well as in agricultural production
in general gave two visible effects in Estonia. Between 1992 and 2002 there was
a general decrease in agricultural production and agricultural exports. The share
of agriculture in GDP fell more than three times and so did agricultural exports.’

Decollectivisation, which comprises the conversion or dissolution of Soviet-
style kolkhozes and sovkhozes and the transfer of land to individually operated
farms through restitution, implied a repossession of the land and property that
were nationalised and expropriated in conjunction with Soviet annexation in
1940. In East-Central Europe this re-privatisation of land and farmsteads into the
hands of legitimate owners has been denoted “the myth of reversible history”,
referring to the assumption that “forty-five years of communism were a kind of
black hole” that could be filled with something different.'’

During the first years of the 1990s the scholarly debate paid little attention
to the complexity associated with agricultural transformation issues. A majority
of the early, so-called transition studies concentrated on privatisation policies
and strategies, macro-economic stabilisation and the impact of alterations of
the legal and political environment in the former planned economies.'’ In his
recommendations for a radical shift, one of the most well known advocates of the
big-bang approach Aslund (1992) warned that an overly hasty privatisation of Soviet
style agriculture would create rural unemployment and pressures on urban areas.
He even feared that subsistence farming would replace the large-scale units since
export of1 2foodstuffs from the East would meet the highly protective West-European
markets.

In this paper, I will consequently use the notion transformation instead of transition since the former
term is both more suitable for a long-term historical approach and also takes into consideration
the uncertain character of profound societal changes such as the one imbedded in post-Soviet
development. With regard to the agricultural transformation, based on extensive alterations in the
agrarian property relations, production structures, as well as in the associated processing facilities
and services, this also suits better a historical approach.

Ministry of Agriculture. Estonian Agriculture, 2002, 9.

Fowkes, B. The post-Communist Era — Change and Continuity in Eastern Europe. MacMillan
Press Ltd, 1999, 29.

See e.g. Norgaard, O., Hindsgaul, D., Johannsen, R. & Willumsen, H. The Baltic States after
Independence. Edward Elgar, 1996 or Haavisto, T. (ed.). The Transition to a Market Economy.
Transformation and Reform in the Baltic States. Edward Elgar, 1997.

Even though this was not more than marginal reasoning, his views were quite exceptional for
the first generation of transition literature. Aslund, A. Post-Communist Economic Revolutions —
How Big a Bang? Washington, DC, Center for Strategic and International Studies, 1992, 78.
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An early study by Brooks et al. (1991), however, showed the importance of agri-
cultural production in former planned economies, roughly employing 25 per cent
of the workforce and contributing 20 per cent of GDP in 1989. Due to the absence
of property rights, distorted retail food markets, the poor incentives to work and
high costs of production, they concluded that “agricultural transition is an essential
part of the stabilization and adjustment in East and Central Europe because
agricultural sectors are large and food is important™"?.

In addition, regional surveys such as the often-quoted van Arkadie & Karlsson'*
not only pinpointed the economic implications of political independence in the three
Baltic States but also elucidated a set of general and specific problems associated
with the transformation process, e.g. to withhold functional relations in trade
with the former Soviet Union, both for the access to agricultural inputs as well
as export markets while simultaneously carrying through property reforms and
decollectivisation.

In the last ten years, research on agricultural transformation has been profound."
The specific OECD report on Estonian agriculture (1996) was a good example of
how the problems of post-Soviet agricultural production were merged with long-
term institutional perspectives.'® The World Bank report by Csaki & Nash'” further
pinpointed the problems of agricultural transformation in comparison between
East-Central Europe and the former Soviet Union. Large differences were shown in
terms of the progress of reforms, but a general conclusion was that the process was
said to be “considerably more complicated and complex than originally expected
and results of the reform process to date have only achieved a part of those original
expectations”.

In a study based on extensive fieldwork, Wegren analysed the Russian agrarian
reforms after the collapse and the difficulties for the Russian kolkhoz members
after 1992 to become independent farmers since the bureaucratic and hierarchic

3 Brooks, K. et al. Agriculture and the transition to the market. — Journal of Economic Perspectives,
1991, 4, 5, 149-152, quotation 160—161.

Van Arkadie, B. & Karlsson, M. Economic Survey of the Baltic States — The Reform Process
in Estonia, Latvia and Lithuania. London, Pinter Publishers, 1992, 34, 293-294.

See for instance Swinnen, J. F. M. et al. Agricultural Privatisation, Land Reform and Farm
Restructuring in Central and Eastern Europe. Ashgate, 1997; Swinnen, J. F. M. Political Economy
of Agrarian Reform in Central and Eastern Europe. Ashgate, 1997; Hartell, J. G. & Swinnen, J. F. M.
Agriculture and East-West European Integration. Ashgate, 2000, which explicitly investigate
the impacts of East European agriculture in association with the enlargement of the EU. Other
studies of the post-Soviet property changes are e.g. Wegren, S. K. Agriculture and the State in
Soviet and Post-Soviet Russia. University of Pittsburg Press, 1998. See also Lerman, Z. C. &
Feder, G. Land Policy and Changing Farm Structures in Central Eastern Europe and Former
Soviet Union. 2001, e-version: http://www.agri.huji.ac.il/~lermanzv/book.html

See e.g. part I of Review of Agricultural Policies, 33—60, which draws attention to how the
development after the 1940s has affected Estonian agriculture.

Csaki, C. & Nash, J. The Agrarian Economies of Central and Eastern Europe and the Common-
wealth of Independent States — Situation and Perspectives. Washington, World Bank, 1998, x.
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structures were able to obstruct the plans of potential independent farmers.'®
Several failures in rural Russia in the 1990s were due to state mismanagement,
such as the poorly designed reforms. The makers of the reforms and the advisors
from the West had further totally misunderstood the relationships that they were
supposed to change. The reform legislation deliberately created a “limited income
potential” since the emphasis on egalitarianism was essential. As Wegren shows,
the agrarian reforms and legislation were supposed to solve a number of economic
shortcomings, but when the reforms were implemented, they turned into political
issues.” Wegren continues: “Emphasis on egalitarianism and collectivism in the
rural sector predated the Soviet period. Thus in a broader context reform behaviour
must be understood as resulting from continuities in political culture on the part
of those who govern and those who are governed.””

Since the large-scale kolkhozes and sovkhozes were integrated units and
functioned more as local municipalities, it is reasonable to assume that rural
citizens in the peripheral parts of Estonia experienced profound disadvantages
when this kind of infrastructure and associated services broke down as outcomes
of decollectivisation.”’

Institutional aspects and property relations

The neo-institutional approach is not based on heterogeneous theory construction.
It is, however, a useful tool for understanding the transformation context. According
to North “institutions are the rules of the game” or the “humanly devised
constraints””*. Institutions form the incentive structure of societies and economies
and reduce uncertainty by providing structure to daily life. They consist of formal
constraints such as laws, constitutions, and codified rules and informal constraints,
such as customs, norms, values and sanctions.” Here the analytical focus rests on
explanations of why changes of the “rules of the game” appear or do not appear.
This enhances how adjustments to specific rules — or the social institutions — can
be understood in a long-term perspective. The motives and outcomes of different
transformation processes depend on the characteristics of formal and informal
restrictions. In other words, any institutional environment is formed by specific
restrictions, which are crucial for the historical analysis. In this regard the main
focus is on the understanding of changes in the property relations in Estonia from
a 20th century perspective.

'8 Although the comparison is not made, this is reminiscent of the peasants’ problems of leaving

the Russian ‘mir’ before the Stolypin reforms 1906—11. Wegren, S. K. Agriculture and the State
in Soviet and Post-Soviet Russia, 150.
" Ibid., 228-231.
20 Tbid., 229.
2l Unwin, T. Agricultural restructuring and integrated rural development in Estonia. — Journal of
Rural Studies, 1997, 13, 1, 99.
North, D. C. Institutions, Institutional Change and Economic Performance. CUP, 1991, 3.
North, D. C. Institutions, 3-5.
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Although institutions reduce uncertainty and give structure to the interplay of
organisations, less appropriate or effective institutions can exist. Throughout history
rapid formal institutional changes have been made, but these have met a slow
process of adaptation in the informal constraints, which are sluggish by nature.
Quick shifts therefore point to the problem of legitimacy: will people e.g. behave
in accordance to new laws or restrictions? In the case of the demise of communism
in 1989 and 1991, most of the formal institutional framework was destructed
while many of the informal constraints survived.**

The role of institutions within a specific national context can, according to
Whitley, be divided into two different categories: social background institutions
and proximate institutions. While the former permeate all economic activity, through
the reproduction of specific cultural patterns they also indirectly affect the latter.
The proximate institutions are more related to the functioning of the market and
are shaped by policies, aiming at delivering dynamism to the gap left by, e.g.,
cultural heritage.” Still, it is reasonable to assume interdependence between these
two institutions since they interact and contribute to both stability and change
within a specific political system.

Agricultural transformation creates far-reaching effects on the agrarian property
relations and the associated production activities. When changes concerning the
ownership of agricultural land are analysed, the notion of property rights is therefore
essential. Property rights function as an instrument of society. It is a fundamental
institution, which includes consent from fellowmen as well as “convey the right
to benefit or harm one-self or others”.*® Property rights, however, do not presuppose
a system based on private property. Rather they constitute a bundle of rights,
stretching from access or use rights to ownership rights to a specific resource, but
most importantly, they legitimise the relationship between the person/persons who
dispose a resource and those affected by this use. Property rights are therefore
dependent on the specific context in which they are exercised. This implies that
both time and space determine the significance of the notion.”’

As far as land is concerned, property rights thus range from restricted use
rights, lease-holding agreements through to exclusive ownership rights, which are
legally codified in laws, documents and customs. If property rights can be seen as
an instrument of the society the interwar peasants’ movements constituted a social
force. In her vast study of the interwar land reforms in East-Central Europe,
Warriner (1939) stated: “The post-war land reforms greatly strengthened the
peasants everywhere, transforming large numbers of labourers into owners, even in

2* North, D. C. The Contribution of the New Institutional Economics to an Understanding of the

Transition Problem. Wider Annual Lectures 1, UNU/WIDER, 1997, 16.
2 Whitley, R. European Business Systems. Sage, 1994, 19, 25-26.
* Demsetz, H. Towards a Theory of Property Rights. — The American Economic Review, 1967, 57,
2, 347.
For these perspectives, see e.g. the introductory section in: Widgren, M. Aganderiitten i lantbrukets
historia. — Boras, 1995.
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Rumania, creating an independent peasantry.””® In the previous parts of empires
where these land reforms took place, ownership rights therefore contributed to
major changes of the property relations.

In contrast to the slow property changes after the 1850s, the Estonian land
reform of 1919-1926 entailed a radical change in the ownership structure through
the expropriation of not only Baltic-German estates but in fact all land. The
redistribution that followed was from 1926 onwards crowned by full ownership
rights. In this sense the pre-independent tenant peasants and landless took control
of one of the most valuable resources Estonia possessed. Ownership rights also
constituted the basis for both mortgage loans and land transfers. This further gave
incentives for long-term improvements such as land amelioration and pipe draining.
The division of land among peasants thus constituted the foundation for continuing
institutional changes as co-operative growth and the build-up of relevant supportive
structures.”

The 140 000 Estonian family farms, averaging 24 ha per unit, provided the basis
for the successful producers’ co-operative associations in the 1920s and 1930s.
State support for the co-operative organised export of butter and meat enhanced
successful marketing in Western Europe until the worldwide economic depression
and the authoritarian political development began. Co-operative growth and export
orientation were, however, stimulated already in the late 1800s due to the increasing
demand in the St. Petersburg area. The interwar co-operative growth did not have
a corresponding demand to rely on. Trade with Soviet Russia was aggravated by
the revolutionary development and, not least, the Soviet isolated planned economy.
Instead, it was the joint forces of the government, the co-operative associations
and the peasants themselves that formed the basis for the export orientation:
“a supply-push strong enough to give them a foot-hold in the markets of Western
Europe™’.

When Estonia was annexed by the USSR in 1940, private ownership of land
was immediately abolished through nationalisation. Two forms of ownership
relations were, however, applied: socialist ownership and personal ownership. A
household could keep personal belongings such as the necessary tools and things
needed for production on the private plots. All assets and productive resources were,
on the other hand, state property.”!

The absence of private property rights to land turned the property relations
concerning the private plots into a specific semi-private environment. Operative
management of land was handed over to the plotholder from the state, i.e. property
could be used but with specific restrictions. There were thus no open rights for
the plotholder. Land could not be sold, except for sanctioned transfers of user
rights within the household. Still, the system allowed for exclusion, as long as

28
29
30

Warriner, D. Economics of Peasant Farming. London, 1939, 25.

Jorgensen, H. Continuity or Not?, 102-103.

Koll, A.-M. Peasants on the world market. Agricultural experience of independent Estonia
1919-39. — Studia Baltica Stockholmiensia, 1994, 14, 63.

31 A Study of the Soviet Economy, Vol. 2. OECD, Paris, 1991, 241.

76



cultivation was based on single management, since the plotholder was also in
charge of the income derived from the plot. From a production perspective, a
two-sided control system was applied based on external and internal control. The
former depended on how the specific institutional environment restricted the
plotholder and his relations with other actors. The latter referred to the plotholder’s
own investments in land, such as fences, fertiliser for improving the soil quality
or other types of inputs.*

In the profound reorganisation of agricultural production taking place during
the various transformations, the build-up of relevant institutions has been decisive
for the performances of the different farm units. Any producer has needed to adapt
to various institutional settings, both on a national as well as on an international
level. But a major problem associated with restitution of land and assets after
1991 is the fact that many assets cannot be recreated in their former shape since
they have simply vanished. This concerns both land and buildings. Different types
of maintenance — or the lack of maintenance — also turn restitution into a kind of
lottery or a process characterised by numerous compensation issues.” Still, the
post-Soviet agricultural transformation in Estonia must be understood in the context
of the aspirations to restore the property relations that existed prior to Soviet
annexation. This also necessitated the build-up of new relations in trade. From the
horizon of institutional change transformation has thus meant a total upheaval in the
economic, political and legal fields. Each quick shift has, in North’s terminology,
altered the rules of the game and brought forward changes among the associated
organisations.*

Due to the legal implications from previous Soviet laws and reforms, the
deteriorating post-Soviet markets and adjustments to the EU, as well as various
compensation issues, restitution has been comparatively slow in comparison with
neighbouring Latvia and Lithuania. But the steady growth of small farm units
since 1991 also gives interesting perspectives on the transformation of private
plots to subsistence holdings.

ESTONIAN AGRICULTURE IN A LONG-TERM PERSPECTIVE

Scrutinising the long-term agricultural development shows how intertwined
e.g. the changes in the agrarian property relations and the structure of production
have been with the general transformation process, both during the interwar period
and in the post-Soviet years. After the national awakening in the late 1850s
perceptions of individual ownership to land, linked with the idea of “land to the
cultivator”, became a key issue. The symbolism surrounding agricultural land and

32 For a discussion on external and internal control, see Eggertsson, T. A note on the economics of
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small family based production realised during the interwar independence explain
the aversion shown towards large-scale Soviet style agriculture.*

Agricultural production in Estonia deviated from the general Soviet—-Russian
context due to different institutional legacies. While the interwar period in
Soviet Russia was characterised by revolution, civil war, nationalisation, forced
collectivisation and the introduction of a command economy, national independence
in the Baltic States in 1918 led to profound economic and political changes in a
different direction.

The forced collectivisation that took place in the Soviet Union in 1929-1934
can, as shown by Allen, be denoted “Preobrazhensky in action”, here implying
that collectivisation was a means for collecting taxes or creating a transfer of
capital from peasants in order to pay for industrialisation. Thus, prices were cut
for the producers and substantially raised with turnover taxes before the foodstuffs
were sold to the consumers. In the late 1930s this exploitation of the collectivised
peasantry thereby gave resources for Stalinist industrialisation and the burden
was born by the peasants.*

Due to the resistance in the countryside and the immediate food shortages that
followed with collectivisation, concessions to the peasants were needed. One of
these was to give legal entitlement to the private plots and the kolkhoz market,
which due to widespread famine became a necessary retreat from the ambitious
full-scale socialisation.’” In the late 1930s, new taxes, procurement quotas and
administrative controls were introduced, officially as anti-capitalist campaigns
against the kolkhoz peasants’ use of enlarged plots and excessive numbers of
livestock.”® It was also originally assumed among Soviet policy makers that there
was no need for any production incentives for kolkhoz members as long as there
were no alternative means for obtaining money incomes. However, a system of
informal rewards and payments for plan fulfilments developed, which needed to be
met by specific incentives for facilitating the objectives of rapid industrialisation,
since a large proportion of the most successful and well-to-do peasants in the
USSR were deported in the 1930s.* The Communist Party of the Soviet Union was
therefore constantly debating how large-scale farms could increase efficiency,
which in fact had been a recurrent theme since the revolution.
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The role of the state

Soviet annexation in 1940 forced Estonia into a different system of trade and
production. Through nationalisation of land, followed by forced collectivisation
and full subjugation to the planned economic production, the conditions for agri-
cultural production became totally different.** State involvement was a precondition
for the Soviet planned economy, and if a rapid increase in agricultural production
was one of the most immediate concerns among governments in post-war Europe,
the Soviet Union was on the same track. But while Western Europe’s agricultural
productivity development was rising due to relatively higher investments in
mechanisation, and already returned to the pre-war levels around 1949/50, Soviet
agricultural production did not increase as fast as industrial production. In European
agricgllture the trend was in fact faster productivity growth than in industry up to
1959.

In post-war Western Europe, various national regulations have been in force
affecting the production and trade of foodstuffs, not least the Common Agricultural
Policy (CAP) after 1957. Even though the Soviet Union and the CMEA sphere
represented a different form of integration, based on co-ordination of economic
planning and production, and a high degree of barter trade, features of planning
have evidently been present in West European development as well. The main
difference, besides the involuntary association of the CMEA, was the overall
planning, which meant centralised and state-directed transfers of resources and
inputs and the absence of a convertible currency. For the Soviet republics and
CMEA states this created a specific dependence on the transfer of Soviet resources
and raw materials, which were exchanged with manufactured goods on a bilateral
basis.

The forced collectivisation in Estonia was performed very much on the
same lines as in the Soviet Union in the early 1930s. An initial land reform in
1940 stipulated farm size limits of 30 ha, which were used for the transfer of
land and assets to landless and poor people.* The first kolkhozes were founded in
conjunction with annexation and the birth of the Estonian Soviet Socialist Republic
(ESSR) in 1941.* Forced mergers of family farms thereby gave the same subjugation
to the all-Union command economy. In July 1950, more than 98 per cent of all

40" Jorgensen, H. Continuity or Not?, 108-109.
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Tartu, 2003, 131.
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land was collectivised and 2313 kolkhozes and 127 sovkhozes were established.**
However, a few remote and isolated small private farms still possessed less than
1 per cent of the land in 1955. In addition, small plots belonging to city workers
and employees constituted 67 per cent of the total arable land.*’

Yanov’s studies in the late 1960s showed how rigid production structures were
maintained and scientific innovations and methods were rejected in large-scale
farming. The whole system fostered mistrust, but even worse was the lack of
incentives. Yanov answered the question whether the system worked by concluding:
“depends on what one means by ‘work’. If it refers to political control, then the
kolkhoz system works very well; if it refers to food production, then the system
does not work, for it was not designed to”.*® The major problem was the superiority
of politics over common sense, which implied centralised and uniform strategies,
regardless of local and regional preconditions. One reaction to these instructions
from the top came from the Estonian Minister of Agriculture (1953-1965), Edgar
Tonurist, who wrote a clarifying article in 1964 against the recommendations of
using more mineral fertilisers for increasing yields to catch up with Sweden and
Finland. He stated: “Our soil cultivation tools are partly responsible... No chemistry
will help if the Agrotechnical ABC-book has been forgotten.”*” In other words,
the problem was a general lack of proper machinery for tillage.

Forced into the planned economic production system, Estonia nonetheless
became the top agricultural producer of the Soviet Union from the early 1960s.
However, the republic became totally dependent on inputs of fertilisers and protein
feeds from other republics as well as their demand. In the stagnation period, from
the late 1960s, increased agricultural investment helped to maintain this position.
From the late 1970s and throughout the 1980s the rural areas attracted more people
both because of the need of labour and the better conditions for living. The Estonian
kolkhoz leaders were able to use federal investment not only for agricultural
purposes but also for the construction of — in a Soviet perspective — attractive
housing. However, throughout the 1980s, the access to larger private plots also
encouraged households to settle down in rural areas.*

Perestroika and glasnost after 1986 had important institutional and structural
impacts on the post-socialist agricultural transformation process in Estonia.
The bases for these changes were to be found on the one hand in the deficient
performance of Soviet agriculture and, on the other hand, in the experiences from
production on private plots and reorganisation of farm work towards family based
units. The brigade-contract system was first introduced on a very limited scale
during the reign of Yurij Andropov in 1982, but was closely observed by Mikhail
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Gorbachev (the chief of agriculture in the Central Committee), who developed these
ideas further.” The agricultural reforms, which grew out of these ideas, started
in the Baltic Soviet republics and in 1987-1988 the first reform farms were
created. Up to independence roughly 2000 reform farms were established. Private
property was, however, inconsistent with Soviet law. After independence in 1991
decollectivisation was therefore initiated.

In the years 1987—-1991 several patterns can be found that may be considered
important from the aspect of continuity and discontinuity. First, the changes began
in a time of unrest, characterised by a search for alternatives. Secondly, reforms had
been a constant theme in Soviet politics, but most of them had failed, as they had
not always been approved by the most influential within the Communist Party.
Finally, because of the mix-up of different legacies and perceptions, in the aftermath
of the eased conditions after Brezhnev’s death and introduction of perestroika,
the internal Soviet development was marked by contradictions. All this fostered
specific behaviour, which presumably influenced the choices made after the
regained Estonian independence.

Due to the inbuilt problems of large-scale Soviet farming, and not least the
distorted relative prices, the changes that appeared in conjunction with perestroika
and glasnost in the late 1980s helped to spread the myth of the profitability of
small-scale production.” But as it turned out, it was impossible for the small-scale
semi-private farms or private plots to continue to operate without the surrounding
planned economy as a major supplier and market. After independence the whole
agricultural infrastructure system broke down.

Towards de-collectivisation

Successful de-collectivisation needs to be combined with measures that facilitate
production. If the aspired or intended farm structure is one of small-scale family
farms, this requires backup from an institutional infrastructure, which can supply
necessary means for production, e.g. in the form of producers’ co-operative
associations that can enable the small-scale producers to make use of the advantages
of scale. However, to restore what was built up in the 1920s has proved far more
complicated than initially anticipated. A major problem is, e.g. that many kolkhozes
and sovkhozes were integrated production units, not suitable for division into
freestanding shares. To divide assets belonging to large-scale farm units is hard.
When this is performed in association with the reconstruction of obsolete property
structures — as in the case of Estonia — it shows that the post-Soviet agricultural

4" Goldman, M. Lost Opportunity. What has Made Economic Reform in Russia so Difficult. New
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transformation has been guided by political and ideological motives rather than
economic efficiency criteria.”’

Many rural people had great expectations in the late 1980s, when the first
reforms allowed private farmers to begin on kolkhoz and sovkhoz land. However,
these farmers were often not the original owners, which in the post-1991 develop-
ment has led to numerous compensation disputes.’ Furthermore, the restitution
process starting from 1991 was not co-ordinated with decollectivisation. Restitution
was a nationally directed legal process, while decollectivisation was to be conducted
on a local level. Thereby a situation appeared after 1991, where the big tractors,
harvesters and combines ended up as the possessions of small-scale farmers for
whom the cost of fuel and spare parts exceeded the net incomes from their land.”
Under conditions characterised by quick shifts, the division of agricultural real
capital such as land, machinery, cattle and buildings is thus not easily solved.

In 1989, 330 kolkhozes and sovkhozes, averaging more than 3700 ha per unit,
formed the basis for Estonia’s agricultural production, which from a marketing
perspective relied on the Soviet demand. Independence in 1991 followed by the
currency reform in 1992, however, quickly altered these relations.> Estonia also met
a different trade environment than the one it was forced to leave in 1940. In the
1930s protectionist policies were applied all over Europe due to the depression, yet
it was possible to access other markets by concluding bilateral agreements. After
the dissolution of the Soviet bloc there was no corresponding route of access to
the European Union’s markets for non-members. Thus, bilateral agreements had
to be concluded, foremost with East-Central European countries or with other
former Soviet republics, which had achieved independence but were producers of
similar products.

Estonia’s choice of strategy in the 1990s has deviated from that of most other
former planned economies in the sense that a very liberal trade regime has been
applied. On the one hand this gave substantial foreign direct investment in industrial
production, but on the other hand, nothing to agricultural production. Most post-
communist countries have in fact applied a certain amount of protective measures
due to the relative size of — and dependence on — agricultural production. In addition,
if the transformation of the agricultural production system had been guided by
principles associated with efficient production units, the recreation of obsolete
property relations through restitution would have needed support from policies
that facilitated both land transfers and the build-up of refinement and marketing.
However, in Estonia the trend was for many years the opposite. These issues will
be further discussed in the concluding analysis.
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Table 1 and Figure 1 are based on the same data and support each other.
Table 1 gives the absolute figures of the operating and non-operation farm holdings
and Fig. 1 shows how the relative distribution of land has changed between 1991
and 2001. In Figure 1, however, farms possessing more than 100 ha cannot be
distinguished. They only constituted between 0.6 and 0.9 per cent during the
10-year period. The number of farms possessing less than 10 ha of land increased
throughout the period, except for a slight reduction in relation to other farm sizes
in the years 1996 and 1997. Most remarkable, however, is the almost fourfold
increase in the number of farms possessing less than 10 ha, i.e. subsistence holdings,

after 1996.

Table 1. Number of holdings (operating and non-operating) in Estonia 1991-2001

Farm-size, | 1991 | 1992 | 1993 | 1994 | 1995 | 1996 | 1997 | 1998 | 1999 | 2000 | 2001
ha

-5 164 576 659 818 1634 3490 2901 4941 6269 8798 10790
5.1-10.0 244 894 1040 1298 1827 2898 3644 5865 7147 8980 11078
10.1-20.0 581 1881 2269 2823 3750 5272 6364 9545 11446 13744 16161
20.1-30.0 539 1499 1804 2191 2721 3574 4299 6216 7247 8474 9707
30.1-50.0 581 1511 1811 2090 2488 3175 3800 5519 6380 7573 8891
50.1-100.0 213 631 784 879 1027 1273 1574 2347 2677 3152 3742
100.1- 17 17 45 54 66 85 140 238 280 360 526
Total 2339 7009 8412 10153 13513 19767 22722 34671 41446 51081 60895

Source: Statistical Office of Estonia.
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Fig. 1. Relative distribution of holdings (operating and non-operating) in Estonia between 1991 and 2001.
Source: Statistical Office of Estonia.
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There is also a quantitative factor to consider. During the first years after 1991,
restitution was a slow process and the market situation did not encourage land
transfers. After 1996, however, the government increased the efforts on concluding
more restitution and compensation cases. For some time these measures led to an
increase in the numbers of farms possessing more than 5 ha, but also since the
relatively better market outlook spurred land transfers. People in possession of
smaller units thus sold their land on to larger farms, foremost around 1996 to 1997.
This was at the time when there were hopes for a recovery of the Russian market.
However, between 1997 and 2001 the smallest farms — as a group — increased again
from 2901 to 10 790. Farms between 5 and 10 ha increased from 3644 to 11 078
in the same period. This was due to both new concluded restitution cases as well as
less sales because of the gloomy market outlook after the Russian financial crisis.

Prior to Soviet occupation in 1939, 45 000 farms had below 10 ha per unit. This
constituted around a third of all farm units for which the average size was 24 ha.”
Ten years after the regained independence restitution had re-created more than
20 000 operating farms that possessed below 10 ha of land.

In July 2001, farms above 100 ha possessed on average 414.3 ha of land, which
constituted 1.5 per cent of all holdings and 48.2 per cent of all land. Almost 80 per
cent of the farms cultivated less than 10 ha of land. Within this group 54 879
holdings had on average 2.8 ha, which in terms of land constituted 17.5 per cent of
the total.*

In recent years important changes seem to have occurred. Between 2001 and
2003 the number of operating subsistence holdings fell from 41 102 to 25 935
while the average size of holdings below 10 ha increased from 2.8 to 3.7 ha. The
same development took place among farms with less than 50 ha, while those
cultivating more than 50 ha increased both in terms of numbers and hectares.”’
Using the European standard for calculating profitability, farms below 2 ESU
(European Size Units) decreased from 46 591 holdings in 2001 to 30 385 in 2003.
During the same period the size of an average Estonian holding increased from
15.5 to 21.6 ha and land under tenure was reduced by 10 per cent.”®

Supports for this trend can also be found in the development of dairy production.
As Table 2 shows, the number of dairy cows fell by more than half between 1992
and 2002 accompanied by a clear reduction in the total volume of milk production
until 1996. A slight upward trend, however, followed for some years. But after
1998, except for the temporary increase in 2001 when import tariffs on milk were
introduced and probably rescued some producers, total milk production reached
the lowest level ever in 2002. Interesting here is the qualitative change expressed

5 Konjunktuur, Nos. 57-58 (1939), 376.

56 Agricultural Census 2001, ESA (Statistical Office of Estonia), 31.

37 The Structure of Agricultural Holdings 2003. 2004, 8.

% One European Size Unit (ESU) is equal to the value of the SGM (Standard Gross Margin) of
1.200 euros (18.768 EEK). SGM is the difference of the holding’s output and the value of specific
costs, calculated on the basis of crop area, number of livestock and SGM coefficients. See The
Structure of Agricultural Holdings 2003, 5-7, 57.
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Table 2. Dairy production in Estonia 1992-2002

Year | 1992 ] 1993 | 1994 | 1995 | 1996 | 1997 | 1998 | 1999 | 2000 | 2001 | 2002

No.of dairy cows 264 253 226 211 185 172 159 138 131 129 113
(1000)

— on enterprises 213 189 143 133 113 102 98 na. na na na
(1000)*

— on private farms 8 15 22 23 24 25 31 na na na na
(1000)°

—on household plots 43 50 61 55 49 44 39 na. na na na
(1000)°

Milk production 919 807 772 706 674 717 730 626 630 684 611
(1000 tonnes)
Milk productionper 3.4 32 24 33 36 42 46 48 48 53 54
cow (tonnes)
Dairy deliveries 542 na. na na na na 532 404 409 430 495
(1000 tonnes)
Dairy deliveries 59 na  na na 73 na. 73 64 65 63 81
(in per cent)

Enterprise — a legal person whose main activity according to the Estonian Enterprise Register is

agriculture. For the period 1992-1995 Enterprises include transforming or still working kolkhozes

and sovkhozes.

Private farm — holding with more than 1 ha of agricultural or forest land.

¢ Household plot — a family living in the countryside or in town who has an official document for
land use or has livestock.

n.a. — not available.

Sources: Ministry of Agriculture of Estonia, European Commission (Eurostat), FAO-stat.

by the relative increase of milk delivered to dairies between 2001 and 2002. This
can be further understood when the information on the simultaneous growth
of larger holdings is added. It is also obvious that the production per cow has
increased since 1994, which in fact was the worst year for Estonian farming after
independence.

Owing to the fact that many Estonian subsistence holders have secured the
access to fresh milk and meat by keeping a few cows and piglets, as was the case
with the private plots during the Soviet period, changes within this group are
important for the long-term analysis. Before 1998, the export of foodstuffs to Russia
had in fact recovered for some years even though Russia had imposed a specific
tariff on Estonian goods in 1994.%

In 1997 entrepreneurs saw excellent prospects for reclaiming the former markets,
which was in fact an initial hope in the early 1920s as well. The general decrease
in demand, declining imports of inputs and the Russian financial crisis, however,

% Review of Agricultural Policies, 53.
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brought down the share of agricultural products in total Estonian export from
17.5 to 5.8 per cent between 1992 and 2000. A reasonable interpretation of this
development since 1992 is that the adjustments to EU phytosanitary regulations,
lower prices and the exposure to international competition hit first small producers,
1.e. subsistence holders, who deliver a small share of milk to dairies or sell on to
neighbours. New rules in force after 2001 have, however, altered this pattern. Most
small-scale producers cannot afford the costs associated with the European Union’s
phytosanitary regulations for refinement, livestock breeding and buying-in-policies
of milk and slaughter.®” This is also confirmed by taking a tour in the Estonian
countryside. Several of my informers admitted that most of their neighbours, who
used to keep up to 3—4 cows, have stopped dairy farming in the last two years,
due both to the new regulations for deliveries, as well as the high costs associated
with selling on local markets. In addition, the shrinking margins between production
costs and price paid per unit of milk or meat have enhanced this development.
But for the households that previously consumed all milk or meat by themselves
the new regulations brought an end. The high veterinary costs and the invest-
ments needed for barn reconstruction, e.g. for milk production, do not allow for
any exceptions and thus most rural people have traded the plot for the super-
market, at least for the access to milk and meat.

What links the post-Soviet subsistence holdings and the former private plot is
the persistent subsistence character of cultivation to which the holder has been
bound, both by tradition and necessity. Most subsistence holders belong to a group
of rural people who lack proper education, sufficient incomes from work or elderly
people with low pensions. They have used their small and poorly equipped farms
as a means to secure the access to basic foodstuffs such as potatoes and milk
during times of hardships. Yet in spite of restitution and the re-introduction of
formal property rights, which are supposed to enhance land transfers and increase
efficiency in production, the cheap imports, accompanied by disputes over drawn-
out compensations, widespread land transfers did not make any real breakthroughs
before 2001. It remains to be seen whether the new trend will keep on and lead
to further mergers of small subsistence holdings and perhaps thereby bring the
remnants of “subsistence holdings™ or “private plots” back into the functions of a
garden for flowers and early vegetables as in most parts of the Western World.

CONCLUSIONS

It is possible to find a certain amount of nostalgia in the conceptions of the
pre-war independent farming system of the 1980s, due to the distorted relations
that appeared in prices and costs, which led to a belief in the viability or
competitiveness of small-scale farms. In these relations, a main problem is to be
found. The private plots preserved the interwar farming ideals but at the same
time, as isolated units outside the reach of the surrounding world, they were fully

% Ministry of Agriculture. Estonian Agriculture, 18.
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dependent upon the Soviet planned economy. This constitutes the basis for several
problems that have appeared in the post-Soviet agricultural transformation process.

Since the late 1950s Estonia seems to have shown higher agricultural pro-
ductivity than other Soviet republics which however cannot be fully confirmed
by this study. But it is reasonable, as several scholars have done, to assume that
the institutional preconditions, due to the interwar independence, played a major
role for this performance. In spite of the nationalisation of land, the remaining
farmsteads and the attached private plots offered at least an imaginary continuity,
which was different from that of most other republics.

From the perspective of property right there were, after Khrushchev’s reforms
in the late 1950s, gradual changes in terms of internal and external control. In the
Baltic republics the plotholders seem to have become gradually more independent.
This increased when more investments were given to the large-scale farms, which
had spin-offs on the private plots. The fact that many people did not see a clear-cut
border between the kolkhoz farmland and the plot was probably important for
agricultural production in general. After the abolishment of compulsory deliveries
and the rise in procurement prices the incentives for small-scale producers further
improved. The eternal problem, however, between equity and efficiency seems to
have been better solved in Estonia due to a more efficient or successful agricultural
administration based on native leadership. While the first kolkhoz members and
sovkhoz workers in Estonia were more reluctant towards large-scale farming, the
second and third generation apprehended this in a different way. The fact that
there was a movement back into the countryside from the late 1970s on might
also have implied that strict economic incentives, rather than perceptions of the
interwar independence, ruled. Better housing conditions and better access to
foodstuffs were probably as good as any other motive for people to move into the
countryside.

However, in the 1980s, when all kinds of perceptions and experiences were
mixed: old people told about the good old days and younger people saw that farm
earnings from a few hectares were quite substantial, the myth of small-scale farming
was nourished by the contemporary crisis in large-scale farming and the distorted
price relations as well as the imaginary perceptions of the interwar past. By then
the reorganisation of farm-work into family based units from the early 1980s had
also proved to yield better in the socialised farming sector and therefore the family
as a unit for production was considered more efficient.

Both during the Soviet period and since 1991, the production on private
plots and subsistence holdings has been a response to struggles of a political or
ideological character. The main difference, however, is constituted by the fact that
the Soviet system throughout its existence developed into a direction in which
small-scale farming became indispensable for most people. From an institutional
point of view the private plots, which were supposed to be transitional solutions,
could not be abandoned. It is possible to see a similar pattern in the post-Soviet
period as well as after the dissolution of kolkhozes and sovkhozes. In the same
way as the Soviet system contributed to insecurity in food supply, due to short-
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comings of the centralised planned economic production system, the period of
market economic reforms after 1991 has not been able to provide social security
and support. Many subsistence producers have lacked appropriate machinery and
inputs, which has forced them into a dependency on cultivation resembling the
production on private plots. More land and ownership rights have not contributed
to any major differences in this regard.

The development of private plots in the Estonian Soviet republic from the late
1940s, and the subsequent development of subsistence holdings after 1991 can
therefore be interpreted on the one hand as continuity from the perspectives of
traditional family farming. Here the post-Soviet period has supplied an alternative
to the large-scale production for which there has been a widespread aversion.
In fact the Estonian peasantry has experienced very few and short periods of
independent farming and statehood: the interwar period and 13 years after the
regained independence, which probably has strengthened feelings for creating
historical justice. In this regard the analogy between the masters on the Baltic-
German estate and the Soviet kolkhoz chairmen can be understood. On the
other hand, the subsistence holdings have, as successors to the private plots, been
necessary for some of the least well off rural people. Thus both the private plots
and the present subsistence holdings have functioned as a means for adjustment
during times of hardships.

However, from the perspective of continuity a major change came in 2001. In
contrast to the first 10 years of independence, when the regulations in farming were
quite modest, the last years have meant a shift, both due to the impact of foreign
competition and the adjustments to EU regulations. This has totally altered the
preconditions for small-scale production and due to the profound economic and
political transformation, it is reasonable to assume that the forthcoming ten to fifteen
years will lead to even more radical changes in the Estonian farm structure. This
will hardly imply a gradual change of the kind we have seen in Northern Europe
since the 1950s. Within a few years we will most certainly see an expansion of
Estonian farms to possessing 200—-300 ha per unit, which will be highly competitive
in the production of milk and meat.

If we return to the second interpretation, which relates to the subsistence
function, this perspective also deserves a long-term analysis. In relation to the
major farm units to which they were attached, private plots, subsistence holdings
and even the pre-independence small piece of land belonging to the Baltic-German
barons constituted the basis for the household’s consumption. The lack of sufficient
money incomes was overcome in a similar way during the Soviet period and in
fact for many people even after 1991. What is remarkable is the fact that the private
plots could never be abandoned in the socialist system and during the transformation
process they actually proved to be even more important for many households.

In the economic sense, the private plots and subsistence holdings have provided
both money incomes and foodstuffs for consumption: a kind of security, which
the Soviet system and the post-Soviet transforming society were unable to deliver
to sufficient degrees. Secondly, in an informal institutional sense, the private plots
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became an area in which small-scale farming and parts of the lost independence
were preserved. Thereby the transfer into subsistence holdings, which might have
had the ambition to become regular family farms, can be understood. Finally, and
somewhat speculatively, the development of subsistence holdings could be seen
as a deliberate political move. The fact that land was restituted and thereby brought
forward obsolete property relations, i.e. average farm sizes resembling Estonia in
1939, implied that an important symbolic question was solved. When this was
matched with the application of the most liberal economic principles in trade and
the minimal state, there were no needs for a coherent agricultural policy since
small-scale producers were used to supply for themselves the basic foodstuffs.

As far as the property relations are concerned, the tremendous growth of small-
scale farm holdings in re-independent Estonia after 1991 represents continuity
with the interwar family farms. Restitution has re-created a farm structure that
at least up to around 2001 was comparable to the interwar structure. While the
interwar peasants obtained property rights in 1926, the same process was not fully
concluded in Estonia by 2004 due to several related factors. One reason was the
mix-up between Soviet law and Estonian law. In 1988-1991 the reform farmers
obtained eternal leases to their land, which later was claimed by the legal owners
that used restitution after 1991 as a means to get back their property.

This survival of small-scale farming is not solely explained by the fact that the
official policies have been directed towards erasing Soviet legacies by means of
restitution. The Soviet period also provided a shelter for small-scale farm activities
in the form of private plots, which became both a substitute for the loss of private
farming after nationalisation as well as a transmitter of the interwar family farming
ideals. This is an obvious pattern of continuity. As it was explained by Abrahams,
the experiences from the work on private plots helped “in an important way to
keep people ready for the re-emergence of private farming and, as their hectarage
increased during the late 1980s, they diverted labour and commitment away from
the collective sector”.'

If we take this development into the context of the setbacks due to Soviet
annexation in 1940, which was followed by land reform (maximum restrictions),
increased taxes in 1947, deportations and forced collectivisation in 1948-1950,% the
aversion to large-scale farming can be understood and merged with the perceptions
of the 19th century.

It is also possible to see a gradual development of property rights due to the
specific autonomous development under the reign of Khrushchev, which was
followed by Brezhnev’s justification of private plots. Against the decrees from
Moscow, Estonia also withheld the size of private plots even when kolkhozes
merged into sovkhozes. This in fact prepared for a development that deviated from
the other Soviet policies on centralisation, specialisation and concentration that
characterised the Brezhnev era. When private homes, instead of high apartment

1 Abrahams, R. (ed.). After Socialism, 13.
2 K@&ll, A.-M. Tender wolves, 131.
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houses, were built in the countryside in the 1980s, this meant that more people
would in the future have the oppotunity to have houses attached to agricultural
land.

The continuity pattern here is therefore represented both by the survival of the
family farm as a production unit, in spite of the Soviet system’s aspiration on
large-scale production, and by the gradual — but rather informal — adjustments in
property rights that allowed for preservation of family farming ideals even within
the planned economy. These ideals were preserved on the private plots for many
years but transmitted into the pre-independence reform holdings that preceded
restitution, and then maintained as subsistence holdings and small farms.

One palpable feature of present-day Estonia is the absence of a resurrected
co-operative movement. The co-operative idea has been distorted by Soviet
connotations, such as the co-operation within kolkhozes, which embedded few of
the principles associated with the co-operative ideals. This can illustrate a specific
transformation problem implying that the Soviet period’s strong emphasis on
collective principles instead led to strong feelings and perceptions of individualism,
even before 1991, since the final years led to expanded production on private
plots. In contrast, there was a profound growth of co-operative associations in the
1920s, which also must be seen in relation to the economic integration needed in
many new nations that had been parts of the dissolved empires.*®

The adjustment to the demands from consumers in Europe needed a reorgani-
sation of both agricultural production and its related up-stream and down-stream
industries®. Up to the worldwide economic crisis in the late 1920s Estonian pro-
ducers succeeded through specialisation and commercialisation of export pro-
duction, based on the strong triangular relationship between the Estonian agri-
cultural co-operative associations, the government and the family farmers.®

In a long-term perspective, there was some continuity between the first inde-
pendence and the Soviet period since both systems — though using totally different
methods — supplied the farms, small-scale or large-scale, with an institutional
structure for processing, refinement and services. In the 1920s and 1930s, the
strong co-operative producers’ associations and state support and credits were
available. After the loss of both national independence and the independence for
the co-operative associations, the Soviet structure supplied the kolkhozes and
sovkhozes and even the private plots with similar services.

A major discontinuity in the post-Soviet development is therefore the loss of
co-operative ideals, which partly can be explained by the fact that even though
the Soviet system supplied inputs and services for the agricultural sector, the
production on private plots went into a different individualistic direction. People

8 Kall, A.-M. & Valge, J. Economic nationalism and industrial growth. State and industry in

Estonia 1919-39. — Studia Baltica Stockholmiensia, 1998, 13—14.

Upstream industries here refer to the manufacturers and suppliers of inputs, e.g. seed, fertilisers,
machinery, etc. The downstream industries are e.g. dairies and slaughterhouses that process and
market milk and meat products.

Jorgensen, H. Continuity or Not?, 96-97.
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became used to taking the car to the market and spending hours selling their
produce. The family became a production unit, which used the common resources
from the kolkhoz but chose to market on an individual basis, which generated more
money than other types of work due to the distortion in pricing between input and
output prices. From this perspective it can be explained why the resurrected
farmers in the 1990s complained about the reduced returns. Cheap imported
products were available, while fuel, fertilisers and seed had to be bought for hard
currency. In this environment, subsistence producers grew rapidly in numbers.
Land could not even be sold due to a lack of legal documents, and marketing was
aggravated by low demand, cheap imports and double Russian tariffs on Estonian
goods.

The pattern of continuity is here illustrated by the individualistic attitudes in
production that were evidently present in the interwar period as well as after
1991. But in the 1920s and 1930s individualism was merged with the necessity
to co-operate in refinement, purchases and sales, since the surrounding markets
were impossible to conquer without the support of a strong organisation. The
1930s, however, slowly turned the co-operative organisations into the hands of the
state, which was responsible for the bilateral agreements. A similar case was the
Soviet period, which offered ‘securer’ markets. There were no alternatives to plan
fulfilment, but this could also partly be managed through individual efforts on the
private plots, which gave better return for the household, when the produce was
sold on the kolkhoz markets. Thus peasants learned for many years that small-
scale production was efficient, not least in the 1980s when the demand was huge
and foreign competition was absent. What can be regarded as discontinuity is
therefore probably the fact that peasants in the 1920s had to adjust because they
were producing in a highly competitive environment. In the 1930s, markets were
shrinking and they were forced to adjust to state control of export production,
while the force used by the Soviet system from 1940 onward did not — in spite of
collectivisation — contribute to a change of attitudes, such as support for co-operation
in Soviet terms. Kolkhoz members and even sovkhoz workers rather chose to
leave the co-operative idea, since the system supplied incentives for — although
limited — individualism.

It is also striking that in some aspects the last ten years of the interwar period
have more in common with the Soviet period than the post-Soviet development.
This is obvious from the perspective of trade and state involvement in export,
particularly agricultural export, not to mention the reach of the state in general.
Even in international terms, due to trade regulations, this seems to represent more
continuity. The international environment that appeared after 1989/91 thereby
represents more of discontinuity due to the fall of the Berlin Wall and the dissolution
of the Soviet Union and CMEA. Ironically, these new institutional preconditions
came almost simultaneously with the deepening European integration, which again
meant new institutional arrangements, not least as far as agricultural production
and agricultural trade were concerned.
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The Estonian government realised in the early 1920s that an industrial recovery
was impossible due to the break with Russia. But then the co-operative organised
export production of meat and butter showed alternatives. The role of the state
was crucial from the first day of independence and state involvement was nothing
new. However, the first 12—14 years of independence was a rather short interlude
when liberal economic principles seemed to fit.

Estonia’s preconditions for trade became less favourable from the late 1920s
due to the increased dependence on bilateral agreements and specific markets
that developed. This led to centralisation and an increased role of the state in
organising and controlling the export sector and by means of import substitution
trying to overcome the loss of market shares. For the Estonian peasant producers,
which had searched and strived for integration with the West, and to overcome a
developmental gap after 1918, Estonia’s relative position had been positive since
the Baltic provinces were the most industrialised parts of the Tsarist Empire.

As in other parts of East and Western Europe, the depression created widespread
discontent. The previous Tsarist system had been both centralised and led by a
strong executive power and as early as in the late 1920s, when the first signs of
the depression appeared, state involvement in the economy increased due to the
many indebted co-operative and private enterprises and the aggravated conditions
of trade. The Estonian state became a strong executive power in comparison with
the many weak coalitions, which up to 1933 had left office, foremost due to internal
struggles. One major outcome, besides the increased state involvement, was that
the depression fostered new bilateral relations in trade.*

Under the period of authoritarian rule in 1934-1938 the economy was organised
along corporative principles with profound state supervision in all sectors of
production, not least the export sector. The productive forces were subjected to
profound governmental control for the purpose of national welfare.”” Another
example of this was the agriculturally dominated Bulgaria, which in the first years of
the 1920s was the most obvious case where the corporatist ideology was put for-
ward based on rural/agrarian values.®®

Up to the depression, the conditions for trade were from the Estonian perspective
relatively interdependent. However, state intervention and a turn towards dependence
— through bilateral agreements in a time of shrinking markets — altered these
conditions in the 1930s. The Soviet annexation in 1940 thereafter rapidly forced
Estonia to become fully integrated with — and dependent on — the Soviet market,
which after 1945 expanded further in East-Central Europe. Estonia was thus
subjugated to the all-Union division of labour and the forced collectivisation in the
late 1940s totally transformed the agricultural production system and its related
activities. From the mid 1950s on, the expansion of agricultural production and

% Jorgensen, H. Continuity or Not?, 107—109.

7 K@ll, A-M. & Valge, J. Economic nationalism and industrial growth, 56-58.

8 Bell, D. Peasants in Power. Alexander Stamboliiski and the Bulgarian Agrarian National Union,
1899-1923. Princeton, 1977, 59-61.
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markets was therefore totally led by, and dependent on, Soviet demands through
the CMEA. With the altered opportunities that came after the end of the Cold
War and the fall of the Soviet Union, the step-wise integration of former planned
economies in WTO and, not least, the enlargement process of the European Union, a
different kind of dependence has appeared. This can be seen from the perspective
of altered rules of the game.

With the introduction of a planned economy in the 1940s and the reorientation
of trade towards the Soviet Union, Estonia had therefore already experienced state-
led export orientation and dependence on few markets. The lack of multilateral
agreements in the 1930s and the neo-mercantilist tendencies visible in e.g. export
bonus payments, pointed to autarchic solutions. The Soviet system of trade and
production within the CMEA sphere was in fact very much directed towards
similar principles of economic nationalism and a wish to become independent of
the existing world market by pooling the productive resources within the CMEA.

In the early 1990s, however, the European markets were not as open as in the
early 1920s. Furthermore, the short-term period available for adjustment among
the former planned economies since 1991 can be compared to the corresponding
development in Western Europe after 1950. The EU member states have used
various protective means for the development of their welfare states and not
least, different protective measures for their agricultural sectors. The harsh and
relatively successful macroeconomic adaptation, which Estonia has carried out
since independence, has however not resulted in equal performances in all
sectors of the economy. The agricultural development is therefore to a large extent
dependent upon the future market conditions and quotas within the EU. From the
Estonian point of view, the weakened role of the state since the late 1980s and the
corresponding increased dependence on the international environment, especially
the EU, constitutes an important change. Especially after independence in 1991
this pattern is deviating from the first ten years of interwar independence. While
the Estonian state has step-wise diminished its influence in agricultural issues the
impact of the EU has expanded.

The development since 1987 is illustrative. Through independence and currency
reform the whole market situation was changed since the previously cheap Russian
farm inputs were to be paid for in hard currency. Total agricultural production there-
fore underwent a steep decline of around 50 per cent between 1989 and 1994. After
1995, the export of Estonian foodstuffs to Russia actually recovered temporarily,
despite the fact that in 1994 Russia had imposed a specific tariff on Estonian
goods.”” In 1997, entrepreneurs therefore saw excellent prospects for reclaiming
the former markets, which in fact had been an initial hope in the early 1920s as
well. The general decrease in demand, declining imports of inputs and the Russian
financial crisis brought down the share of agricultural products in total Estonian
export from 17.5 to 5.8 per cent between 1992 and 2000.”

% Review of Agricultural Policies, 53.
" Ministry of Agriculture. Estonian Agriculture, 8.

93



In comparison to the interwar period when the state was active in agricultural
issues and supported the expansion in refinement industries and export, which to
some extent continued during the Soviet years as well, the post-Soviet development
forms a major discontinuity. First, due to the different role of agricultural pro-
duction, the loss of the Russian markets has meant roughly a 50 per cent reduction
of agricultural production. Secondly, because the first ten years after independence
were characterised by several parallel processes, such as reconstruction of agri-
cultural production, property relations, and the simultaneous exposure to foreign
competition, while at the same time Estonia did not have access to the European
markets. This pattern has no previous analogue. However, the Estonian member-
ship in the European Union from May 2004, and thereby full access to EU funding,
might well imply that after more than 60 years, Estonian butter and meat will start
to retake the markets they lost in 1939. Thus, even if Estonia probably maintains
a smaller agricultural sector than during the Soviet period, the competitive forces
will be there. The youngest of my informers told me that he had no illusions
about being supported by the government in the future. He said, and his mother
agreed, “The hard liberalisation created severe elimination in the last ten to twelve
years, but now I am prepared and can see some better days ahead.””' Within the
forthcoming EU membership in mind he did not have any doubts about the fact
that he would be one of the successful in the future.

"' Interview with C. R. (farmer in Tartumaa), February 2004.

ELATIST ANDEV TALUPIDAMINE TAASISESEISVUNUD EESTIS:
LAIENENUD MAAVALDUSED

Hans JORGENSEN

Eestis on kogu 20. sajandi jooksul olnud tdhtis osa taludele rajatud tootmisel,
vaatamata sellele et Eesti annekteerimine ja sundkollektiviseerimine tegi 1940.
aastail eraomandusele 16pu. Noukogude siisteemi areng toimus selles suunas, et
vdikemaa harimine muutus hddavajalikuks enamikule inimestest. Noukogude siis-
teem ei taganud piisavalt toiduainetega varustamist seoses tsentraliseeritud plaani-
majanduse puudustega ja seetdttu omandas isiklik maalapp &raelamisel jérjest
suurema tahtsuse. Ka 1991. aastal taasiseseisvunud Eestis kdivitunud restitutsioon
ja reformid, mille eesmérk oli iileminek turumajandusele, ei pakkunud esialgu
majanduslikku tuge ega sotsiaalset turvalisust. Eesti taasiseseisvumise kiimne
esimese aasta jooksul oli valitsusepoolne pollumajanduse regulatsioon tagasihoidlik.
Poore tuli 2001. aastal seoses vélismaise konkurentsi mdju suurenemisega ja
Euroopa Liidu pdllumajandusalaste regulatsioonide (normide ja standardite) omaks-
votmisega. See muudab oluliselt majanduskeskkonda ja ahendab viiketalude ellu-
jaamise voimalusi. Seetottu on pohjust oletada, et jargmise 10—15 aasta jooksul
muutub Eesti péllumajanduse struktuur radikaalselt suurfarmide kasuks.
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METHODOLOGY OF TEACHING HISTORY AND
HISTORY BOOKS IN THE ESTONIAN SSR

Kari KAUNISMAA

University of Turku, Department of Political History, Finland; kari.kaunismaa@paimio.fi

A survey is given of the methodology of teaching history and of the textbooks used. In the
centralised system of the Soviet Union history had to be taught in the same way in the whole
country. Until Stalin’s death in 1953 all history textbooks used in Estonia were translated from
Russian. Important aims were to wipe out the time of Estonian independence in 1918-1940 from the
memories of Estonians and to shake national identity. Falsification of history and worship of Marxism—
Leninism and socialism were used to achieve these aims.

BACKGROUND

Studying the methodology of teaching history in the Soviet Union first came
of interest after the collapse of the whole system and the Marxist—Leninist
explanation of history. I have mostly studied the methodology and books used
in the Russian Federation both in the Soviet and the post-Soviet era. Like the
Finnish scholar Sirkka Ahonen has pointed out, school history in a centralised
system tends to be a society’s official representation of itself. Simple interpretations
and myths are served for the people to identify with. Ahonen studied both East
Germany and Estonia during the Great Change in 19861991, found some liberal
tradition in the past of both countries, but also an authoritarian tradition much
heavier in East Germany than in Estonia." While Ahonen concentrated on school
curricula and interviews, I have studied methodological instructions and school
history textbooks. The Estonian SSR is a special case for me in studying the Soviet
Union because of the relation of Finnish and Estonian languages and geographical
neighbourhood.

Ahonen describes the struggle for National History Education in the Baltic
countries. From the all-Soviet conference of education held in Riga in 1986 onwards
it was clear that Moscow was not ready to accept the Baltic tempo. Ahonen tells
about H. Piirimie, who wrote about Soviet chauvinism in 1990. It deprived children

! Ahonen, S. Clio sans uniform. A Study of the Post-Marxist Transformation of the History Curricula
in East Germany and Estonia. Helsinki, Suomalainen tiedeakatemia, 1992, 16.
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of a notion of their homeland, implied glorification of the proletariat at the cost of
educated people, praise of poverty and repudiation of private property, worship of
revolutionary violence and denouncement of the religious pursuits of mankind.
According to Ahonen the Estonian history curriculum of 1990 was not an old
style politically sanctioned directive, but a product of an open process of educational
planning, subject to free criticism of those concerned. This was the big difference
to the old system.’

Another Finnish scholar, Pertti Gronholm, has shown that the main thing in
the Soviet-type historiography was to wipe out the time of Estonian independence
in 1918-1940 from the memories of Estonians. He tells in his doctoral thesis
“The History of a National Failure” that at least the history writing should shake
the faith of Estonians to the National history tradition and dim the sense of
history. Gronholm has divided the model formal and informal functions of Soviet
historiography by Nancy Heer into three groups: (1) propagandist—pedagogical,
(2) political-pragmatic and (3) ideological-theoretical functions. Gronholm also
has studied the common Estonian history books like Eesti NSV ajalugu I-I111
(History of the Estonian SSR I-III) and some books for universities like Eesti
NSV ajalugu. Korgkoolide opik (History of the Estonian SSR. Textbook of higher
schools), 1976.°

I have here concentrated on the pedagogical part and school history books.

According to Gronholm, the Estonian identity, anchored to national history
and culture surprisingly proved to be more powerful than the Soviet system with
its propaganda and violence machinery. He says that the Soviet historiography
partly actually confirmed (through the negation) the attachment of Estonians to
their national history tradition. From this point of view it is possible to see the
whole Marxist-Leninist narrative about the Estonian history as dysfunctional for
the Soviet power. The culmination point was the human chain through the Baltic
States in August 1989.* A Swedish scholar Karlsson states that the power of the
Baltic liberation process was a common concept of history and a consciousness of
its crucial importance for the present moment.’

Without interviews it is naturally impossible to find evidence about what actually
happened in the classroom. Dr. Magnus I[Imjarv has told me in several seminars
in Finland that in spite of the book contents an Estonian history teacher could tell
the national version of history to the pupils — and very often did so. Of course the
national point of view was maintained in families as an oral tradition without
any written documents. I now have pointed the focus on written sources about
methodology and textbooks of history.

2 Ahonen, S. Clio sans uniform, 105, 128.

* Grénholm, P. Kansallisen epdonnistumisen historia. Neuvostovirolaisen historiankirjoituksen
kertomus ja tulkinnat Viron tasavallan ajasta. Yleinen historia. Turun yliopisto, 2001.7.21
(CD-ROM). (Orig. Heer, N. Politics and History in the Soviet Union. Cambridge, MIT Press,
1971.)

Gronholm, P. Kansallisen epdonnistumisen historia, 489-490.

5 Karlsson, K.-G. Historia som vapen. Falun, AiT ScandBook, 1999, 232.
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QUESTIONS

In a totalitarian state the same subjects were taught on the same day to pupils
from Kaliningrad to Vladivostok, especially in history. According to Ahonen the
children who had studied the Stalinist history in school, with all its blank spots
and distorted facts, were considered a lost generation.’®

I tried to find out:

— Were there any nationalist concepts or characteristics in Estonian history books?
— Ifyes, did the number of them increase from the 1940s to the 1980s?
— Were there any positive achievements in the Communist era from a Western

Liberal point of view?

According to Ahonen the Marxist history is based on the changing of social
formations rather than on the mere passing of events. Revolutions are the driving
force of history and progress is the covering law.” I formulated the question whether
it is possible to find any exceptions from a deductive Marxist—Leninist method in
the Soviet Estonian historiography. I also tried to find comparisons between Soviet
and Western schools and methods.

SOVIETISATION OF TEACHING HISTORY
AFTER WORLD WAR 1I

Estonia suffered from three occupations during the war: (1) the annexation to
the Soviet Union in June 1940, (2) the German occupation in the summer 1941
and (3) the invasion of the Red Army again in 1944. It was natural that the first
instructions in teaching history were derect translations from the Russian language,
and the world view was seen through Russian glasses. For example: Although
a book is titled Abiks marksistliku filosoofia oppijaile (To help the students of
Marxist philosophy), it does not tell a word about the Baltic States. Instead there
are numerous mentions about the Soviet Union, Russia and the Red Army when
describing World War I1. All the writers are Russians. Even more connected to
the Kremlin from the same editor is the book Ajaloo dppimisest (About learning
history). All the articles are written by Stalin alone or together with Zhdanov and
Kirov and they had been published either in the Pravda or in the Bolshevik before.
The order of teaching history by the Soviet of People’s Commissariat from
16.5.1934 was taken to use in Estonia as such.®

In the same way the book NSV Liidu ajaloo metoodika algkooliopetajaile only
tells about Russian history although it is written in Estonian. However, the original
volume is written by V. G. Kartsov in Russian, and only the translators and editors
are Estonians. The idea is given in a nutshell as follows:

¢ Ahonen, S. Clio sans uniform, 126.

7 Tbid., 30.

% Teder, F. (ed.). Abiks marksistliku filosoofia dppijaile. Tallinn, Poliitiline Kirjandus, 1946, passim;
Teder, F. (ed.). Ajaloo dppimisest. Tallinn, Poliitiline Kirjandus, 1949, passim.
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Marx ja Engels avastasid esimestena ajaloo seadused, Lenin ja Stalin formuleerisid need tihis-

konna arenemise uuele ajajargule vastavalt. Nende avastamiste tdttu kerkis ajalugu tdelise tea-

duse korgusele. Marksistlik-leninlik ajalugu andis to6tajaile kétte hiiglasuure relva: bolSevistliku
ettenigelikkuse jou.’

[Marx and Engels were the first ones to open the laws of history. Lenin and Stalin formulated

them corresponding to the new era of the development of society. Due to this discovery history

reached the real level of science. The Marxist-Leninist history gave a giant weapon to workers:

The power of the Bolshevik foresight. (My translation.)]

The history from the ancient Kievan Rus becomes very clear to pupils, as well
as Ivan the Terrible, Lomonosov and Lermontov, but not at all the Estonian history.
The first special book Eesti NSV ajalugu (ed. G. Naan) was published in 1952."
On the basis of my experience as a teacher I assume that teachers anyway started
with domestic Estonian history.

According to Gronholm the spirit of a class struggle was heavily imprinted on
school curricula and through the organisations of Komsomol and Young Pioneers.
Children of wealthy families were disqualified and those from poorer families
favoured. Still most of the teachers were educated in the time of independence
and the learning material was printed then. So in practice teaching and learning
went on in the old way. The government began to import teachers from other
parts of the Soviet Union and to re-educate the Estonian teachers in 1946—1948.
Then the Soviet-style teaching replaced the old system.'" Still in 1972 Palamets
complained about the books conserving the bourgeois ideas. He takes “the legend
of the Good Swedish Era” for an example, which should have been rooted out.
However, from a pedagogical point of view he is right when saying that the new
curriculum of history was badly planned. It consisted of so many unorganised facts
that it really was a burden for a common pupil.'?

The arrogance of the winner of the war was so great that even Estonian editors
could not (must not) change anything of the vocabulary. When giving instructions
to teachers in the additional education an Estonian Régastik published the
interpretation by a Russian Yakovlev. According to him, the October Revolution
had a great importance for the destiny of Slavic peoples, who fought a holy war
against German seizers and won supported by the Soviet Army. The European
peoples saw for the first time from eye to eye a Soviet man, a Warrior, recognised
his high moral values and became fulfilled of wonder and love to him."

The Marxist—Leninist philosophy of course reached the first forms of primary
school. According to Melnikov, the aim of teaching history in the primary education
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was to create an understanding in pupils that everything changes, everything
moves ahead and the old one changes to the new. Even a more specific target was
to educate an undistinguishing love to Fatherland and people, a warm patriotism
and a national pride as citizens of the First Socialist Country in the world, and
hatred to all enemies and persecutors of workers. Here also appears the concept
of Russia as saviour of Western Europe from the Mongols by the blood of its own
people.'® In these circumstances there was no room for Estonian national history
to come into daylight in textbooks. The Estonian author Jaan Kross describes this
point of view of a Great nation in his historical novel Kolme katku vahel when
writing about Balthasar Russow studying in Stettin in the 16th century. The German
principal Wolff of the university cannot understand that an Estonian does not
speak a Slavic language. The principal himself has regarded all the peoples living
in the east from Germans as Slavic." In the same way Oispuu carefully presents
the scheme of Slavic peoples but does not tell a word about the relationship between
Estonians, Hungarians and Finns.'® The Soviet history writing did not pay any
attention to the role of small nations either.

All the “wrong” books from the schools were collected into a closed fund in
the University of Tartu in 1950. For example the literature dealing with “questions
of the working class in a wrong way” was censored. Even the books by Russians
Pokrovsky and Klyushchevsky were drawn out. As clear as possible was the
statement by Nikolai Karotamm, the 1st secretary of the Estonian Communist Party
(ECP), who said that the ECP had never regarded Estonia as an independent
country in any form. The periods of the era 1920-1940 were renamed as “The
provisional consolidation of the bourgeois power” (1925-1929), “The deepening
political crisis of the bourgeois power” (1930-1934) and “The power of the fascist
gang of Pits” (1934-1940)."

The teachers were under a hard pressure and political control. It was not
surprising that the sentence “Karl XII won the battle of Narva” in an Estonian
grammar was replaced with the sentence “Peter the Great won the battle of Poltava”.
Even in mathematics every reference to bourgeois life like real estate, salaries
paid by private employers etc. had to be removed. Pupils protested for example
by singing “The Internationale” in Estonian and replacing “slavery” with “Stalin”:
“Rise all persecuted by Stalin.” There are several members of the Communist youth
organisation among the pupils and students who discriminated the majority."®
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HISTORY BOOKS WRITTEN IN EXILE

Tens of thousands of Estonians moved to Sweden, Germany, the United States
and Canada in 1944-1946 because of the Soviet occupation. It was only abroad
that the national Estonian way of history writing could be carried on. As early as
in 1951 Evald Uustalu wrote a book The History of Estonian People in Stockholm,
which then was published in London. Like Marxist—Leninist authors he also sees
Estonia and Livonia as a battlefield of Western and Eastern conquerors in the
Middle Ages and some centuries after. Czar Peter the Great made Estonia part
of the Russian Empire in the Peace Treaty of Uusikaupunki (Nystad) in 1721.
Estonia then stayed as a province until the October Revolution in 1917. However,
then the difference comes: While Soviet-style textbooks tell very little about the
national and political awakening in Estonia in the 19th century, Uustalu describes
it for a whole chapter, 70 pages. There are names like Fachlmann, Kreutzwald,
Jannsen, Koidula, Hurt and Jakobson."” We can state that without this creation of
a national culture it would not have been possible to form an independent state in
1918.

The Russian standardisation efforts (Gleichschaltung) in the Baltic area began
already in 1885 while in the Grand Duchy of Finland they first started with the
February Manifest in 1899. All the Estonian schools were placed under the
Russian Ministry of Education. Russian was made the language of instruction and
Estonian was permitted only during the first two school years. The determination
of the Russian authorities was to denationalise and Russify the Estonians within
the shortest possible period. The sufferers were mostly children: not knowing
Russian their first years at school were wasted and the general level of education
fell significantly. Even the University of Tartu (Dorpat) was renamed as Russian
Yuryev. A significant detail in Uustalu’s book is that there is a picture of the very
same University of Tartu with a mention: Founded by the Swedish King Gustavus
Adolphus in 1632.%° In Soviet Estonia the same university was presented without
a word of the Swedish era, as if it had been a Russian invention and product.*' In
exile professor Ants Oras completed the history of the University by saying that it
was founded by liberal Swedes, robbed and interrupted by Russians, re-opened
by Baltic Germans encouraged by Czar Alexander 1. But the Germans limited the
University only for their own ruling class and tried to keep Estonians and Latvians
outside.”

The older schoolmasters were replaced by younger men whose main task was
to hammer a foreign language into their pupils. The favourable market conditions
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were damaged as were independent farmers.”> We can assume that when not
mentioning this Russification the Marxist—Leninist historiography only regarded it
as natural development, although it was made by the Czarist regime.

Uustalu calls the Declaration of Independence from 24 February 1918 with its
own name. In the Soviet context the period of independence was called “Under
the yoke of the national bourgeoisie” still in 1986.* Uustalu also pays attention to
Finnish voluntary troops who came to Estonia at the end of 1918 just at the right
moment to refresh the spirit of Estonian soldiers fighting against the Russian
forces.” The peace treaty was signed in Tartu in February 1920.

After several years of peaceful development the League of the Veterans of
the Estonian War of Independence (VAPS) attempted to make a coup d’état. The
Government proclaimed a state of emergency in March 1934, arrested the leaders
of veterans and in fact put an end to all political life for many years. Estonia went
to World War II under the autocracy of President Konstantin Pits.*® Still, as a
symbol of freedom Uustalu gives the passenger lines: In 1937 ships sailed regularly
from Tallinn to Helsinki, Stockholm, Stettin and Great Britain. An Estonian airline
maintained a service between Tallinn and Helsinki, while several foreign airlines
connected the capital with Helsinki, Stockholm, Leningrad, Warsaw and Berlin.”’

In most of the books of Russian origin there is a mention about literacy: It was
after the October Revolution that people first learned to read. Uustalu here gives
an exact number about Estonia: As early as in 1886, 98 per cent of Estonians
recruited for service in the Imperial Russian Army were able to read and write.”
In Russian census from 1897, 79 per cent of all inhabitants of the empire were
illiterate.” Finland was excluded because everybody could read thanks to the
persistent work of the Evangelical Lutheran church after the Reformation. One can
assume that the same reason influenced in Estonia. Oras states that the educational
level seems to be higher in Russia than before the war, but in Estonia it was very
much lower than in the 1920s and 1930s. Those who had finished a professional
school can call themselves “agronomists”, “vet technicians” or even “lawyers”
although they only spent 10 years in school counting from the very first day in
primary school.*

In a clear way Uustalu brings the secret clause of the Treaty from 23 August
1939 into the daylight. With signatures of Molotov and Ribbentrop the two
totalitarian powers divided the whole area into spheres of interest. Finland, Estonia
and Latvia were assigned to the Soviet orbit and Lithuania to Germany. Poland
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was divided in two. A month later Lithuania was included in the Soviet sphere of
interest. Estonia was put at the mercy of the Soviet Union. Russia had the right
to maintain naval bases on the whole Estonian coast and a number of air bases.
This development led to a complete Russian occupation in June 1940 and to a
“voluntary” incorporation into the Soviet Union in July. All the Baltic States were
accepted into the Soviet Union in the session of the Supreme Soviet of the USSR
in August 1940.%!

Of course there appeared resistance to the occupation. According to Uustalu
the fates of those arrested by NKVD varied. The graves of 1900 persons executed
in Estonia have been traced, but some 10 000 were deported to the Soviet Union.
In addition about 1100 persons vanished without trace during the first Soviet
occupation. To Uustalu the fate of Konstantin Péts and General Johannes Laidoner
was still unknown. On 13 June 1941 NKVD arrested 10 200 Estonians in a single
night and deported them to Siberia. Soon after the outbreak of the war with
Germany, over 33 000 Estonian mobilised men were deported to timber camps
in the Russian Far North. The majority died there. Of Estonia’s population of
1 100 000 nearly 60 000 perished or vanished during the one year of Soviet
occupation in 1940-1941.%

The second occupation of Estonia began in summer 1941, this time by the
Germans. According to Uustalu the German leaders had never really abandoned
their ambitions in the Baltic. Hitler offered to repatriate all Baltic Germans who
had made their home there for seven hundred years. After the attack eastwards on
22 June 1941 the whole of Estonia was in the hands of Germans by 21 October.
Interesting enough, Uustalu tells about the partisan movement Metsavennad, men
who escaped into forests and then supported the German troops in their attacks.
In time it however became clear that Germany did not intend to restore Estonian
independence. Estonian volunteers were good patriots and refused to join the
Estonian Legion, which was founded in 1942 as a Waffen SS unit. In 1944 the
East Battalions were compulsorily amalgamated with the Waffen SS formations.*
Although the Finnish SS Battalion fought in the Ukraine and Caucasus, Marshal
Mannerheim denied a new agreement with Germans already in summer 1943.

According to Uustalu the Finnish Government allowed Estonians to join the
Finnish army. “Soome poisid” formed a whole regiment in the army and some 800
men in the navy. About 2000 men returned to Estonia in September 1944 to fight
to the last in defence of their homeland. Estonia was ruled by a Generalkommissar.
Gebietskommissare were appointed to each county and were answerable to the
Governor-General. The Estonian patriots still tried to return their independence
and formed the National Committee of the Estonian Republic under the lead of
Jiiri Uluots in March 1944. The Gestapo soon arrested many of its members. In the
economic field the Soviet industrial departments were only renamed Ostland-
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Gesellschaften. When the Russians re-occupied Estonia in 1944, they noticed that
Germans had not undone their work either in collectivisation or in any other field.”*

After the general attack on the Finnish front in June 1944 the Soviet army
directed its main weight to bear on Estonia and Latvia. The ceasefire between
Finland and the Soviet Union and the provisional peace agreement in September
freed vast Russian troops to the Estonian front. All was over by the end of
November. According to Uustalu the advance of the Red Army into Estonia was
marked by robbery, violence, rape and murder. Between 1941 and 1946 the
population of Estonia shrank by 18 per cent or 200 000 people. There were no
mass deportations in Estonia during the war but they were resumed four years
later, in 1949 when Estonian agriculture was collectivised. The capitulation of
Nazi Germany and the end of the war brought no message of joy or relief to the
Estonian people. Liberation from the Nazi yoke merely meant the closing of the
gates of their Soviet concentration camp.™

THE MARXIST-LENINIST HISTORIOGRAPHY OF ESTONIA

When describing the industrialisation of Estonia in the second half of the 19th
century the textbooks mostly put the focus on formulating the proletariat. It is true
that the length of a working day was 14 hours, wages and salaries were low,
factories were noisy and dirty and an employee who lost his ability to work was
dismissed at once without any compensation. They also had to buy their groceries
from the factory shop at high prices. Two thirds of the peasants had no cultivated
land, which mostly belonged to German landlords. Almost all the people had no
civil rights and they were ruled by Czarist administrators. On every Sunday pastors
preached in churches and told people to obey the landlords. However, then emerged
an Estonian national movement, a progressive one in its time, involving peasants,
countryside bourgeoisie, workers, intelligentsia and the petite bourgeoisie in
towns. ™

The importance of culture for Estonians appears also in telling about Estonian-
language schools, Estonian literature, songs, paintings, magazines and theatre plays.
The first Estonian Song Festival was held in Tartu in 1869. The singing of patriotic
Estonian songs at this festival is remembered with pride.’” History repeated itself
again in 1989 with the Estonian Singing Revolution, this time against the Soviet
power. However, the picture given in the 1960s highlighted the role of the national
movement as a new period when great masses began their struggle against czarism,
landlords and capitalists.*®
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At the beginning of the 20th century Estonia was the most important
industrialised area in the Czarist Empire. According to Johannes Kébin, the First
Secretary of the ECP, these were the years to prepare the revolution in Estonia.*
Kébin’s work was not a school history book, but a common interpretation of
Estonian history from a communist point of view. Compared with the text written
by Uustalu the development towards a Communist era seems to be very logical,
but like the Russian October Revolution the result was totally uncertain and ended
at that time otherwise in Estonia than in Russia. Kébin tells about the peace agree-
ment of Brest-Litovsk between Russia and Germany, but does not say a word
about the Estonian declaration of independence on 24 February 1918.

With the support of a British naval detachment the Finnish volunteers succeeded
in intervening in Tallinn and helping Estonian national forces. According to
Kébin the Estonian White troops forced workers into their ranks using the threat
of death penalty. Anyhow Kébin confesses that the Estonian people supported the
idea of a bourgeois republic and fought for it on the front. The fight on the Estonian
soil ended in May 1919 when the Red Guard was defeated. Still Kdbin writes about
the Estonian independence war as a myth, because the blood of proletariat flew
like a river when they did not want to fight in order to fulfil the interests of
bourgeoisie. The winners showed that they did not give mercy to the defeated more
than the suppressors of the revolution in Finland, Germany etc. When describing
the support of Britain, the USA and France to Yudenich and the Russian White
Guard Kibin even calls the new Finnish volunteers “Butchers”. After unsuccessful
battles of the Whites to conquer St. Petersburg, the peace treaty between Estonia
and Soviet Russia was signed in Tartu in February 1920.* Compared with a text-
book used in Finnish schools in the 1960s and 1970s a great difference can be
seen. In 1969 the authors Sarva and Niemi told about the birth of the Soviet
Union under the headline “The international communist dictatorship”. According
to this book the position of lower classes under persecution, corrupted officials
and the incompetence of the government woke a great dissatisfaction in Russia.
Combined with heavy losses in the war the events led first to the February
revolution. The independence of Estonia, Latvia and Lithuania is clearly brought
to the reader.”’

The “vsesoyuznyj” (all-Union) instructions put the highlight in the Baltic
States to “bourgeois dictatorship”. The focus of the work should have been in the
re-building of the Soviet power and its revolutionary influence into the political,
socio-economic and cultural life of Estonia, Latvia and Lithuania.*” When writing
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of independent Estonia Kébin calls it “a period under the yoke of ‘independence’”,
a name given by the Estonian communist leader Kingissepp. According to him,
Estonia depended politically and economically on capitalist powers, which made
the country a half-colony. Furthermore, the imperialist countries fed Estonian
bourgeoisie in order to keep the country as a platform for invasion into the Soviet
Union in a new war.* This really sounds familiar for a Finnish reader because of
the negotiations in the Kremlin before the Winter War in 1939. Stalin and Molotov
insisted on occupying naval bases in Finland and told the Finnish delegation:
“A great power doesn’t ask you for permission when it wants to attack through
the Finnish territory into the Soviet Union.” Kébin calls the regime of Konstantin
Pits since 1934 a fascist dictatorship with only a short mention of the name of the
President, which was banned in the Estonian SSR.

No wonder that the integration of Estonia under the government of Johannes
Vares into the Soviet Union is described as a victory of the working class in summer
1940. The event is called a Socialist Revolution carrying the heritage of the Great
October on the Estonian territory.** There is no mention about the heavy pressure
of the Soviet Union and the Red Army. Estonia’s “voluntary” joining the Soviet
Union continued even in President Putin’s statement at the 60th anniversary of
Victory Day on 9 May 2005.* For example Finnish students could read about
this event already in the 1960s. Sarva and Niemi stated that out of the fear towards
Germany the Soviet Union consolidated its position in the Baltic by forming military
bases in these countries and at last Estonia, Latvia and Lithuania were annexed
to the Soviet Union as Socialist republics.*® Every Finn understood that it did not
happen voluntarily.

It is interesting that in the 1970s the German occupation of Estonia in 1941—
1944 is not mentioned in every methodology book like for example the one by
Liim"’, while some others like Eesmaa® put a highlight on it. Kahk and Siilivask
write about the character of a civil war between Estonians in the first months of
the war. They also tell about Erna, a commando group trained in Helsinki and
transported with motor boats to Estonia in July 1941. The authors claim that people
soon destructed the group.*’

According to Pavel Leibengrub Hitler said that German barons made a mistake
by not diminishing the population of Estonia and Latvia. Hitler planned to settle
them in the eastern side of Lake Peipsi, around Novgorod and in Karelia.”® Nobody
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told in Soviet times that Stalin fulfilled this plan by deporting a great deal of both
peoples into Siberia. The headmaster of the Tartu 10th Secondary School Tarmo
Kerstna describes the events of war in a very systematic way in a table of seven
columns. There are all the roles of the peoples of the Soviet Union in the Great
Patriotic War — except the Molotov—Ribbentrop pact from 1939, the co-operation
of Nazi Germany and the Soviet Union in 1939-1941, the occupation of the
Baltic States in 1940 and the Finnish Winter War of 1939—-1940.”" When the Red
Army reached Tallinn on 22 September 1944 and hoisted the red flag on Pikk
Hermann tower, Kébin said the Estonian working people had returned themselves
their own capital. Estonians would forever be grateful to all sons and daughters of
the Soviet peoples who liberated their country and helped them to freedom and
happiness again.’® In the same way Leonid Bogolyubov claims that the Estonians
supported the Soviet Union all the way in the Great Patriotic War.”® The reader can
only admire the logical style of the historians, which includes no doubts about the
Soviet-style “liberation”, “freedom” and “happiness”.

After the war the ruling ECP realised a land reform and industrialisation.
According to Kébin the bourgeois governments did not pay any attention to the
oil shale industry. However, before 1965 the production of this fuel per capita in
Estonia rose higher than the respective production in the USA, Great Britain and
Western Germany. In industry Estonia succeeded in machinery, optical and
electrical equipments, chemicals, textiles, shipbuilding, fishery etc. Yet — typical
again — the numbers of growth are only presented in per cents, not in absolute
figures. In comparison to Finland the growth in industrial production in Estonia
in 1960-1964 was 10.3 per cent, while in Finland only 8.4 per cent. And from
1940 to 1966 the growth in Estonia was 1994 per cent, while in Finland 572 per
cent.* A big question is whether anybody took these numbers seriously without
any information of the absolute figures of production. This very same method is
used for example by Furaev still in 1985 in his Novejshaya istoriya.”> Anyhow,
this is the place for the reader to see the pride of Estonians of their nationality
and faster development than in Russia or some other parts of the Soviet Union.
There are pictures in the book of new buildings, factories, shops, schools, institutes
and even of song festivals, which then formed the origin of the Singing Revolution
at the end of the 1980s.

The number of weekly lessons of history in the eight-year school was since
1959 as follows: 4th grade — 2, S5th grade — 2, 6th grade — 2, 7th grade — 2 and 8th
grade — 3. In the 11-year secondary school the curriculum was the same as in whole
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Soviet Union.”® The Estonian intelligentsia succeeded in reanimating the national
culture, which stayed very vital until the late 1970s. The schools developed rapidly
too, and in 1956—1957 a total of 77 per cent of the Estonian schools taught in the
Estonian language.”’ Like in the whole Soviet Union 55 per cent of the history
teachers were members of the CPSU in 1965.%*

THE COLD WAR

While in most of the books the picture of Estonia is seen from inside, the
relations to capitalist countries are strictly formulated in the Kremlin. Already in
1951 the Soviet concept described American imperialists aiming from a cold war
to World War III by threatening the humankind with the atom bomb, hydrogen
bomb, bacteriological and chemical weapons and other mass destruction weapons.
We should remember that when telling about history from the very beginning the
same author only mentioned Lake Peipus in 1240, Livonia and Tallinn in the 16th
century but never the name of Estonia.”

The era of Breshnev, which started in 1964 after Krushchev was deposed,
returned the formal communism clearly even to school books. For example, the
book Uusim aeg 1939—-69 was printed in Tallinn, but it was translated from the
Russian and all the authors are Russians. The picture given about the USA is very
merciless: USA lost only a 70th part of human lives in WW II in comparison with
the number of Soviet victims. However, American monopolies profited enormously
from the war. The American imperialism resists revolutions in the whole world,
supports reactionary governments acting against people, involves into domestic
politics of several countries and acts as a gendarme of the world.”

According to Furaev, the most significant organisation of the aggressive foreign
policy of the USA is the NATO. It is headed against socialist countries, movements
of workers and democrats and liberation of people. The author swore that people
of Vietnam would get help from the Soviet Union and other socialist countries in
enlarging war against the USA. He promised that people of the USA would feel
the consequences of this shameful adventure.”' The then European dictatorships
Spain, Portugal and Greece show according to Furaev the crisis of the bourgeois
ideology.*
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Furaev is very certain that the socialist countries dictate the direction of the
development of the world. Yet the Socialist International, led by Social Democrats
from Britain, France and Sweden has not built up any socialism. Factories in these
countries still belong to capitalists who exploit workers. That is why the real
socialism can be built only on Marxist—Leninist basis.”’ In 1956 in Hungary the
Soviet Union helped the people to defeat the counterrevolutionaries. The same
way all the socialist countries gave brotherly help to Czechoslovakia in August
1968. Furaev also considers the Chinese Communist Party as a great harm to the
international communist movement.**

Falsification of history has always been a weapon of dictatorships. When telling
about Baltic history Kiing describes the way it is done in Estonia. For example,
the annexation of the Baltic area to the Russian empire in 1721 made a crucial
change in the development of the area. According to books, in the Soviet Estonian
schools the Russian democratic culture influenced the Estonian national culture
and raised the cultural level of the people. And this happened in spite of the dark
pressure of the Czar? The time of independence 1918-1940 is called bourgeois
dictatorship and the real sovereignty started first in 1940. According to Kiing this
is a clear example of New Speak (by George Orwell), and discussion with Soviet
communists is like hitting one’s head on the wall.®’

According to Kiing the view of history is not consolidated but it can be
changed depending on political circumstances. Stalin denied the original Marxist
historiography in the 1930s and ever since studies had to be done from the pro-
Russian point of view. The national history teaching stopped in Estonia during
the occupation in 1940 and restarted first at the end of the 1950s. Even the ECP
leaders confessed in private to Kiing that school history books contained many
falsifications: the harshest example is description of the events in 1939-1940. At
the same moment they stated that it was a commonly accepted double morality
that should not to be cared about. Everybody could make a difference between
the truth and a lie.*

The literacy of the New Speak was needed to read instructions for teachers.
When telling about the end of the bourgeois era Palamets writes that Estonian
history had been changed to a barrier in order to avoid the real historical civilisation.
In primary school the aim of teaching history should be to educate national spirit
and love to fatherland and deepen the stately thinking among youngsters. These
themes with high morale were repeated in the 5th and 6th forms. Palamets calls
this repetition boring and claims that it restricted the liberal education of pupils.
He also says that during the German occupation only German history was high-
lighted in Estonian schools and Estonian history had to be served as “a history
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of Estonians’ and Germans’ common Fatherland”.®’ Even a foreigner can read
here the criticism towards the Soviet power.

For the time being we can see some confessions in texts written in Russian and
translated into Estonian. In the 1980s the Finnish Winter War 1939—-1940 was first
mentioned in NSV Liidu ajalugu II. The Hitler—Stalin pact from 23 August 1939 was
already public earlier, but not its secret protocol including the division of Europe.
The change of power in Estonia in 1940 is called “the overthrow of the Fascist
dictatorship and establishment of the people’s government”.®® Of course the same
book tells about “the complete and definite victory of socialism”. There is no other
mention about Baltic States but the famous song festivals.”” The volume was printed
only five years before the Singing Revolution and eight years before the Big Crash.

CULTURE IN THE ESTONIAN SSR

Kébin confirms the number of literate Estonians given by Uustalu. But he claims
that only half of the pupils completed the three year elementary school. Now, in
the 1960s, most of the youngsters of the Estonian SSR completed the 11 grade
secondary school. Kibin writes that in bourgeois Estonia the number of children
of capitalists and officials among university students was 10 times higher than
of workers and small clerks and 15 times higher than of children of working
peasants. During the bourgeois era 1919—1939 a total of 5689 persons got a diploma
from a college or university, while in the Soviet era 1945-1965 the respective
number was 28 5007°, and according to Kahk and Siilivask in 1950-1970, 38 900.”"
However, none of the authors mentions that the enlargement of higher education
also happened in the West after the war at least in the same measure. According
to Kiing there were about 25 000 students in Estonian colleges and universities
at the beginning of the 1970s.”

Gronholm also has found this kind of presentation in 1971 by Elango, who
praised only the October Revolution and the Bolshevik school reform in Russia
for all the progressive characters of Estonian school, like compulsory education,
learning in the mother tongue, free education and non-religious education. The
blame of giving up attending school because of illness or lack of money was put
only on bourgeois policy of education in 1920-1940. According to Gronholm even
in 1980, an Estonian Liim described the efforts of bourgeoisie to limit the higher
education only for their own children.”
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Kiing compared Soviet and Swedish schools in an interesting way in 1973. He

pointed out the following features:”*

L.

2.

The Swedish school teaches a pupil to independent, critical thinking, but the
Soviet school does not.

Democratisation of working methods has not begun in Soviet schools, if there
has been any thinking about it. The Soviet school presents clearly the whole
society by stressing respect towards authorities and leaders. Children wear
uniforms and have to stay in military attention when answering to teachers.
Physical punishment is allowed but seldom needed. According to Estonian
sources this was either a misunderstanding or propaganda: Physical punishment
was totally ruled out in the educational literature of the Soviet Union. The
Educational Code of the ESSR also prohibited inhumane action but did not
mention physical punishment directly.

. Co-operation is not encouraged either among pupils or between the teacher

and the pupil. Instead all concentrate on competition in order to get better
results. The schools organise annual competitions to find the best student in
the republic in languages or sciences. Universities pick up the best students
from secondary schools. Notice boards in schools are often in use to appreciate
especially hard-working students or to blame “bad” pupils, e.g. those who go
to church. (In my opinion the level of learning foreign languages was held low
in the Soviet Union on purpose to avoid Western information.)

. Soviet teachers still give homework in order to keep the level of knowledge

high. (I think the Swedish teachers and researchers have returned to giving
homework after a while of “free education”.)

. Knowing facts is more valuable in the Soviet Union. Theoretical subjects

get more attention than practical, except the aesthetic education in which
the Baltic schools have gone further than others in the Soviet Union.

. The domestic language is voluntary in Russian schools in the Baltic States and

learning begins in the 3rd form with two lessons a week. Theoretically the
Russian language is voluntary in Estonian schools, and learning starts from the
2nd form with four lessons a week.

. Teaching of Marxism—Leninism begins in the 8th form and goes on in the

secondary school and in the university with 6-7 lessons a week. For example
a medical student cannot graduate without passing an exam in Marxism—
Leninism and the history of the CPSU. All the talented youngsters are supposed
to be members of the Komsomol (Young Communist League) and study the
“holy writings” of Marx and Engels. A student who stays outside will get a bad
reputation and risk his future career.

. Soviet students get military education already in the 9th form. They learn to

handle a machine gun and practise sharp shooting. Many male students of
universities get trained to reserve officers during their studies.

. Boarding schools are encouraged in the Soviet Union. This makes it more

difficult for parents to tie their children to bourgeois and religious values.
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10. There are special schools in sciences, languages, sports and music. For
example in language schools the number of lessons in foreign languages is
three times greater than in common schools and the student groups consist of
no more than 12 persons. Pupils from these elite schools can choose them-
selves a further alternative of studies in universities. This also causes a problem
because the children of intelligentsia are overrepresented. However, the officials
think that this system can produce highly educated and extremely valuable
specialists for the state.

A history teacher of Jogeva secondary school, Eino Veskis, writes about
education of the proletarian internationalism through e.g. interviewing grandparents.
This internationalism is also presented in his school by having friendship schools
in Archangel, Cesis, Riga, Minsk, Kishinyov, Vilnius and Kiev.” No wonder, there
was no school from Helsinki, Stockholm, Vienna or Bern, just to mention some
cities from neutral countries. According to Oispuu the Estonians have unbreakable
connections to Soviet patriotism, the friendship of peoples of the Soviet Union
and proletarian internationalism. As late as at the end of the 1970s there was a
whole chapter in the book about the class struggle in Estonia.”®

From a mere pedagogical point of view history has an informative task and
especially history teachers tried to keep it up in schools and universities. Only a
neutral introduction to information about the Republic of Estonia in 1918-1940
made many official explanations questionable. Besides there were signs in Soviet
society of loosing faith in the utopia, omnipotence and infallibility of the Party at
least in the 1970s. Many citizens tried to improve their own wealth by stealing from
the state and companies. At the same time the Nomenclatura alienated icreasingly
from common Soviet people.”’

The ideological education was disliked by many Baltic people according to
Kiing. Very few accepted the use of the school as a first aid in the ideological
pressure with communist and pro-Russian examples. They said that the Soviet
school had become a church of the Modern Communist Religion. School creates
attitudes in every society. The question was not whether it is good or bad, but
whether we think that “right” or “wrong” values get support.”® Beside “Scientific
Atheism”, especially for teaching World War Il the instructions were very detailed.
In a methodology book printed in Moscow for the whole Soviet Union the town of
Oryol was taken as an example for the 11th form. Students should observe (1) the
youth of the town on the front and in the back lines, (2) the activity of inhabitants
in post-war rebuilding, (3) the participitation of youngsters in agricultural work
and of members of the Komsomol in building up the country, (4) the movement
of communist storm troopers among the workers of the town and (5) the activity

5 Veskis in Oispuu, S. (ed.). Ideeline kasvatustdo ajaloo dpetamisel, 57.
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of inhabitants in fulfilling the decisions of the 22nd Congress of the CPSU.” I only
can imagine the level of enthusiasm with which the Estonian students read these
lines and edited wall newspapers.

According to Kébin, the Estonian literature became famous in the whole Soviet
Union and even wider thanks to translation into Russian. There were 199 translated
Estonian books with 600 000 volumes published in other languages during the
two decades of bourgeois Estonia, while the respective numbers under the Soviet
power are 435 with 11 million volumes. And vice versa: the Estonians now (1967)
have a possibility of reading the best Soviet literature in their mother tongue. The
aim of this was to bring all the Soviet peoples closer to each other and to liberate
the Estonian literature from its national isolation and limited bourgeois era. The
number of theatres, concert halls and cinemas grows every year. There are several
famous actors, poets, authors, painters, musicians etc. in Estonia. Kébin says that
the Estonian culture is formally national but its contents are socialist.** This
repeating concept of the united culture of the peoples of the Soviet Union makes
the reader doubt that national characters still remain as the target was to create a
Homo sovieticus.

Interesting enough, the only allowed style of arts was socialist realism. Western
surrealistic painters are called absurd. After WW II abstract art became popular in
capitalist countries. According to Furaev this abstractionism has nothing in common
with the real art. The same way he judges the pop-art, which presents animals
made of pots, pieces of advertisement posters and concentrate stuffs. The same
effects are used in music, films and theatre. The author claims that the big
bourgeoisie wants to make the idea of real art worse among people and destroy
the civilising power of the art.*' We can physically feel the opinion of the grey
haired custodian of the Culture Department of the CPSU, which firmly consolidated
in the days of Stalinist purges after a short era of the avant-garde.

Kébin cites the programme of the CPSU, which guarantees to every citizen the
freedom to educate their children in their mother tongue. However, officials also
recommend parents that their children should study the Russian language. With-
out knowing Russian it is difficult to learn to know the great richness of the
Soviet culture. Knowing the Russian language plays a great role in formulating
highly educated national cadres, furthermore the whole Estonian national Soviet
culture.® It was very difficult or even impossible to write diploma works or
dissertations in Estonian. As a small detail: it often felt ridiculous for a Finn to
read Estonian names transliterated through Russian into English, for example Vaino
Vyalyas (Vaino Viljas).

Viljas was very popular among Estonian citizens. Because of the increasing
power of the gerontocracy in the Soviet Union he was named Ambassador in

™ Akademiya Pedagogicheskikh Nauk RSFSR. Za povyshenie effektivnosti urokov istorii i obshchestvo-
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Venezuela in 1980. After that there were only two native Estonians at the top of
the party hierarchy: Arnold Riiiitel and Rein Ristlaan. The latter undertook the task
of Russification in educational and cultural policy. As is well known the First
Secretary of the ECP was Karl Vaino (Kirill Voinov), who could not speak fluently
Estonian after 30 years of living in Estonia.*

Estonia still witnessed a late effort of Sovietisation in language policy and
education in 1978. The USSR Council of Ministers made a secret decision to
increase using the Russian language in administration and education. Even kinder-
gartens should have been half-day Russian and an intensive learning of Russian
should have started already in the 1st form.** Teaching in Estonian should have
stopped in the 8th form.*

THE LIFE OF A COMMON MAN

In many ways Kébin advertises the end of unemployment in the circumstances
of socialism. Like the numbers of production he tells about the wages rising 20—
30 per cent in the 1960s.*® Economists have pointed out that the Soviet Union
printed more money bills, kept the prices low, but there was a constant deficiency
in the shops. The former Prime Minister of Estonia, Edgar Savisaar told in 2005
in Helsinki that the building of the Viru Hotel in the centre of Tallinn in the
1970s taught Estonians new methods of work and also working morale.”’ In the
renovation of the Viru in the 1990s the constructors tore up a huge cold-storage
room. The reason why it had been made so large was simple: they had to buy meat
as much as possible every time it was for sale.™

The agricultural production of Estonia had a high quality and would have been
sufficient for the republic itself. Kibin again shows the pride in Estonians of this
national achievement.*” However, most of the output was exported to other parts
of the Soviet Union. Yet the people were told quite the contrary. In a demonstration
in Moscow in 1989 a teacher claimed: “Nam eshcho nado kormit’ Pribaltiku!”
(We even have to feed the Baltic republics).”

According to Kébin, it was only thanks to socialism that apartment houses and
schools, water pipes and sewer systems were built in Estonia. The houses of the
farmers are getting empty as the inhabitants move to modern house complexes of
sovkhozes and kolkhozes. As a result of the ideals and political education of the
Communist Party a new human being is formulating. Kébin introduces here Alfred
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Valdov, a worker from a machine factory and a hero of Socialist labour as a
favourite of all the Estonians.”’

A republic could not have any privileges in the Soviet Union. The CPSU
carried the responsibility of the development in every republic. Kébin again
reminds the reader that Estonia joined the Soviet Union and a new economic
system voluntarily. Together with other republics of the Soviet Union Estonia
helps all the socialist countries in strengthening the global system of socialism.
Ideologically, the imperialistic propaganda tries to harm the brotherhood and
friendship of the peoples of the Soviet Union. An Estonian is always at home
whether he comes to Khisinev, Yerevan, Irkutsk or Moscow, always with his or
her own people, among friends and fellow citizens. And those moving to Estonia
from other parts of the Soviet Union feel themselves comfortable and take part in
the building up of the republic.”® The last sentence has proved true because persons
of other nationalities living in Estonia did not leave the country after the collapse of
the Soviet Union and re-declaration of Estonian independence in 1991.

ESTONIA SEEN FROM OTHER COUNTRIES

Among those visiting Estonia there are some who emigrated already in the
era of the Czar, those who left during the bourgeois dictatorship mostly due to
unemployment, like Kébin puts it. The last wave floated out during the German
fascist occupation, some escaping the terror of Hitler, some as victims of fascist
anti-Soviet propaganda. Kéibin calls the information of committees of Estonians
living in exile “dirty lies about the Estonian SSR”. Yet from year to year the
number of visitors to the country of fathers and uncles grows and they are happy
to see the development in socialist Estonia. He then cites Estonians living in the
USA, Canada and Australia praising for example the sanatoria of Estonia.

In May 1967 a week of Estonian culture was arranged in Finland. The
performers were from the Estonia Theatre, the Academic Male Choir, the ensemble
Laine, authors, painters and other cultural workers. The Finnish press, expressing
the opinion of thousands of the audience, gave the greatest appreciation to the
Estonia Theatre.”* However, Kibin does not tell about the visit of the Finnish
president Kekkonen to Tartu in 1964, where he surprised all the hosting politicians,
not the least Russians, by speaking Estonian and highlighting the connections
between Estonia and Finland. Kekkonen directed his words to Estonian students
by saying that they would have the responsibility of the spiritual, economic and
technological development of Estonia. They should turn their country into a
developed and progressive land where the beautiful Estonian style of life would
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always continue. Unfortunately, this visit of Kekkonen was seen in the West mostly
as only a move of the Kremlin, which was totally against its purpose.”

After this visit, in 1965, a regular passenger ship line was opened between
Tallinn and Helsinki with Georg Ots.”® At the same time the quiz “Naapurivisa”
was broadcast both on Estonian and Finnish television, and the watchers became
familiar with Hardi Tiidus and Esko Kivikoski. Later on the meat expert V&ino
Purje from the Finnish K-market was the most popular Finn in Estonia. In the 1990s
a study was made in the University of Massachusetts about how the Western
media, mostly from Finland, little by little influenced and at last broke the Soviet
propaganda in Estonia.””’

GRANDE FINALE

Great discoveries are often simple. Hilja Rauk has collected definitions of pupils
in a remedial school about history. According to her, history is a very difficult
subject to teach in a remedial school because it presupposes conceptual thinking.
The pupils for example wrote that (1) history tells about old times; (2) history tells
about great wars and accidents; (3) in history we learn about burning mansions
and (4) history never ends. There also is a table, well known in the USSR, about
the number of socialist countries before World War II (1) and after that (12).”®
However, it still remains a secret how socialism was set up: with guns and
occupations.

Oispuu states that in the future people in Europe and America should live
and work according to the Final Act of OSCE signed in Helsinki 1975.” This
is remarkable because people in Baltic countries did not like the act of freezing
their position in the Soviet Union. Still, the requirements of freedom of speech and
human rights meant ruining the Soviet Union. According to Oispuu, the man of
the future knows much about history, protects his world view, resists chauvinism,
racism, uncertainness, religion and other prohibited subjects. He appreciates the
achievements of the whole mankind, his own profession and party, his family and
himself. It is forbidden to rip out uncomfortable pages from the history.'® (1) Every
historian could tell how much the Soviet Union de facto wiped out and some-
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times rehabilitated people and events. Oispuu still edited probably the last history
methodology book in the Soviet era.'”’ But the text was anachronistic already when
it was written.

According to Gronholm the Soviet strategy in history writing seems to have
been as follows: When the Soviet narrative consolidates and stays as the only
official interpretation, it will little by little replace the tradition of the national
historiography. The focus indeed was in school teaching and ideological education
of the youth that aimed at shaking the national identity. Then the younger generation
with no experience of independence would be confused and mistrust the older
one. Then the open propaganda would have been replaced with indoctrination.'®*

In 1980 there were demonstrations in Tallinn by Estonian students against the
Soviet rule. Actually the change went on with perestroika and glasnost in 1985.
Sirkka Ahonen has told about the great change of curricula between 1988 and 1990.
Names like Oispuu, Palamets, Piirimde and Vahtre appear among the writers
from the time of the Estonian SSR.'” However, they now could write freely of
the Estonian national history and fill the gaps in it.

ANSWERS

1. After the war until the death of Stalin in 1953 all the material in history
teaching was translated from Russian. There was not the name “Estonia”
and mentions about other “good” rulers like the Swedes were wiped out. Even
in the exhibition of Estonian history (put together in Soviet time) in the
Bishop’s Castle of Kuressaare the era between ca. 1400 and 1721 is missing.
The first history of the Estonian SSR came out in 1952. Estonians living in
the West published many reliable books about Estonian history and some
succeeded in smuggling them into Soviet Estonia. Some national figures were
to be seen in history books from the thaw of Khrushchev on. One explanation
can be the agricultural and industrial heritage and the Lutheran religion and
working morale. They brought wealth to the republic, which could be proudly
presented in the circumstances of socialism in history books too. Generally
one can say that the farther away in the past the subject was the wider was
the freedom of an author. However, from the end of the 19th century on the
censorship was very heavy.

2. Of course the number of nationalist characteristics increased. Only the Marxist—
Leninist and Great-Russian control was so powerful that authors could not
write freely. Some signs can be seen of loosing the faith in the socialist utopia
and the Legend of October. They criticised harshly e.g. German knights and
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occupiers in history books, but Estonians could read the texts as double entendre:
the criticism was directed to Soviet power.

3. According to Kiing the best that happened in culture in Estonia during the
Soviet era was the possibility for most of the people getting the education they
wanted. There were some groups without this right like religious youngsters,
political prisoners and “class enemies” and often their children. Some Estonian
students were transferred to Russian faculties or working places, also for the
first three years after graduating. However Kiing asked a good question in 1973:
The Soviet Union is more powerful than the Czarist Empire. Yet even Hitler’s
Third Reich did not last for a thousand years but only twelve. No Empire has
stayed forever. Why should the Soviet Union be an exception?'® Eighteen
years later Estonia was free and independent again.

1% Kiing, A. Vad hinder i Baltikum?, 67, 232.

AJALOO OPETAMISE METOODIKA
JA AJALOORAAMATUD EESTI NSV-S

Kari KAUNISMAA

Noukogude Liidus kui suletud ja tsentraliseeritud siisteemis kujunes koolis
Opetatav ajalugu ametlikuks eneserepresentatsiooniks. Eesti NSV-s lisandus taot-
lus kustutada eestlaste teadvusest Eesti iseseisvuse ajajark (1918-1940). Nou-
kogude perioodi algul to6tasid veel Eesti Vabariigis hariduse saanud petajad ja
kasutati endist Oppematerjali. Peagi aga hakati Eestisse tooma ajaloodpetajaid
teistest NSV Liidu osadest, aastatel 1946—1948 korraldati dpetajate iimberopet
ja juurutati Noukogude ajaloodpetus tegelikult.

Noukogude ajalookisitlusele oli iseloomulik véikeste rahvaste rolli ning nende
ptitidluste ignoreerimine ja vene rahva kui kaitsja ning vabastaja iilistamine.

Sojaajast kuni Stalini surmani tolgiti kogu ajaloo Spetamisel vajalik materjal
vene keelest. Opikutes ei esinenud isegi sdna Eesti. Ndukogude okupatsioon 15pe-
tas kauaks ajaks oma maa ajaloo Opetamise, seda alustati taas 1950. aastate
teisel poolel. Opikuid ja muid dppematerjale avaldati tugeva parteilise ja suur-
veneliku kontrolli all, mis ei andnud autoritele vdimalust vabalt kirjutada. Uks
rahvale mdistetamatu pdhikontseptsioon oli, et 1940. aastal Eesti ei kaotanud ise-
seisvust, vaid just vastupidi: saavutas selle NSV Liidu koosseisus. Rahvuslikku
ajaloondgemust anti edasi perekonnaringis suulise traditsioonina. Eesti rahvusliku
ajalookésitluse traditsioone jitkasid emigrandid Ladnes.
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THE ORIGINS OF ECONOMIC NATIONALISM
IN INTERWAR ESTONIA
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Population Research Centre, Estonian Interuniversity, Estonia pst. 7, 10143 Tallinn, Estonia;
mklesment@yahoo.com

The paper observes the preconditions for the emergence of economic nationalism in Estonia. It
is assumed that the emergence of economic nationalism in the 1930s had a certain ideological basis
and was not merely an answer to the economic crisis. The general polarisation of economic thought
in Estonia, especially during the Great Depression, is taken into account and, therefore, the growth
of ideological arguments for economic nationalism is juxtaposed with the opposite, a critique of the
elements of economic nationalism. It is concluded that the ideas of economic nationalism, which
existed already in the 1920s, were reinforced during the Great Depression and developed into
deliberate economic policy in the second half of the 1930s.

Not many academic works are available on Estonian economic nationalism, as
well as on economic nationalism in general." A specific volume, including two
case studies on the enterprise level, focuses on the second half of the 1930s, when
nationalist economic policy was dominant in Estonia.” Some other studies also refer
to the existence of the problem in Estonia or treat national questions in economic
context.” These works speak about economic nationalism in Estonia after the coup
of 1934. However, much less is known about the reasons and ideological grounds
behind the rise of nationalist economic policy. Anu Mai Ko&ll and Jaak Valge
suggest that the policy started as a series of emergency measures that were later

" For economic nationalism in general see, for example, Szlajfer, H. (ed.). Economic Nationalism in
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consolidated by authoritarian rule into a coherent policy.* Though not attempting to
renounce this argument, the present study aims at some elaboration of this issue. The
paper suggests that certain ideological notions, which gained strength during the
economic crisis, existed already in the 1920s. Ad hoc measures, which in the
beginning were introduced as emergency means to cope with the crisis, began to
support the ideology, resulting in a general turn towards nationalist economic policy.
The paper intends to demonstrate that economic nationalism in Estonia was not
merely a result of the maintenance of the emergency policy of the Great Depression.

NATIONALIST SENTIMENT IN GENERAL

As in the 1920s—1930s Estonia was experiencing a period of state building,
it is obvious that certain patriotic or nationalist sentiment must have existed.
Success in the War of Independence, radical land reform that provided land for a
large part of the population, and other such events undoubtedly increased patriotic
emotions among the people. However, it is hard to notice a substantial nationalist
policy in Estonia in the 1920s.” Considering that this country was homogeneous
throughout the interwar period, there was no direct reason for nationalist policy
on the local level. Eighty-eight per cent of the population was Estonian. The larger
minorities consisted of Russians and Germans.® In contemporary foreign texts,
Estonia was marked as a model of the treatment of national minorities. In 1925, a
Law of Cultural Autonomy was adopted by the Parliament, not to mention the right
of German, Russian, and Swedish minorities to address the Central Administration
in their own languages.’

Nationalist ideology arose during the Great Depression. Obviously the world
economic crisis that resulted in the disintegration of previous relationships and
exacerbated international competition had a role in the emergence of nationalist
tendencies. It is noticeable how in a situation of economic difficulties, propagation
of national values becomes intensified. In March 1931, the Estonian Nationalist
Club (ENC; in Estonian Eesti Rahvuslaste Klubi) was established in Tartu. The
club was unique among other patriotic right-wing associations, because it had
many intellectuals as its members, including economists, lawyers, and university
professors. From a political point of view, this organisation supported the establish-
ment of strong presidential rule. As far as the structure of society was concerned,

4 Kaoll, A.-M., Valge, J. Economic Nationalism, 46.

An exception is the land reform and following frictions with the Baltic Germans, whose large
landholdings were expropriated. This problem continued for several years and constituted grounds
for Germany’s accusations against Estonian government during the negotiations of trade agreements.
Germany referred to discrimination of the Baltic Germans and used this argument to gain better
conditions in trade treaties.
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they argued for corporatist structure of institutions.® One can find the strong
influence of Italian fascism in these beliefs. In many publications the members of
the club referred to the Italian experience. Beginning in 1933, the club issued a
monthly journal ERK (acronym for the club in Estonian), which frequently included
ideological articles covering the range from culture to economics.

The protagonists of nationalism put forward their ideological message in a quite
outspoken manner. As an illustrative example, a quotation from the article published
in 1933 by one of the ideologues of nationalism, a law professor Ernst Ein, seems
to be appropriate.

The present-day Estonian nationalism is neither a bourgeois reaction nor Tsarist-dynastic patriotic

state of mind, nor philological hobby. Our nationalism, similar to nationalism elsewhere, considers

the nation to be the highest real socio-historical organism and its attempts are aimed at the
improvement of the national power and the ultimate development of the nation’s abilities.’

(My translation).

This was written in the severest year of the economic crisis. Ein considered
Estonian nationalism a very important factor for the survival of the nation.
According to him, the reinforcement and cultivation of national sentiment must
be one of the tasks of political parties. As a result of national propaganda the
solidarity between different parts of the nation increases and makes the nation
more resistant to crises. In short, private and class interests must be subordinated
to national interests.'’ These suggestions were highly patriotic. Moreover, at that
time there was no authoritarian regime yet, which would have promoted such
propaganda manifestations.

Nationalist ideologues observed significant shortcomings in Estonian society,
namely the implementation of nationalist ideas. On this question, they tended to
rely on the state and submitted numerous propositions to the government. In some
cases, they were quite successful and several laws, such as a ban on capital and
property exports, were implemented.'' Nationalist-minded people welcomed larger
state control and government intervention, in order to guide public life.

In 1935, Edgar Kant, another member of the ENC, wrote that the nation achieves
its substance through the existence of the state. The establishment of the state is the
basis for national development that must be followed by “ethnic individualisation.”'
Ethnic individualism as the result of individualisation should be understood as
national self-interest opposed to other nations. However, Kant emphasises that
statehood is the basis for this individualism. To a degree, this argument praises a
greater role of the state.

The years after the Great Depression seemed to Kant an appropriate moment to
promote “state consciousness” and the rise of national sentiments. For him the state

8 Kasekamp, A. The Radical Right, 30-31.
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constituted a necessary organisational structure for the nation. An overall idea of
his writing was to suggest that the nation, i.e. Estonians, should pay more attention
to the decision-making process and avoid foreign influence. Ethnic individualism,
intertwined with state consciousness, was his suggestion for the nation-state."
Kant’s article was published during the authoritarian period. It is, therefore, not
surprising that one can find a certain justification for authoritarianism in this essay.
Kant suggested that the “silent era”, which followed the crisis, marked the beginning
of a new rise and that society would experience a mobilisation for new growth."*

These nationalist ideas were, however, circulated in a narrow group and did
not find widespread support, at least in the first half of the 1930s. Nevertheless,
even the opposition in the Parliament sometimes referred to the ENC as a source
of interventionist ideas already in 1932. Some other fiercest attacks on the nation-
alist club implied a connection between the ENC, Hitler, and radical movement in
Finland."” The accusations of a relationship with the Nazis and Finnish radicals
have not found verification so far but the emergence of the matter in parliamentary
debate supports the argument about the growing influence of the ENC.

There were considerably few discriminatory policies against other ethnic groups
during the Great Depression. The Baltic Germans and the Jews held high positions
in banking and commerce but nationalist reaction against them did not gain
significant support before the last years of the crisis. However, one can suggest that
such an inward-oriented nationalism is easier to emerge, because no international
relationships are involved and support of ethnic majority could be easily won. In
Estonia it did not emerge until the middle of the decade. The following ideological
message appeared almost as a justification for some pro-nationalist decrees that were
issued (e.g. in 1935 a bill limiting the role of ethnic minorities in the leaderships of
private enterprises, also a decree making Estonian the language of management in
enterprises).'® In 1936, ERK revealed dissatisfaction with state policy towards ethnic
minorities. The authors referred to the international Jewish congress that praised
Estonia as the only country where the Jews had cultural self-government. The
journal mentioned that the “humanistic” attitude towards the Jews had resulted in the
situation where the Jews occupied the most profitable entrepreneurial fields.

This is how the Jews and the Germans live under the protection of cultural autonomy, developing

successfully their own culture and their own economy... So far has gone our humanistic attitude

towards minorities that the leader of the Jews, G. Aisenstadt could boast in Geneva about that.

It has led to the situation where the aliens have become the masters of our trade and industry,

while the Estonians remain servants. Do we have to tolerate this situation? It is time to say: No!

Therefore, every Estonian must make a decision in everyday life, from whom and what goods

are purchased, the state must look out that the interests of the Estonians were not ignored.'”

(My translation).

B Ibid., 30-34.

' Ibid., 31.

15 Riigikogu tiielikud protokollid (RK), 1932, 3784-3785.

16 valitsusasutuste tegevus 1934/35. — Riigikantselei, 1935, 55, 59. See also Kéll, A.-M., Valge, J.
Economic Nationalism, 55.
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Consequently, another “alien nation” besides the Jews that prevailed in industry
and commerce was the Germans. ERK demanded that such “humanistic” policy
should come to an end and the Estonians, who were political rulers in their country,
should rule the national economy as well. This declaration could to a degree
reflect the opinion of the authoritarian regime. Konstantin Péts, who took power in
March 1934, had been a prior ENC’s candidate for president'® and most likely
shared its patriotic nationalism. The fact that the ENC continued its existence
under Pits’ authoritarian regime suggests that Péts tolerated ENC’s ideology and
supported this sort of patriotic propaganda. In the situation where political parties
were prohibited and the public press experienced censorship, the messages of
ERK could be considered as an almost official ideology.

IDEAS AND POLICY OF NATIONAL ECONOMY

This section considers the development of the ideology of economic nationalism
in three periods. First, relevant ideas of the 1920s are explored to ascertain whether
previous currents of thought influenced the developments of the 1930s. Then, the
period of the Great Depression is dealt with. In these years the influence of the
ENC on economic matters increased, as the supporters and members of the ENC
released a series of ideological articles in ERK and due to the economic crisis
an appeal to their propaganda grew. The last period comprises the authoritarian
years, when many suggestions of the ENC (including the establishment of trade
corporations, bookkeeping language, reclaiming of capital in foreign countries, etc.)
were implemented by the government.

The question is whether the emergence of economic nationalism in Estonia
was ideologically supported already before its actual practice or the ideas and
policy were emerging in parallel. The Estonian economic historian Maie Pihlamagi
suggests that the roots of nationalist economic thought were existent already in
the middle of the 1920s."” Another economic historian, Anu Mai K311 also admits
that the parallels between the mid-1920s and the authoritarian regime of the 1930s
are important in assessing the roots of Estonian economic nationalism.”” Although
in the 1920s the concepts reflecting nationalist economic thought did not become
predominant, their existence proves economists’ propensity to deviate from the
liberal doctrine.

Controversies between the supporters of a controlled economy and those
favouring liberal economy emerged in the discourse over the balance between
agriculture and industry. In the first half of the 1920s, Estonia attempted to

'8 Kasekamp, A. The Radical Right, 30.

19 See Pihlamigi, M. Eesti Vabariigi valitsuse toostuspoliitika 1920. aastatel. — Proceedings of the
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exploit the capacity of industrial production that was left behind by the Tsarist
Empire. Capital was intensively invested into old industrial branches and much of
production was revived, but the problem of markets became an obstacle. This led
to difficulties and a reconsideration of economic policy in the middle of the 1920s.
Industrial investments were curtailed and their allocation was debated. As a major
change, an orientation to agricultural production occurred, which was acclaimed
by the experts of the League of Nations, who visited Estonia in relation with the
granting of international loan. The experts assured that the League would guarantee
the loan, but on the condition that it would be used for agricultural investments.
The Estonian government initially intended to acquire loan for the development
of industry and communications.”'

The period from 1925 to 1929 is known in Estonian economic history as a
period of stabilisation and economic growth. Beginning in 1925, the government
policy focused primarily on the intensification of agriculture. The aim was to
develop more intensive and qualitative agricultural production, i.e. dairy farming,
and thereby improve the balance of trade.”> Nevertheless, industrial production
was not entirely neglected. Some economists argued for balanced development to
avoid one-sidedness.

The Minister of Finance (1924-1927), Leo Sepp became an important figure
in advocating the industrial side of economy. Industrialists and representatives
of commerce gathered around the Chamber of Trade and Industry (CTI), the first
corporative employers’ organisation established in 1924. The CTI had its eco-
nomic monthly, The Courier of the Chamber of Trade and Industry (Kaubandus-
Toostuskoja Teataja, hereafter referred to as KTK), which from time to time
criticised government economic policy. Though Sepp was a supporter of industry,
his convictions about economic policy were too radical for supposedly liberal-
minded industrialists and people of commerce.

Sepp, who from 1924 to 1926 was also the Minister of Trade and Industry,
considered a syndicate system (i.e. corporate organisation of industrial enter-
prises) the best organisational form of industrial production. His views reflected
the idea that the liberal concept of free competition was inappropriate for Estonia
and in general outdated. If capital and markets were scarce, industrial enterprises
might lose their opportunities in competition.”* Therefore, Sepp regarded syndicates
as a system that allowed the arrangement of industrial development under the
control of the government. Free competition as an economic struggle-creating
factor was to be avoided.”” According to his preferences, government directives
were better levers for the allocation of resources in industrial production than

2l Made, V. Eesti ja Rahvasteliit. Tartu, Tartu Ulikooli Kirjastus, 1999, 162—163.

22 K&ll, A.-M. Peasants on the World Market. Agricultural Experience of Independent Estonia
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Almgqvist & Wiksell, 1994, 70.
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free competition. Though Estonia had experienced a strictly regulated economy
in the first years of the 1920s and state intervention was not a new idea, Sepp’s
beliefs constituted a courageous attack on liberal economic thought.

This ideology was to a certain extent carried out in economic policy from
1924 onwards. Industrial development became more regulated but also protected
with higher customs duties. Planning and the reduction of competition were intro-
duced and revealed in the realisation of the mentioned ideas about syndicates.
It was prohibited to found new enterprises in branches where competition was
becoming dangerous for existing firms. As a result, many companies merged and
became monopolies. Cartels and syndicates held several industrial branches under
their control, regulating the amount and marketing of production. A belief gained
ground that in a situation where the main focus was on agriculture, industry had
to be oriented to the domestic market. This affected credit policy and the entire
environment of industrial entrepreneurship. Institutions were convinced to direct
their orders to local firms.*®

These actions were accompanied by propaganda to buy domestic goods, which
together with high import tariffs put consumers into a tighter situation. Private
entrepreneurs attacked this temporary government policy towards regulations. In
1926, the CTI declared its opinion about state monopolies, arguing that those
would be harmful and not beneficial. The idea of avoiding the influence of foreign
capital in certain branches of production by the creation of monopolies was declared
ineffective. Since domestic capital was scarce, foreign funds were necessary and
restrictions on their activities could hamper the entire economic development.”’

However, this government policy remained temporary and a drawback in
regulations occurred after the change of the government in 1927. An interventionist
policy was discontinued; instead more conventional measures were used, such
as monetary policy.”® The reversal of the previous trend meant creating better
conditions for industrial expansion in foreign markets by trade agreements and
lower tariffs for required raw materials. From 1929, private entrepreneurship and
free competition again became the dominant ideology in government policy.”
Unfortunately, these tendencies towards the liberalisation of economy were inter-
rupted by the Great Depression.

In its pre-crisis foreign trade policy, Estonia was lining with the prevailing
doctrine of multilateral relationships, i.e. the Most Favoured Nation clause system,
which was limited by the Baltic Clause.”® Tariff policy was mainly designed to
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balance foreign trade and provide moderate protection for domestic industries. A
more radical change occurred in 1928, when a dual tariff system was introduced.”’
This alteration was designed to affect trade with those countries that had no trade
agreement with Estonia. They were supposed to pay 50 per cent higher tariffs.*”
The reasons for raising the tariff issue were a relatively bad harvest in the years
before 1928 and an aspiration to persuade other states to reach a trade agreement
with Estonia. However, the implementation of the new law was postponed to
avoid a tariff war with some states but the decision to change the tariff system
demonstrates government’s propensity to use radical policy even in the case of
temporary setback.

The world economic crisis hit Estonia particularly hard because of the country’s
agricultural orientation, which had been fostered in the second half of the 1920s.
Estonia began to feel the severe impact of the depression in 1931. The years 1928
and 1929 had experienced a considerable economic boom, which had minimised
the state role in the investment process.”> In 1930, the fall of prices had little
effect on Estonia, though it was noted that the economic situation was becoming
unfavourable, especially for farmers. Since the prices of industrial goods fell
slower than those of agricultural products, Estonian purchase power in the world
market diminished due to the large proportion of agricultural products in exports
and imports of industrial goods.* Protection of domestic agricultural producers
became the first highly debated political issue during the crisis. Main controversial
issues that were discussed concerned the balance between agricultural and
industrial preferences, the role of the state, entrepreneurial freedom, and corporatist
economy.

The economic crisis induced a range of ideas that considered capitalist economy
to be outdated and suggested a search for alternatives. Pihlamigi correctly refers
to the year 1932 when Leo Sepp had his speech about the crisis of capitalism.*
However, one can find similar thoughts already a couple of years earlier. Already
in 1930, it was evident that the ideological trend focused on more regulated and
planned economy. The economic crisis in foreign countries had a profound impact
on economists. Previously exercised liberal economic policy came to be considered
too eclectic and lacking properly designed aims. Undoubtedly, developments
abroad, for example in Italy, towards increasing state intervention were influential.

Leo Sepp had in the middle of the 1920s suggested a more controlled econ-
omy, touching on the issues such as unnecessary competition in the market and
the need for more precise planning of the economy. Though in 1930 Sepp had

31 See also Klesment, M. Eesti viliskaubanduspoliitikast kahe maailmaséja vahelisel perioodil.
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become the chairman of the CTI, which was a supporter of liberal doctrine rather
than state intervention, he still suggested tariff protection, the elimination of
competition, and an elaborate plan for development. Free competition in the market
became a target of interventionist critique. For Sepp, free competition created a
system of parallel enterprises which rivalled each other because of similar interests.
According to the logic of Sepp and his supporters, the state economy did not gain
from competition. Competition meant a complicated credit policy, which led to a
situation where none of the enterprises were viable. According to Sepp, there was
a need for a more planned and far-reaching economic policy that would set
direction for many years. “Our anarchistic and short-sighted economic policy”
was the judgment to the contemporary Estonian economic policy by the author
who summarised Sepp’s critique in 1930.%

An argument that was repetitively used declared that Estonia had to follow the
practice of other states. Since the rest of the world was moving towards state
intervention and restrictions of economic freedom, small states had to follow their
line. This was also the issue Sepp touched upon in 1930: “Should we follow the
patterns that powerful states have taken and attempt to create a certain inde-
pendent economic unit or remain faithful to the principle of free trade?”” His answer,
that there was no other way than to strive towards economic independence because
improvement in international trade relations in the nearest future was improbable,*’
suggests that Sepp did not believe in the re-liberalisation of the international
economy.

Consequently, already in 1930 there gradually emerged an ideology that
resembled some ideas of nationalist economic thought. It is, however, difficult to
observe its weight in public debate. Sepp, as the main protagonist of this ideology,
held several quite important posts and his opinion was of great weight, considering
that at the end of the crisis he served as the adviser to the Prime Minister in eco-
nomic affairs. On the other hand, in 1930 a rapid change towards regulated and
self-supportive economy was impossible. Previous years had shown considerable
growth in relatively liberal conditions. Support for government intervention could
come mainly from those groups that first began to experience the pressure of
declining demand, i.e. agricultural producers (a bill restricting grain import was
introduced already in July 1930).

One is inclined to assume that Sepp retained his negative opinions about free
competition expressed in the 1920s. In 1930, due to the world economic crisis,
a criticism of free trade and a suggestion to work towards a self-supportive eco-
nomic unit appeared in his views. Among his other ideas of 1930 were also tariff
protection and government intervention in order to support certain branches of pro-
duction.®™ Although these ideas were not posed within the context of exaggerated
patriotic sentiment, there was a clear indication of controversy between the national
economy and private entrepreneurship.

3¢ Taklaja, J. Kavakindlamast majanduspoliitikast. — KTK, 1930, 16, 378-379.
°7 Ibid., 378.
* Ibid.
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The economic crisis caused a debate over the necessity for tariff protection. One
of the theses put forward was that free trade had lost its importance and did not
correspond to modern standards. Advocates of a greater state role argued that the
state had extended its responsibility, i.e. it had to take care of the welfare of its
citizens, not only provide the conditions for profit maximisation. Therefore, some
advocates of state intervention related tariff barriers with social policy. A simplistic
argument published in an article in 1930 declared that state social policy, that is
social protection of its citizens, justifies tariff protectionism.* Tariffs, according to
this publication, were not always designed to increase economic gain but to serve
social aims that require a sacrifice in private income. Accordingly, a modern state
must interfere if some social groups are in a difficult situation and tariffs must
become a tool of social regulation. Some leading figures of state enterprises and
economists expressed analogous beliefs, arguing that private initiative was unable
to overcome the difficulties caused by the spontaneous pursuit for profit. Or, that
capitalist development had rationalised the process of production so far that it was
irrational for society and had to be regulated.* Thus, in a deepening crisis the ideas
attacking the liberal capitalist system became increasingly articulated.

In December 1932, when Estonia was already experiencing the severe impact
of the crisis, Sepp gave a speech that argued for the transition from liberal
economy to state regulation. The speech was published in an article entitled
“Kapitalismi kriis” (“The crisis of capitalism”). For Sepp, capitalism was an
individualistic economic system, which was characterised by its organisation of
production. However, he considered capitalism a historical era, implying that
similar to other historical periods, capitalism was coming to be exhausted. Sepp
argued that in many countries economic policies were implemented, which
reflected less and less a liberal capitalist approach. One aspect he mentioned was
technical progress that had changed the process of production and made it
uncontrollable. The supply of products was exceeding the maximum of demand.
To keep production limited, more regulations are required but this undermines
economic freedom, which is one precondition of capitalism, and as a consequence
there is no liberal capitalism.*' In general, his argument was that the capitalist
system was unable to self-regulate and an alternative approach was required.

Sepp stated that the Great Depression was not simply another crisis but marked
the bankruptcy of the entire capitalist system. Because of the technical and intel-
lectual development the old system cannot function without destabilisations. He
was convinced that a new system had to be developed, which would embrace
more collective control and planning but would not ignore private initiative either.
It seems that Sepp’s views were strongly influenced by a British financial expert
Sir Arthur Salter, who suggested a corporatist economic system.*

¥ Taklaja, J. Tollikaitse ja sotsiaalpoliitika. — KTK, 1930, 6, 121-123.
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The Great Depression was a strong argument for interventionists. References
to fascist Italy or planned economy of the Soviet Union became more frequent,
though these cases were treated carefully and not always brought as positive
examples. However, the situation in the world market, which showed disinte-
gration of international trade, rising tariff barriers, and reorganisation of the trade
system, suggested that a regulative economy was necessary. As a result, the
experience of the Great Depression designed the ideology and policies of the 1930s.
Leo Sepp, who was not directly involved in political debate, had a considerable
influence on the development of economic policy, especially visible through the
1930s. In the late 1930s, he became the Minister of Economic Affairs and to
a large extent retained his views about the disadvantages of liberal economic
policy.

The end of the economic crisis marked also an end of a political era in Estonia.
In March 1934, Konstantin Péts, who held the post of Prime Minister, organised a
coup in order to prevent the fall of power into the hands of the Veterans’ League.*
Pits declared that the Estonian nation was “sick” (referring to political instability
and the emergence of radical right) and that the situation required intervention.**
The years that followed came to be known as “the silent era” (vaikiv ajastu)
because of the severe restrictions implemented in political and economic life. The
Parliament was first temporarily and then permanently dissolved. Political activities
of the opposition were restricted and organisation of parties was forbidden. A
state of emergency was declared in the country. In his speech of the New Year’s
Eve (1934/35), Péts claimed that the coup of 12 March was necessary to save the
country and that a radical political take-over was not made in favour of any
particular group.®

The establishment of the authoritarian regime had a direct influence on the
enforcement of nationalist ideology. Ideas about state intervention in the eco-
nomy and the corporatist system, which were previously advocated by the ENC
and Leo Sepp, became predominant. Pits even mentioned Mussolini and the
Italian experience as a positive example.*® Therefore, one may assume that the
ideological current of nationalist economic doctrine, which during the crisis had
still been secondary, became the official doctrine for authoritarian policies. The
infiltration of nationalist ideas into government policy and their implementation
were somewhat compensated by a stabile political situation that authoritarianism
brought about. Therefore, but also because of the oppression of opposing ideas,

4 The Veterans’ League was an organisation of those who had fought in the War of Independence
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the emergence of deliberate nationalist economic policy did not raise explicit dis-
agreement within liberal groups.

In 1934, Leo Sepp asked in the ERK: “Has the new Estonian way become
clear?” His answer was that the state was still exercising transitional and temporary
policy. He described how in many states there was a tendency to move away from
liberal egoism and plan new aims considering the welfare of the nation and society.
Sepp, being consistent in his opinion, reinforced his negative attitude towards
liberal economic policy. He mentioned that the modern trend of economic policy
was resembling more the idea of Gemeinnutz geht vor Eigennutz (common need
before individual need), which was referring to Nazi Germany. However, he dis-
couraged borrowing strategies from foreign countries and asserted that Estonia had
to find her own way."’

By the second half of 1934, the economic situation had already improved,"
which probably helped the regime to gain support.* The temporary measures of
the crisis were largely maintained and new regulations introduced. One of the
major changes was the introduction of a corporative structure of institutions.
Corporatism in Estonia was considered rather mild compared to Italy or Austria.
A member of the ENC, Juhan Vilms, who published an article on corporatism in
1935, stated that a specific feature of Estonian corporatism was its “democratic
evolution”. He argued that this development had not occurred due to totalitarianism
from the top down, but on the contrary, evolved for years from below. The emphasis
had been on the basis of society, its division into corporations, as opposed to
focusing on subordination and totality. The author concluded that at that moment,
Estonia was experiencing “democratic corporatism”.’® This statement is rather
awkward, considering that the corporative system that appeared was mainly the
product of the authoritarian regime. However, the ENC had considerable influence
on the formation of the regime’s ideology. Demands to diminish the role of ethnic
minorities in economic life and make Estonian the language of business adminis-
tration, to “nationalise”" private capital, implement state control over capital and
large enterprises, and to control the labour market were presented to Péts and to
the Minister of Economic Affairs, Karl Selter, in November 1934.”* The ENC’s
support for the corporatist structure was evident as well.

47 Sepp, L. Majanduspoliitilised tuultepdorised. — ERK, 1934, 5, 76-78.

# Ulevaated riigimajanduse arengust. — ERA, 969-1-186, p. 19. Economic life, in fact, began to over-

come the low already in mid-1933, after the devaluation of national currency, which improved

Estonian export trade and created favourable conditions for domestic industry.

In December 1934, the CTI gave a positive assessment to Estonian economy and, implying that

economic groups were not participating in legislative work, indirectly suggested the enforcement

of corporatist tendencies that would involve institutions in the decision-making process. See:

Positiivne hinnang Eesti majandusele. — KTK, 1934, 24, 421-425.

30 Vilms, J. Korporatiivsete ideede rakendamisest vélismail ja Eestis. — ERK, 1935, 4/5, 89-94.

5! This refers to the idea of prohibiting investments and capital export to foreign countries in order
to secure domestic capital entirely for local economy.

2 ERK-ide majanduspoliitilisi ndudeid. — ERK, 1934, 9/10, 168—170.

49

129



Economic life underwent a change towards the increasingly regulated system.
It may be argued that from 1935 economic nationalism was already a deliberate
practice. The industrial programme of 1935, which was supposed to introduce a
profound alteration in the relationship between private and state economy, became
the landmark of this trend of converting temporary measures into long-term policy.
The essence of this change was considered in the new relationship between
private and state economy, meaning that the state takes most of the initiative and
private enterprises only fulfil the state programme. This was regarded as a new
quality in Estonia and supported by an argument concerning the unavoidability
of the development towards a more regulated system, primarily because of the
increased responsibility of the government.

In a situation where economic policy required increased ideological support,
reliance on theorists of economic nationalism gained ground. Since there was no
continuation of the economic crisis, justification to proceed with interventionist
policy had to come from other sources. At that moment, Friedrich List’s theory
about pro-nation economics became noticeable. Ideologues, arguing for nationalist
economic policy, began to describe how classical economic thought had given way
to the nationalist economic doctrine. Classical economic theory was considered
cosmopolitan and too universal. To replace the system of private interest, the
nationalist economic system was promoted, emphasising that thereby unique
needs of a nation are taken into account in order to improve the welfare of
the entire nation. In general, the protagonists of nationalist theory considered the
move from liberal capitalism to a nationalist economic system as an evolutionary
development.™

“Regulatory economic policy” became the slogan of pro-interventionists. Some
argued that Estonia had never experienced a real free market economy because
there had always been some restrictions by the state. The idea put forward by the
most ardent interventionists was that at that moment the country needed more
extensive regulations than ever before, because economic policy could be quickly
implemented and the results would follow soon.” The ideological beliefs of the
authoritarian regime were quite parallel to these ideas. Regulatory economic policy
was declared as a necessity. Among other propagandistic arguments that served
to justify interventionist policy, references to social egalitarianism and common
welfare were made. Of considerable influence was the argument that the Estonian
economic unit could not be the playground of liberal experiments, but had to be
guided by a carefully planned and organised economic policy.”

The regime’s official standpoints may be summarised using Leo Sepp’s speech
in 1938 about choosing between free market and regulated economy. Sepp repeated
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Juhitud majandus valitsuse uues to0stuskavas. — Vaba Maa, 1935, 9. okt.

Poom, E. Rahvus ja majandus. — In: Téhiseid. Eestluse Aastaraamat 1935. Ed. E. Roos. Tartu,
ERK, 1935, 35-41.

Ajude trust Eesti majanduselu juhtima. — Vaba Maa, 1935, 29. okt.

Reguleeritavast majandusest. — Uus Eesti, 1938, 13. dets.
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his old beliefs that regulatory policy had to be practiced because the capitalist
system had become uncontrollable, production had increased enormously due to
technical revolutions, supply surpassed the consuming power, etc. As almost a
mandatory part of his justification for interventionism, a reference to other states
was provided.

Miracles have occurred. Irrefutable economic beliefs have collapsed. Because of the regulation

and direction of economic life in the desired course. If there had not been regulation of economic

policy, beginning with Roosevelt, the policy of the Sterling bloc and ending with Hitler, the
overcoming of the economic crisis would have been questionable.”’” (My translation).

Sepp also justified the practice of interventionist policy in Estonia, presenting
it as a necessary part of contemporary economic policy. He attacked the arguments
that implied increasing corruption, which was characteristic of planned economy.
Furthermore, Sepp stated that the private economy had to meet new requirements
and there was no place for unlimited egoism in the new system. In general, he
viewed the regulatory policy as a means of driving the Estonian economy out of
backwardness.

The general management of Estonian economy from one central point in favour of common
welfare is not a disputable or deniable question any more. It is an inevitable necessity from the
point of national economy... in Estonian poor and backward national economy. Take a look at our
neighbours. All of them, Denmark, Sweden, Finland, and let us be honest, even Latvia are ahead
of us regarding their wealth... and standard of living. Therefore, our first and most important
goal is to increase our national income, take care of just [resource] sharing process to guarantee
the wealth of our nation...*® (My translation).

CRITICS OF NEW MEASURES

The previous section followed the development of one ideological side, largely
ignoring that actual economic policy, at least during the economic crisis, differed
from that. Moreover, opposite ideas existed on the other side of the ideological
spectrum. However, one should not attempt to draw a clear dividing line between
the two sides, as there were elements that both of them shared. Therefore, it is
reasonable to speak about those who were more inclined to liberal economic thought
and those tending to support nationalist ideas in economics. In the situation where
polarisation of economic thought became growingly intensive, those arguing for
retention of the free market system gathered around the CTI. In the present context,
they can be called liberalists. The ideas and expressions of liberalists are included
in order to explore the criticism of nationalist economic thought.

Industrialists reacted to growing tendencies of regulative economy already at
the beginning of the crisis. To a degree, liberalists admitted that the situation of
crisis necessitated certain emergency measures that could not be avoided. Joakim

37 Sepp’s speech in 1938, cited in Valge, J., Pajur, A. Poliitilise métte ajaloost, 162—164.
% Ibid., 169.
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Puhk, one of the key persons on the side of liberalists and a prominent leader of
the CTI, acknowledged in 1930 that international “economic solidarity” (market
freedom in Puhk’s phraseology), which he considered the primary precondition of
development, had begun to decline. This required more regulatory policies in the
Estonian economy. However, Puhk was disappointed in a growing tendency
towards unconventional measures. The first was the grain monopoly introduced in
July 1930. According to him, traditional methods such as tariffs should have been
used.” A general remark that was repetitively made by Puhk and other liberalists
concerned the balance between agriculture and industry. Although they conceded
that agriculture had historically an important role in Estonian economic life, their
criticism was directed against government policy, which since the middle of the
1920s had overemphasised the support for agricultural producers.

The liberalists’ critique saw behind growing state intervention the influence of
socialism. Socialism, as they concluded, had cultivated in Estonia a belief that the
only possible way to develop the national economy is the one directed by state.”
In February 1931, the monthly of the CTI pointed to several mistakes in eco-
nomic policy. Most of the criticism was directed against state aspirations to take
over the role of entrepreneur from the private sector. The state had arguably begun
to act as a competitor to the private sector which led the CTI to question the eco-
nomic order of Estonia, whether it was capitalist or socialist. The CTI addressed
several notes to the government, pointing to the harmful nature of this policy,
but without any results.®' In July 1932, Puhk formulated this problem as a crucial
dilemma between individualism and communism.*

In the Parliament the liberal opposition argued for a free market economy
and restricted state intervention.®’ In 1933, their leader Jaan Ténisson declared
that the Estonian economic policy during the crisis had taken a detrimental
turn. Restrictions on the private economy imposed by the state were considered
unacceptable by this liberal group. One of their aims was to reform the existing
financial policy.** Though the influence of this group was not large, they managed
to form a cabinet in 1933 and devaluated the national currency,” which became
the turning point of the crisis in Estonia.

It must be noted that though the CTI held a liberal economic position, it included
in its views certain elements that resembled a nationalist economic policy. The
demand for the protection of domestic industry was one example of this. Of course,
this is not surprising, considering that industrialists had great influence over that
organisation. The arguments of the CTI stated that industrial protection would

% Puhk, J. Meie majanduspoliitika arvustustules. — KTK, 1930, 21, 497-500.

% pihlamigi, M. Majandusliku mtte ajaloost Eestis, 293-294.

' Jlevaade meie majanduslikust seisukorrast. — KTK, 1931, 3, 37-38.

52 Abindusid majanduskriisi lahendamiseks. — KTK, 1932, 13, 217.

0 See Koll, A.-M.,Valge, J. Economic Nationalism, 48.

# RK, 1933, 765-767.

5 See Valge, J. Okkaline devalveerimine: Eesti krooni kursi imberhindamine aastail 1931-1933.
— Akadeemia, 1997, 8, 1605-1643.
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reduce unemployment. Therefore, according to Puhk, “our primary concern should
be the protection of domestic industry and securing the internal market for industry
as much as possible”.®
Puhk’s article about industrial protection revealed quite mercantilist views. The
following passage by Puhk could well belong to some protagonist of nationalist
economic policy.
Let us remember that every cent we spend on foreign goods is almost a crime against our
country and nation if the same goods can be produced in our country. Every such cent would
be like stolen from our workers, from our national economy, because it cuts down the purchasing
power, discourages state finances, and reduces the capacity of the domestic market.®” (My trans-
lation).

This suggests that although liberalists recommended a minimum role of the
state in domestic economic policy and a restricted influence of the government
on private entrepreneurship, they argued for protectionist foreign economic policy.
Apparently, this was a response to the government policy that favoured mostly
agriculture. On the other hand, the deepening world economic crisis was a reason
to require industrial protection, considering that similar practice was becoming
popular in many countries. The CTI admitted that state intervention in economic
life had so far had only negative effects. To strengthen the argument, a reference
to European and American experience was made, implying that intervention had
only deepened the crisis. Paradoxically, at the same time there was a suggestion
that entrepreneurship should be organised into trusts and cartels to be able to plan
production and marketing.®®

Imre Lipping suggests that the beginning of the authoritarian regime was to
a certain extent welcomed by industrialists because the political struggle between
the left and the right, which had created uneasy conditions for entrepreneurs,
ended.” This argument should be taken with reservation. Industrialists continued
their criticism against state interference in the private sphere and demanded
cancellation of the emergency measures that were introduced during the crisis.
Their slogan was: “Less state economy and more private entrepreneurship!”
Liberalists could not accept such “state socialist tendencies”, which, according to
them, gained ground in economic life. They argued that private initiative had
always been more successful than a bureaucratic state economy. After all, it was
the private sector that supported the public sector with taxes and, therefore, the
undermining of private interests would be harmful to the entire country.” The CTI’s
chairman Puhk kept emphasising that state intervention in the economy was one

% Puhk, J. Kaitset kodumaa tdostusele. — KTK, 1931, 17, 280-281.

%7 Ibid., 281.

8 Majanduspoliitilisi probleeme. — KTK, 1931, 23, 387.

% Lipping, I. The Emergence of Estonian Authoritarianism. — In: Baltic History. Eds. A. Ziedonis
Jr., W. L. Winter, M. Valgemée. Columbus, Association for the Advancement of Baltic Studies,
1974, 214.

70" Eesti maailmavaateline areng ja Eesti majanduselu. — KTK, 1935, 18, 329-331.
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of the main problems of Estonia. He even went as far as declaring state inter-
ference to be an element of dictatorship.”' His reference to the lack of democracy
in Estonian political life was clear and bore rather negative connotation. Considering
this criticism, Lipping’s conclusion that the emergence of the authoritarian regime
was accepted by the Estonian public because of the economic growth that followed’
becomes disputable.

In the second half of the 1930s, the monthly journal of the CTI kept issuing
articles about the negative effects of the extended role of the state in economic
life. Nevertheless, its criticism was not as articulate as it was two-three years
before. Some authors developed ideas about the harmful effect of oppressed private
initiative and accused the state of developing a parallel system of enterprises
which private entrepreneurs could not compete with.”> Though liberalists relied
on the basic beliefs of the classical economic doctrine, their aspirations were to
a certain extent overshadowed by their own narrow interests. Therefore, state
regulations that promoted protection of domestic industry or favouring local trades-
men were not criticised. Moreover, the corporate system included trade corporations
in legislation and this also appeased liberalists’ reaction against intervention in
the private sector.”

CONCLUSIONS

To summarise the main points reflecting the existence of the elements of
nationalist economic thought in Estonia, one should pay attention to the relevant
ideas that evolved already in the 1920s, probably due to the economic difficulties
in the first half of the decade. These ideas began to gain importance at the beginning
of the world economic crisis. Leo Sepp, a well-known advocate of anti-liberal
economics, came to be supported by explicitly nationalist ideology of the ENC.
While Sepp did not emphasise nationalist thought but rather the alternative eco-
nomic policy of intervention, the ENC was overtly arguing for an inward-oriented
economic nationalism. Sepp’s ideas about reorganising the economic system were
similar to the policies exercised by nationalist economics but his approach was
one of an economist and without over-exaggerated nationalist sentiment. The ENC
supported his suggestions about a greater role of the state, as it fit in with the aim
of increasing national wealth. After the crisis, both ideological lines, Sepp’s and the
ENC’s, began to run parallel and complemented each other, as they appeared
in the policy of the authoritarian regime. The ENC provided nationalist ideology
and Leo Sepp the economic doctrine, which assisted the government in maintaining
interventionist policy.

Karma, O. Eesti Vabariigi majanduspoliitika, 134.

Lipping, J. The Emergence, 214.

Kas eraalgatuse kriis voi interventsionistlik majanduspoliitika. — KTK, 1936, 24, 582-583.
" Koll, A.-M., Valge, J. Economic Nationalism, 63—64.
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MAJANDUSLIKU NATSIONALISMI LAHTEKOHAD
SODADEVAHELISES EESTI VABARIIGIS

Martin KLESMENT

Vaatluse alla on véetud mdned eesti majandusliku natsionalismi ideoloogiat ja
praktikat mdjutanud inimesed ja nende ideed sGdadevahelises Eesti Vabariigis. On
lahtutud seisukohast, et 1930. aastate teisel poolel tugevnenud majandusliku rah-
vusluse praktika ei tulenenud ainult suure majanduskriisi aegsest ad hoc majandus-
poliitikast, vaid oli Eesti majanduspoliitika kujundajate intellektuaalses arsenalis
olemas juba 1920. aastatel.

Esimeses osas on tausta loomise eesmirgil vaadeldud lihidalt eesti rahvus-
likku ideoloogiat antud perioodil. On jareldatud, et rahvusluse rGhutamine leidis
aset alates suure majanduskriisi joudmisest Eestisse. Uheks rahvusluse tdusu indi-
kaatoriks oli Eesti Rahvuslaste Klubi loomine 1931. aastal ja selle organisatsiooni
sonavotud nii tildistel kui majanduslikel teemadel. Autori hinnangul séilitas klubi
ideoloogide poolt propageeritava tihtsa koha ka vaikiva ajastu perioodil.

Teises osas on jilgitud majandusliku rahvusluse ideede ja nendega seostata-
vate vahendite kasutamise levikut nii majanduskriisi ajal 1920. aastatel kui ka
1930. aastate teise poole autoritaarse perioodi jooksul. Votmeisikuna kerkis esile
majandustegelane ja minister Leo Sepp, kelle avaldusi on ka ldhemalt késitletud.
Leo Sepp avaldas majandusliku rahvusluse poliitikale tugevat poolehoidu juba
enne majanduskriisi joudmist Eestisse. Kriisiaastad olid tunnistajaks Leo Sepa
vastavate vaadete konsolideerumisele. Muu hulgas viitas ta kapitalistliku siisteemi
acgumisele ja vabaturumajandusliku siisteemi tildisele kokkukukkumisele. Leo
Sepa ja rahvuslaste klubi ideed said autoritaarse reziimi ajal domineerivaks ja
majanduslik rahvuslus alates 1935. aastast keskseks majanduspoliitiliseks suunaks.

Kolmandas osas on voetud vaatluse alla kriitika majandusliku rahvusluse ideo-
loogia ja praktika kohta, mida esindasid to6sturid ja kaubandustegelased. Kuigi
kahe pooluse vaated osaliselt kattusid, kritiseerisid majandusliku rahvusluse vas-
tased riigi suurenevat rolli majanduselus. Teisalt pooldasid t6osturid omamaise
toostuse kaitsmist ja siseturu reserveerimist kohalikele tootjatele. Selles osas voib
majandusliku rahvusluse pooldajate ja nende kriitikute vaateid kattuvaiks lugeda.
Kokkuvottes on jareldatud, et majandusliku natsionalismi elemendid, mida juba
1920. aastatel esindas Leo Sepp, tugevnesid suure kriisi ajal ja kujunesid hiljem
autoritaarse reziimi majanduspoliitilise doktriini osaks. Sellele aitas kaasa iildine
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GNOOSISE PARITOLU

Jaan LAHE
Tartu Ulikooli usuteaduskond, Ulikooli 18, 50090 Tartu, Eesti; jaan.lahe@eelk.ce

Gnoosis on hilisantiikaegne religioosne liikumine, mis levis meie ajaarvamise esimestel sajan-
ditel kristlusega samas ajaloolis-geograafilises ruumis — Vahemere ruumis. Ka fenomenoloogiliselt
kuulub gnoosis kristlusega samasse religioonitiiiipi — ta on lunastususund —, kuid erinevalt ristiusust
on gnoosise péritolu probleem, mis pShjustab vaidlusi ténaseni. Artiklis on vaadeldud erinevaid
teooriaid ja hiipoteese gnoosise religiooniloolisest péritolust antiikajast tinapdevani.

Ilmselt ei ole iihtki teist hilisantiikaegset religiooni, mille péritolust oleks nii
palju hiipoteese kui antiiksest gnoosisest. Nende rohkus ja vastuolulisus niitavad,
et selles osas puudub selgus, kuid me ei pédése sellest kiisimusest kuidagi méoda —
iikskdik, kuidas me gnoosise ajalugu ka kisitleda ei piitiaks.! Kiisimusele gnoo-
sise religiooniloolisest paritolust lisandub ka gnoosise tekkeaja probleem.

13.—18. aprillini 1966 toimus Messinas (Itaalias) konverents, mis késitles gnoo-
sise péritolu. Konverentsi ettekanded ja diskussioonid avaldati pealkirja all
“Le Origini dello Gnosticismo” 1967. aastal. Ettekanded néitavad aga, et gnoosise
péritolu kiisimuses puudus ka 1960. aastatel iksmeel. Sama olukord valitseb ka
praegu, 37 aastat parast Messina konverentsi, ehkki tolle ajaga vorreldes on tead-
laste hulgas saavutatud niitidseks monevorra suurem konsensus.

H.-J. Schoeps” ja R. Haardt® jaotavad teooriad gnoosise religiooniloolisest périt-
olust kolme rithma: 1) teooriad, mis tuletavad gnoosise péritolu kreeka religioo-

! Paljud uurijad on nimetanud kiisimust gnoosise péritolust koguni gnoosise peaprobleemiks. Vt
Drijvers, H. J. W. Die Urspriinge des Gnostizismus als religionsgeschichtliches Problem. — Rmt:
Rudolph, K. (Hrsg.). Gnosis und Gnostizismus. (Wege der Forschung, CCLXII.) Darmstadt,
Wissenschaftliche Buchgesellschaft, 1975, 789; Berliner Arbeitskreis fiir koptisch-gnostische
Schriften, Die Bedeutung der Texte von Nag Hammadi fiir die moderne Gnosisforschung. — Rmt:
Troger, K.-W. (Hrsg.). Gnosis und Neues Testament. (Studien aus Religionswissenschaft und
Theologie.) Berlin, Evangelisches Verlagsanstalt, 1973, 17; Klauck, H.-J. Die religiose Umwelt des
Urchristentums, II. Herrscher- und Kaiserkult, Philosophie, Gnosis (Kohlhammer Studienbiicher
Theologie, 9, 2). Stuttgart; Berlin; Kéln, W. Kohlhammer, 1996, 163.

Schoeps, H.-J. Urgemeinde, Judenchristentum, Gnosis. Tiibingen, J. C. B. Mohr (Paul Siebeck),
31-33.
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nist ja filosoofiast; 2) teooriad, mis tuletavad gnoosise paritolu monest muistsest
lahisida (egiptuse, mesopotaamia vdi iraani) usundist; 3) teooriad, mis tuletavad
gnoosise paritolu teatud juutluse ringkondadest. Neile tuleb lisada veel teooriad,
mis ndevad gnoosises endiselt kristlikku hereesiat (mille tekkimisele on avalda-
nud otsustavat mdju kreeka filosoofia), ja teooriad, mis ndevad gnoosises oma-
pérast ja téiesti originaalset olemishoiakut (Daseinshaltung) ega ole ndus tuletama
gnoosist tihestki konkreetsest usundist, ehkki méonavad, et gnoosise tekkimisele
on avaldanud mdju erinevad usundid ja maailmavaated. Jargnevalt vaatleme liihi-
dalt iga nimetatud riihma.

TEOORIAD, MIS TULETAVAD GNOOSISE PARITOLU
KREEKA RELIGIOONIST JA FILOSOOFIAST

Juba kirikuisad Irenaeus (Adv. haer., I, 14, 2—69), Tertullianus (De preascr.
haer., VII, 5) ja Hippolytus (Ref., I. Eessona, 11) viitsid, et gnostikud on ammu-
tanud oma Opetused vanakreeka miitoloogiast, poeesiast ning filosoofiast ja sega-
nud need kokku ristiusu Opetustega. Ka uusplatoonik Porphyrios (Vita Plotini, 16)
tuletab gnoosise péritolu kreeka filosoofiast, kuid erinevalt kirikuisadest ei vdida
ta, et gnostikud oleksid oma Opetusi ristiusuga seganud. Uusaja uurijatest tuletavad
gnoosise péritolu kreeka mottemaailmast (kas selle segunemisest ristiusuga voi
ilma) A. von Harnack, E. de Faye, F. C. Burkitt, C. Schneider®, H. Leisegang5 ,
R. McLachlan Wilson, H.-H. Schraeder, A. Darby Nock®, E. R. Dodds’, F. Legge,
R. Crahay, P. Boyanze ja Ch. Markschies. Nii seletavad A. von Harnack® ja

3 Haardt, R. Die Gnosis. Wesen und Zeugnisse. Salzburg, Otto Miiller Verlag, 1967, 16-21;
Haardt, R. Gnosis. — Rmt: Sacramentum mundi. Theologisches Lexikon fiir die Praxis. Bd. 2.
Freiburg; Basel; Wien; Herder, 1968, 480—481; Haardt, R. Zur Methodologie der Gnosisforschung.
— Rmt: Tréger, K.-W. (Hrsg.). Gnosis und Neues Testament, 185-191.

Schneider, C. Geistesgeschichte des antiken Christentums, I. Miinchen, C. H. Beck, 1954.
Schneider iitleb: “Der Geist der Gnosis ist nur griechisch und zwar {iberwiegend platonisch. /.../
Die Gnosis gehort in die Geschichte des Spétplatonismus als eine seiner Abzweigungen, allerdings
eine sehr merkwiirdige” (268).

Leisegang, H. Die Gnosis. Fiinfte Auflage. Leipzig, Alfred Kroner Verlag, 1924. Leisegang nieb
gnoosises omapdrast siinteesi (“mosaiiki”’) kreeka ja idamaisest vaimsusest (5-6). See siintees
kujunes tema arvates vélja hellenismi ajastul, kui kreeklased Oppisid ldhemalt tundma Lahis-Ida
vanu tsivilisatsioone, Léhis-Ida rahvad aga omakorda kreeka vaimulaadi. Gnoosise vorm ja
vaimne struktuur on Leisegangi arvates kreeka algupdra, materjal, mida gnostilised siisteemid on
oma mdtete illustreerimiseks kasutanud, parineb aga Idast (6). Orient pakkus materjali, Kreeka
tootas selle labi ja ndnda tekkiski gnoosis, mis kuulub hellenistliku vaimsuse atmosfaéri (8).

A. Darby Nock iitleb, et gnostitsism on “a kind of Platonism run wild” (Pagels, E. The Gnostic
Gospels. London, Penguin Books, 27).

Dodds, E. R. Pagan and Christian in an Age of Anxiety. Some Aspects of Religious Experience
from Marcus Aurelius to Constantine. Cambridge, Cambridge University Press, 1965. Eesti kee-
les: Paganad ja kristlased dngistuse ajastul. Tolk M. Lepajde. Tartu, Varrak, 2003.

Harnack, A. Lehrbuch der Dogmengeschichte. Bd. I: Entstehung des kirchlichen Dogmas. Vierte,
neu durchgearbeitete und vermehrte Auflage. Tiibingen, J. C. B. Mohr (Paul Siebeck), 1909, 250.
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Ch. Markschies’ gnoosist iihe katsena tdlgendada kristlikku sdnumit kreeka filo-
soofia kategooriate abil. Kuid kreeka filosoofia panust gnoosise kujunemisele
tunnistavad ka need teadlased, kes gnoosise péritolu kreeka filosoofiast tuletada
ei piitia (K. Stiirmer', K. Rudolph'!, P. Pokorny'?, G. Quispel"®, H.-J. Klauck' ja
K.-W. Troger").

Platonism

On viljaspool kahtlust, et kreeka mottemaailm, mis alates Aleksander Suure
vallutustest tha enam Oriendile mdju avaldas, on mdjutanud gnoosise kujune-
mist. Nii viitavad R. Crahay ja P. Boyanze Platonile ja orfikutele, kes oletatavasti
Aleksandria Philoni kaudu andsid gnoosisele filosoofilise terminoloogia. On kuju-
teldamatu, et I ja II sajandi dpetused, mida me “gnoosisena” tdhistame, oleks voi-
dud formuleerida ilma hilisantiikse filosoofia moistesiisteemi abita; viimane oli
aga siigavalt Platoni poolt mdjutatud.'® Ka rida teemasid on gnostilisele motlemi-
sele ja varase keisririigi (I-1I sajand) aegsele filosoofilisele mdtlemisele iihised:
Jumal ja hing, demiurg ja tundmatu Jumal, kurja péritolu, hinge allalaskumine
vaimsest maailmast ja tema tagasipdordumine oma algkodusse, hinge vangistus
(saatus) ja vabadus. Platonistlikul dualismil vaimu ning mateeria, hinge ning ihu
ja Jumala ning maailma vahel on suur tdhtsus ka gnoosise jaoks. See on ldhte-
punktiks gnostilisele maailmapildile ja andnud materjali gnostilisele teoloogiale.'”
Teadlastel on siiski eri arvamused, kuivord digustatult voib gnostilist ihu—hinge ja
mateeria—vaimu dualismi viia tagasi Platonile v0i tema koolkonnale. K.-W. Troger
titleb, et platonismi suur mdju paljudele gnostikutele on véljaspool kahtlust ja
tdendatud ka Nag Hammadi tekstidega.'® Ka Rudolph viidab, et II sajandi “korg-
gnostilised” slisteemid, mis peaaegu eranditult tekkisid Egiptuses, on mdne prob-

° Vt Markschies, Ch. Die Gnosis. Miinchen, Verlag C. H. Beck, 2001.

Stiirmer, K. Judentum, Griechentum und Gnosis. — Rmt: Rudolph, K. (Hrsg.). Gnosis und
Gnostizismus, 402 jj.

Rudolph, K. Die Gnosis. Wesen und Geschichte einer spétaniken Religion. Unverdndeter Nach-
druck der dritten und durchgesehnen und ergénzten Auflage. Gottingen, Wandenhoeck & Ruprecht,
1994, 304-305.

Pokorny, P. Der Ursprung der Gnosis. — Rmt: Rudolph, K. (Hrsg.). Gnosis und Gnostizismus,
756.

Quispel, G. Gnosis. — Rmt: Vermaseren, M. J. (Hrsg.). Die orientalischen Religionen im
Romerreich. Leiden, E. J. Brill, 1986, 413, 421.

Klauck, H.-J. Die religiése Umwelt des Urchristentums, 11, 166.

Troger, K.-W. Die Gnosis. Heilslehre und Ketzerglaube. (Herder spektrum, 4952.) Freiburg;
Basel; Wien; Herder, 2001, 71-72.

Drijvers, H. J. W. Die Urspriinge des Gnostizismus als religionsgeschichtliches Problem, 824.
17 Rudolph, K. Die Gnosis, 305.

Troger, K.-W. Zum gegenwértigen Stand der Gnosis- und Nag-Hammadi-Forschung. — Rmt:
Troger, K.-W. (Hrsg.). Altes Testament — Frithjudentum — Gnosis. Neue Studien zu “Gnosis
und Bibel”. Giitersloh, Giiresloher Verlagshaus Gerd Mohn, 1980, 32.
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leemiasetuse kaudu koguni vahetult platonistliku filosoofiaga seotud. Kiisimuses
maailma iilesehitusest ja jumaladpetuse osas on Aleksandria gnoosis olnud oluline
lili keskplatonistlikus parimuses, mis ithendab vanemat platonismi hilisplatonis-
miga.” Keskmine platonism levis meie ajaarvamise I ja II sajandi haritlaskonna
laiades ringkondades®, toetus kirjutamatule, salajasele koolkondlikule traditsioo-
nile, tegi vahet diskursiivse motlemise ning intuitsiooni vahel ja Opetas hinge sugu-
lust Jumalaga.”' Gnoosise seos keskmise platonismiga viljendub niiteks kisit-
luses jumaliku ainulisuse iileminekust kosmose paljususeks, mida mdistetakse
degradeerumisena vaimust mateeriaks ja nihakse vaimu enesevddrdumisena.”
Keskmisest platonismist périnevad ka gnostikute késitlus jumalusest, kes on hea
ja transtsendentne; kisitlus vaimse maailma struktuurist™ ja vdib-olla ka kisitlus
hingest ja tema saatusest.”* Nii oletab niiteks J. Doresse, et gnostikud vdisid oma
metempsiihhoosi-dpetuse laenata platonismist.”> Kuid Rudolph arvab, et otsene

' Rudolph, K. Die Gnosis, 305.

2 Samas, 305.

2l Quispel, G. Gnosis, 413.

2 Rudolph, K. Die Gnosis, 305.

2 Gnostikute kujutlus pleroma hierarhiatest meenutab viga Platoni ksitlust ideede hierahiast.

2 Enamik keskmise platonismi ideid on tuletatavad Platoni enese filosoofiast, milles religioossel
ja miiiitilisel komponendil oli téhtis koht. Nii kohtame Platonil ideede maailma ehk toeliselt oleva
olemise maailma ja mateeria ehk mitteolemise vastandamist; késitlust hingest kui jumalikust
algest, mis on preeksistentne (Phaidon), viibis enne kehasse asumist koos jumalatega “taeva-
tagustes paikades” (Phaidros, 250 C) ja suleti siis kehasse nagu vangikongi; ideed jumaluse
transtsendentsusest (Politeia, VI, 509 B) ja ka véidet, et jumalus on “tdiuslikult hea” (Timaios,
29 E). Kuna aga paljud Platoni doktriinid esinevad keskmises platonismis populariseeritud
(= vulgariseeritud) kujul, on keskmist platonismi nimetatud ka “vulgaarplatonismiks” voi “proletaar-
platonismiks”.

Doresse, J. Gnostitsism. — Rmt: Widengren, G. & Bleeker, C. J. (toim). Historia religionum,
II. Tallinn, 1988-1990 (kisikiri), 344. See esineb juba Platonil endal (Phaidon, 81 E jj). On ole-
tatud, et Platon vdis idee metempsiihhoosist laenata piitaagorlastelt, kellega tal olid otsesed kon-
taktid (Asmus, V. Platon. (Suuri métlejaid.) Tallinn, Valgus, 1971, 14). Kuid kujutlus hingede
taaskehastumisest oli olemas ka orfismis ja seda tunti Kreekas laiemalt. Herodotos oletas, et
Opetus hingede rdndamisest on laen Egiptusest (Historia, II, 123), ent seda ei peeta tdendoliseks,
sest egiptuse usundis puuduvad sellest igasugused jéljed. S. Stadnikov {itleb, et idee hinge taas-
kehastumisest on vastuolus egiptlaste arusaamaga inimese surmajérgsest elust. Egiptlastele oli
oluline isiksuse sdilimine ka pidrast surma, kusjuures hing jdi ka siis seotuks oma kehaga
(st muumiaga). Stadnikov iitleb, et Herodotose viite aluseks vdis olla egiptlaste uskumus, et
voimukad surnud voivad mojutada siinpoolset elu, moondudes muu hulgas kdige erinevamateks
inimesteks, esemeteks, loomadeks jne. Kuid need iimberkehastumised véljendasid vaid head voi
halba toimingut, olemata seotud inkarnatsioonide kulgemise, indiviidi muutumise voi puhastu-
misega (Stadnikov, S. Surm ja teispoolsus Vanas Egiptuses. — Rmt: Stadnikov, S.Vana-Egiptuse
kultuurilugu. Valitud artikleid, tolkeid ja esseid. Tallinn, Kodutriikk, 1998, 177). Herodotosele
on iildse omane tendents tuletada krecka uskumusi Egiptusest voi tdlgendada neid kreeka
religioonist 1dhtudes (vt Lahe, J. Egiptuse kultused kreeka-rooma maailmas. — Tuna, 2004, 3, 10).
Opetust hinge taaskehastumisest kohtab ka muistsetel traaklastel (Herodotos. Historia, IV, 94-95)
ja toendoliselt on kreeklased laenanud selle uskumuse Oriendist (Kdiv, M. Kreeka filosoofia ja
mottemaailma siinnist. — Akadeemia, 1990, 3, 552).
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kreeka moju varasele gnoosisele on tdoendatav ainult iiksikjuhtudel, sellal kui suu-
rem osa kreeka mottevarast on joudnud gnoosisesse juutluse, eriti hellenistliku juut-
luse filtri kaudu.*® On kindel, et kreeka mdtlemine on avaldanud mdju juutlusele.”’
See mdju oli kodige tugevam diasporaas (eriti Aleksandrias, kus viiest linnaosast
kaks kuulus juutidele), aga isegi Palestiina juutlust on kreeka motlemine tugevalt
mdjutanud, nii et uuemal ajal ei tehta enam ranget vahet “hellenistliku” ja “pales-
tiinaliku” juutluse vahel.*®

Eitamata kreeka, eriti platonistliku filosoofia panust gnoosise kujunemisele,
tuleks aga vastukaaluks sarnastele joontele gnoosise ja platonismi vahel rdhutada
ka nende pohimottelisi erinevusi. Nii on néiteks erinevad gnostiline ja platonistlik
dualism. Seda erinevust, mida mérkas juba Plotinos, on uusaja teadlastest rohu-
tanud eriti Hans Jonas.” Nii ei kujuta mateeria (hyle), mida Platon vastandab
ideedele (‘“vaimule”), mitte ainet, millest on valmistatud ndhtava maailma asjad,
vaid hoopis teatud liiki ruumi, mille t6ttu inimene tajub asju teineteisest eralda-
tuna.” Erinevalt gnostikutest ei viida Platon ka kusagil, et empiiriline maailm on
oma olemuselt halb vGi et ta on tekkinud mingi jumaliku olendi languse taga-
jérjena. Nagu gnostikud nii kasutab ka Platon maailma loonud jumaluse kohta
nimetust demiourgos (Timaios, 28 A, C, 29 A, 31 A), kuid ta ei pea jumalust
halvaks, vaid hoopis heaks.’' Platon viidab, et kdike hea eesmirgi poole suunates
loob jumalus maailma omaenese néo jirgi (Timaios, 29 E)*, st kdige tdiuslikuma
elusolendi “ideele” vastavalt.*> Platonil ei ole maailm mitte jumalast eemaldumise
tagajirg, vaid ta on hoopis ise jumalik olend, keda hingestab maailmahing.’* Ka
planeedid ei ole Platoni arvates kurjad olendid nagu gnoosises, sest neidki hin-
gestab maailmahing (Timaios, 36 B). Vaatamata nendele pdhimottelistele erine-
vustele gnostilise “antikosmilise dualismi” ja platonistliku dualismi vahel on siiski
ilmne, et viimane on avaldanud teatud mdju ka gnoosisele.”

% Rudolph, K. Stand und Aufgaben in der Erforschung des Gnostizismus. — Rmt: Rudolph, K.

(Hrsg.). Gnosis und Gnostizismus, 535-536.
*” Rudolph, K. Die Gnosis, 304.
2 Samas, 304. Kogu probleemi kohta vt Hengel, M. Judentum und Hellenismus. Studien zu ihrer
Begegnung unter besonderer Beriicksichtigung Paldstinas bis zur Mitte des 2. Jh. s V. Chr.
Durchgesehene und ergéinzte Auflage. (Wissenschaftlichen Untersuchungen zum Neuen Testament,
10.) Tiibingen, J. C. B. Mohr (Paul Siebeck), 1973.
Jonas, H. Gnosis und spétantiker Geist. Teil 1: Die mythologische Gnosis. Gottingen, Vandenhoeck
& Ruprecht, 1934, 41 jj.
30 Asmus, V. Platon, 31.
31 Mbistet demiourgos kasutavad Looja-Jumala kohta ka Aleksandria Philon (Opif. Mundi, 10;
Mut. nom., 29) ja Uus Testament (Hb, 11, 10), kusjuures Philonil ja Heebrea kirjas ei ole demiurg
kuri olend.
See on huvitav paralleel Gn, 1, 27-le, kus sama véidetakse inimese kohta.
3 Asmus, V. Platon, 34.
3 Samas, 79.
Jonas, H. Gnosis und spitantiker Geist. Teil 1, 41 jj.
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Miisteeriumiusundid

Kuid mitte kdik gnoosises ei ole filosoofiast tuletatav. Eeskétt on gnoosis siiski
lunastusreligioon, millel on kokkupuutepunkte teiste antiigi lunastusreligiooni-
dega. Viimaste puhul peab mdtlema esmajoones miisteeriumireligioonidele®, aga
ka varasele kristlusele. Paljud uurijad, nagu niiteks H. Jonas®’, H.-Ch. Puech®®,
U. Bianchi® ja H.-M. Schenke®, on viidanud gnoosise kokkupuutepunktidele
vanade kreeka voi hellenistlik-orientaalsete miisteeriumidega. Niiteks taotlesid
nii gnoosis kui miisteeriumiusundid iiht ja sama eesmérki — inimese vabanemist
saatuse (heimarmene) moju alt. Niihdsti gnoosisel kui miisteeriumiusunditel oli
esoteeriline iseloom — nad olid m&eldud vaid kitsale pithendatute ringile. On ka
rida praktikaid, kujutlusi ja mdisteid, mis kerkivad esile niihdsti gnoosises kui
miisteeriumiusundites. Nii gnoosises kui ka paljudes miisteeriumiusundites sele-
tati saatust planeetide orjastava mdjuga inimesele.*’ Lunastuse eelduseks oli nii
gnoosises kui ka paljudes miisteeriumiusundites teadmine, et inimese hing on périt
jumalikust maailmast ja viibib siin vaid ajutiselt, otsekui vangis vdi pagenduses.
Nii dpetati nditeks mitraismis (Origenes. Contra Celsum, VI, 22), et inimese hing
parineb taevasest valgusest. Inimkehasse tulles 1dbib ta seitse taecvasfédri, millest
igasiihes valitseb iiks planeet. Moddudes planeetidest, saab hing neilt igaltiihelt
mingi kehalise v3i hingelise omaduse. Kehast surma kaudu vabanenud hing 1dbib
taas planeetide sfaérid ja loovutab neile iiksteise jarel koik enda omadused. See-
jirel po6rdub hing puhtana tagasi igavesse valgusse.*

Gnoosise ja miisteeriumiusundite vaheliste kokkupuutepunktide olemasolu on
endastmdistetav — gnoosis tekkis, arenes ja levis ju samas ajaloolis-geograafilises
regioonis kus miisteeriumiusundidki — Vahemere ruumis — ja tema leviku korgaeg
langeb ka ajaliselt kokku miisteeriumiusundite leviku korgajaga (I-1II sajand pKr).
Seepirast arvavad niiteks Jonas ja Puech, et miisteeriumiusundid on gnoosist

% Miisteeriumiusundid jagatakse tavaliselt kahte rithma: 1) Kreeka rahvuslikud miisteeriumid

(Demeteri ja Kore miisteerium Eleusises, Dionysose-Backhose miisteerium, Orpheuse miistee-

rium ja kabeiride miisteerium Samothrakel); 2) idamaised-hellenistlikud miisteeriumid (Mithra,

Isise ja Osirise, Attise ja Kybele jt idamaiste jumalustega seotud miisteeriumid).

Jonas, H. The Gnostic Religion. The Message of the Alien God and the Beginnings of Christianity.

Second edition, revised. Boston, Beacon Press, 1991, 38.

Drijvers, H. J. W. Die Urspriinge des Gnostizismus als religionsgeschichtliches Problem, 829.

Bianchi, U. Das Problem der Urspriinge des Gnostizismus. — Rmt: Rudolph, K. (Hrsg.). Gnosis

und Gnostizismus, 605 jj.

40" Schenke, H.-M. Hauptprobleme der Gnosis. — Rmt: Rudolph, K. (Hrsg.). Gnosis und Gnosti-

zismus, 590-592.

Kontseptsiooni planeetide orjastavast vdest tunnistas alates 1. sajandist suurem osa inimesi — olgu

juudid voi kristlased, gnostikud voi paganad. Gnostikutel on nad archontes, Pauluse kirjas efes-

lastele (Ef, 6, 12) kosmokratores, hermeetikutel Seitse Valitsejat (Corpus Hermeticum, I, 9),

“kelle valitsemist nimetatakse Saatuseks”; et neid kartsid nii kristlased kui ka paganad, tunnistavad

Origenes (apud Eusebios. Praeparatio evangelica, 6, 11, 1) ja Augustinus (De civitate dei, 5, 1).

(Dodds, E. R. Paganad ja kristlased éngistuse ajastul, 25.)

“2 Vermaseren, M. J. Hellenistlikud usundid. — Rmt: Widengren, G. & Bleeker, C. J. (toim).
Historia religionum, II. Tallinn, 1988-1990 (késikiri), 295.
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mdjutanud. Ka Rudolph iitleb: ei ole vilistatud, et jumala ja usklike iihise saatuse
timber péimunud miisteeriumiparimused leidsid tee monesse gnostilisse kogudusse
(ofiidid, naasseenid) ja et nad liritasid realiseerida lunastust praktilis-kultuslikul
teel, nagu seda taotlesid miisteeriumid.*

Bianchi* ja Rudolph*® viitavad ka kokkupuutepunktidele gnoosise ja orfismi
vahel. Orfiline miiiit hingest on sarnane gnostilise miiiidiga. Selles jutustatakse,
kuidas kurjad titaanid kiskusid 16hki jumal Dionysos-Zagreuse ja neelasid ta alla.
Karistuseks hukutas Zeus titaanid vilgu abil. Titaanide jadnustest siindis inimene,
kelles seetdttu sisalduvad nii head (Dionysose) kui halvad (titaanide) alged. Ini-
mese hing, mis on vangistatud surelikku, on jumalikkuse kandjaks ja vajab lunas-
tust. Sellel miitidil rajanes orfikute usupraktika, mis taotles hinge vabastamist.*
Paralleelidena orfismi ja gnoosise vahel nimetab Rudolph veel uskumust, et lunas-
tus on mdeldud vaid valitutele; orfikutele omast askeesi ja kujutlust metempsiih-
hoosist.”” F. Legge oletab, et gnoosise juured ulatuvadki tagasi orfikute dpetuseni.*®
Rudolph seevastu iitleb, et orfismi otsene mdju gnoosisele ei ole tdestatav. Tema
arvates voib siin rddkida liksnes tildistest kokkulangevustest késitluses hinge saa-
tusest.*” Pohilise argumendina nimetab Rudolph, et orfiline miiiit parineb oma
taielikul kujul alles III sajandist.”® Miisteeriumiusundite otsesed mdjud gnoosisele
on iildse harva tdestatavad. Nii jutustab kirikuisa Epiphanios (Panarion, 37, 5, 6-8)
ofiidide maoaustamisrituaalist. Ofiidid olevat austanud elusat madu ja asetanud
tema limber erilised piihade ajal kasutatavad leivakesed, et madu neid s60ks.
Epiphanios néeb selles rituaalis armulaua kuratlikku imitatsiooni (!), kuid Rudolph
oletab, et pigem on siin tegemist mingi vanakreeka voi hellenistliku salakultuse
mdjuga.”’ Ka Doresse arvab, et see rituaal liheb tagasi vanade miisteeriumideni.”
Vanades kreeka miisteeriumides siimboliseeris madu maajumalust ja viljakust.
Gnostikud tegid temast aga ilmutusetooja ja kdrgema Jumala hiletoru.” On voi-
malik, et gnostikud kohandasid miisteeriumirituaale selleks, et vdita endale nende
kaudu poolehoidjaid inimeste hulgast, kes jargisid miisteeriumiusundeid. Kuivord
oskuslikult kasutasid gnostikud teiste usundite parandit enda huvides, nditab kuju-
kalt manihheismi ajalugu.’* Selles avaldub gnoosise “parasiteeriv iseloom”, mil-
lele on juhtinud tihelepanu Bianchi ja Rudolph.™

4 Rudolph, K. Die Gnosis, 306.

# Bianchi, U. Das Problem der Urspriinge des Gnostizismus, 605 jj.

4 Rudolph, K. Die Gnosis, 306.

46 Irmscher, J. (koost). Antiigileksikon. Tallinn, Valgus, 1985, 396.

4 Rudolph, K. Die Gnosis, 306.

8 Legge, F. Forerunners and Rival of Christianity. Edinburgh, T. & T. Clarck, 1964, 146 jj.

# Rudolph, K. Die Gnosis, 306.

0 Samas, 306.

1 Samas, 256.

2 Doresse, J. Gnostitsism. — Rmt: Widengren, G. & Bleeker, C. J. (toim). Historia religionum,
I1, 355.

3 Rudolph, K. Die Gnosis, 255-256.

3% Asmussen, J. P. Manihheism. — Rmt: Widengren, G. & Bleeker, C. J. (toim). Historia religionum,
11, 375-376.

5 Drijvers, H. J. W. Die Urspriinge des Gnostizismus als religionsgeschichtliches Problem, 812.
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Miisteeriumiusundite ja gnoosise vahel on aga ka rida pohimottelisi erinevusi.
H.-M. Schenke fitleb, et miisteeriumiusundite ja gnoosise pdhierinevus seisneb
selles, et kui miisteeriumiusundite jargi on lunastus inimese jumalikustumine,
inimese saamine kellekski, kes ta varem ei olnud, siis gnoosises on lunastus ini-
mese taasjumalikustumine (Wieder-Gott-Werden des Menschen): inimene saab
gnoosise kaudu selleks, kes ta algselt oli ja digupoolest pdhimétteliselt alati on.>®

Kokkuvdtteks tuleb oelda, et kreeka religiooni ja filosoofia modjud gn