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EESSONA
FOREWORD

Hea ja tahelepanelik lugeja,

2006. a on olnud meie pédevade Eesti Patendiameti te-
gevuse 15. aasta. Kui vorrelda seda omaaegse Patendi-
ametiga, tuleb tddeda, et tegemist on {snagi pika aja-
ga. Omaaegne amet tegutses 20 aastat. Keskkond ja
meie eelkdija ellukutsumise asjaclud olid muidugi vaga
erinevad. Kuid ameti eesmérk sama — tédstusomandi
diguskaitse.

Kdesoleva aasta 10. martsil oma tagasihoidlikku téht-
pdeva pilihitsenud ameti toimetamistest-tegevusest
saame lugeda-kuulda veel. Kdesoleva kirjutise mdte on
anda kokkuvotlik iilevaade 2006. aastal aset leidnust.

Kdigepealt jatkasime seda, mida nimetatakse jooksvaks
tooks. Votsime vastu Oiguskaitsetaotlusi nii leiutiste,
kaubamarkide kui ka tddstusdisainilahenduste valdkon-
nas. Mikroliilituste topoloogia alal, kus meil vastav
seadus samuti olemas on, ei olnud ka seekord taotlusi,
nagu eelnevatel aastatelgi. Oma diguste kaitsmine
mainitud alal ei paku praegu Eestis huvi. Kuigi Eestis
tegeletakse infotehnoloogiaga tsna laialt ja méarkimis-
vadrselt edukalt, siis komponentide arendamise ja
valmistamisega mitte. Loodetavasti see seisab ees.
Teiste tddstusomandi Oiguskaitseliikidega on nii, et
Patendiametisse saabuvate taotluste arv néitab véikest
kasvu. Qli teada, et Ghinemine nii Euroopa Patendior-
ganisatsiooniga kui hiljem ka Euroopa Liiduga viib esi-
algu taotluste arvu vahenemisele. Nii |éks peaaegu kdik-
jal. Taotlejad pddrdusid oma asjadega suurte rahvusva-
heliste ametite poole, nagu seda on Euroopa
Patendiamet ning Maailma Intellektuaalomandi QOrgani-
satsiooni (WIPO) Rahvusvaheline Biiroo, aga samuti
Uhenduse Siseturu Uhtlustamise ameti (OHIM) poole.
Nidd paistab, et ollakse taas huvitatud pddrduma rah-
vusametite poole. Meile tuleb Eestis joustamiseks
materjale ka mdlemast suurest rahvusvahelisest ame-
tist, nn rahvusvahelised registreeringud, mille alusel
soovitakse oma td6stusomandile kaitset Eestis, kui ka
Euroopa patendid, mida soovitakse joustada Eestis.

Dear Attentive Reader,

Year 2006 was the 15th year of activities of the Estonian
Patent Office. In comparison to the Patent Office of the
old days we have to claim that fifteen years has been a
long time. The Estonian Patent Office of the first Republic
of Estonia operated for 20 years. The environment and cir-
cumstances of re-establishment differ greatly from those
of that time. But the goal of the Office is the same — legal
protection of industrial property.

Our office celebrated its modest anniversary on 10 March
this year, so you can read and hear about the activities of
the office. The main idea of the report is to provide a
review of 2006.

First, we continued our current activities. We received
applications for legal protection of inventions, trademarks
and industrial designs. No applications were filed for the
registration of layout designs of integrated circuits in
2006 like in the previous years, although the appropriate
law exists. Unfortunately protection of rights in this field
is of no interest nowadays in Estonia. Although informa-
tion technology is widely and significantly successfully
dealt with in Estonia, development and manufacturing of
components are not. Hopefully it will become maore popu-
lar. What concerns the other kinds of legal protection of
industrial property the number of applications filed with
the Estonian Patent Office shows a little increase. It was
known that accession to the European Union would first
lead to a decrease in the number of applications. This ten-
dency could be seen almost everywhere. The applicants
turned to large international offices like the European
Patent Office and the Organization for Harmonization of
Internal Market. Now it seems that they are again inter-
ested in turning to the national offices. International reg-
istrations, on the basis of which protection for industrial
property is applied, to be enforced in Estonia are received
by our office also from both large institutions.

The meaning of the accession of the examiners of the
Estonian Patent Office to the international structures is




EESSONA
FOREWORD

On hea teada, mida tahendab Patendiameti ekspertidele
thinemine rahvusvaheliste struktuuridega. Kui enne
Euroopa Liiduga Ghinemist kasutati kaubamargi eksper-
tiisi tegemisel andmepanku, mis sisaldasid 50 000 marki,
siis parast ihinemist tuli juba arvestada 500 000 maérgi-
ga, millele igal aastal tuleb juurde ligikaudu 70 000
marki. Infotehnoloogiline varustatus ja selle pidev téien-
damine aitavad oluliselt suurenenud mahtudega toime
tulla, kuid t66d on siiski palju juurde tulnud.

2006. aastal kerkisid paevakorda kiisimused, mis on seo-
tud salastatud leiutistega. Probleemistik ei ole mitte
niivord seotud mainitud leiutiste ekspertiisiga, kuivord
asjasse puutuvate materjalide hoidmisega. See eeldab
teatavaid organisatsioonilisi meetmeid ning lahendusi,
mis |&hitulevikus tuleb kasutusele votta. Jatkus rahvus-
vaheline koosté6. Patendiameti toétajad esindasid Eestit
rahvusvahelisel diplomaatilisel konverentsil kaubamar-
gidiguse lepingu muutmiseks, see toimus Singapuris.
Ulatusliku konverentsi korraldas Maailma Intellek-
tuaalomandi Organisatsioon (WIPO) koos Singapuri valit-
susega ja see oli esimene omalaadne, mis peetud
Aasias. Konverents tditis oma eesmargi, kuid see ei 18i-
nud sugugi lihtsalt. Oli kiillalt palju erinevaid seisukohti,
kohati tundusid moned vastuolud lahendamatutena.
Eestil mainitud lepingu revideerimisega seoses prob-
leeme ei olnud. Olgu deldud, et tddstusomandi digus-
kaitse valdkonnas ilma p@hjuseta voi vaid selleks, et end
kuuldavaks teha, Eesti ei sekku. Sekkume ainult siis, kui
meie huvid seda nduavad. Aasta jooksul on osa voetud
neljast Euroopa Patendiameti haldusndukogu t66koos-
olekust ning kaks korda OHIM-i samalaadsest tdd-
koosolekust. Arutatavate probleemide ring on olnud
vaga lai, alates téostusomandi Biguskaitset otseselt
puudutavatest probleemidest, jatkates Euroopa Patendi-
ameti (EPQ), USA Patendi- ja Kaubamé&rgiameti (USPTO)
ning Jaapani Patendiameti (JPO) koostddga ning
|opetades protestidega, et Haagis asuva EPO osakonna
hoone on liiga lahedal suurele, elava liiklusega maan-
teele, kus on palju heitgaase, mis p@hjustavad tervise-
haireid. Eesti on aktsepteeritud partnerina PGhjamaade
patendiametite korralistel tookoosolekutel. Seda koos-
to0d nimetatakse niitid P6hja- ja Baltimaade koostddks,
kuivord sinna kuuluvatena on aktsepteeritud ka Lati ja
Leedu. Mis tahes valdkonnas on piirkondlikke probleeme
ning huvisid. Otstarbekas on teha naabritega tihedamat
koost60d, vahetades teavet ning t6dtades valja thiseid
seisukohti. Tanaseks Euroopa Liitu Ghinenud riigid,
vaatamata vajadusele olla paljudes, delgem, et enami-
kus asjades, liksmeelsed, on oma suuruselt, majanduse
struktuurilt ning ajaloolise tausta poolest liiga erinevad,
et kdik, mis vajalik ja otstarbekas, leiaks ruttu maistmist
ja oleks kohe rakendatav. On vdimalik liikuda riiklikelt
huvidelt piirkondlikele ning viimaseid sobitades leida
lahendusi, mis kdlbavad Euroopale tervikuna.

2006. aastal jatkus Uhenduse patendi epopda. Euroopa
Patendiameti haldusndukogu korralistel tédkoosolekutel
kandis kas komisjoni vGi eesistujamaa esindaja ette
asjade seisu. Iga kord tddeti, et muutusi pole olnud, asi
seisab paigal. Euroopas on olemas patendiorganisat-

good to know. Before Estonia’s accession to the European
Union databases containing 50, 000 trademarks were
used by the trademark examiners. But after the accession
the database of 500, 000 trademarks was at their dispos-
al. Approximately 70, 000 trademarks are added to the
databases every year. Information Technology and its cur-
rent updating enable to keep the remarkably increased
work load under control. Despite that there is much more
work to be done.

In 2006 the issues related to secret inventions arose into
the agenda. These issues are related rather to the storage
of the relevant documents than to the examination of the
inventions. International cooperation continued. The
employees of the Estonian Patent Office represented
Estonia at the Diplomatic Conference for the Adoption of
a Revised Trademark Law Treaty in Singapore. The World
Intellectual Property Organization in cooperation with the
government of Singapore arranged the broad-scale
Conference for the very first time in Asia. The Conference
fulfilled its goal although it did not always go smoothly.
There were many different viewpoints and at times these
contradictions seemed unsolvable. It should be mentioned
that Estonia does not interfere without any reason just to
make itself heard. We do so only in case our interests
require the interference. During the year 2006 the
Estonian Patent Office took part in four meetings of the
Administrative Council of the European Patent Organi-
zation and two meetings at the OHIM. The circle of dis-
cussed issues was broad starting from the issues directly
related to the legal protection of industrial property, con-
tinued by the cooperation between the European Patent
Office, the United States Patent and Trademark Office and
the Japanese Patent Office up to the protests against the
location of one EPO Department in the Hague, where the
building is situated too close to a road with heavy traffic
causing pollution and health problems. Estonia is accept-
ed as a partner at the regular meetings of the patent
offices of the Nordic countries. Nowadays it is called
cooperation of the patent offices of the Nordic and Baltic
countries as Latvia and Lithuania have been accepted
partners as well. It is expedient to do close cooperation
with the neighbours by exchanging information and work-
ing out joint positions. Nowadays the countries, who have
acceded to the European Union, despite of the need to be
unanimous in the majority of matters, differ from each
other in their size, economic structure and historical back-
ground to come to common understanding and implemen-
tation. It is possible to move from the state level interests
to the regional ones trying to match them and find the
solutions, which would be suitable for the whole Europe.

The epic of the Community Patent continued in 2006. The
status report was presented at the regular meetings of the
Administrative Council by the representative of the
Committee or the presiding country. Every time it was
claimed that there have been no changes and things have
come to a standstill. There is a Patent Organization with 31
members in Europe.This organization belongs to its mem-
ber states, especially its founders and thereafter to the
ones who acceded later. The number of the states belong-
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sioon, kellel on praegu 31 lilkkmesmaad. See organisat-
sioon kuulub oma liikmesmaadele, eeskatt asutajatele
ning seejarel hiljem liitunutele. Organisatsiooni kuulub
rohkem maid kui Euroopa Liitu ning juurde on tulemas.
Organisatsioon on iseseisev. Tdidesaatva osana tegut-
seb enam kui 6000 t6dtajaga Euroopa Patendiamet
peakontoriga Miinchenis ning harukontoritega Haagis,
Viinis ja Berliinis. Soovi korral saab tiheainsa taotlusega
kaitsta oma leiutist kdikides patendiorganisatsiooni
liikmesmaades. Pole aru saada, kuhu mahuks veel Uhen-
duse patent, mis pealegi kehtiks ainult Euroopa Liidu
territooriumil. Ei ole olnud ka kaalukaid argumente, mida
annaks Euroopale kahe paralleelse patendisiisteemi ole-
masolu.

Omaette probleem on Euroopa patendikohus. See on
vaga komplitseeritud kiisimus juba tksnes sellepérast,
et Euroopa Liidu instantsides on kasutusel pohiliselt
kolm keelt — inglise, saksa ja prantsuse. Peaks kohtupi-
damine t66stusomandi Giguskaitse vallas minema Uhe-
ainsa kohtuinstantsi kdtte, saab maade esindajail, kus ei
kdnelda (ihte nimetatud Euroopa Liidu keeltest, olema
vaga raske, tdendoliselt ka kallis. Vajalik on, et esimese
astme kohtupidamine jaaks liikmesriikidesse.

Uks huvitav seik meie viimaste aastate, aga siia kuulub
kindlasti ka 2006. aasta, arengus veel. Tegevust alus-
tades saime me palju mitmesugust abi oma lahematelt
naabritelt, eeskatt Soomelt, aga ka kaugemalt, kus leid-
sime sooja vastuvdttu ning mdistmist. Jutt kéib Saksa-
maast ning Maailma Intellektuaalomandi Organisat-
sioonist. Nende osa selles, et Eestil on toimiv ja rahvus-
vaheliselt aktsepteeritud patendiamet, on hindamatu.
Olles labi kainud viieteist aasta pikkuse tee, olles téit-
nud omapoolsed kohustused, mis olid vajalikud, et Eesti
saaks Euroopa Liitu, oleme muutunud abi saavast abi
andvaks ametiks, esialgu kiill mitte vdga suure ja mitte
majandusliku abi. Kuid kogemusi, kuidas on vdimalik
teha eimillestki midagi, vajatakse maailmas ka edaspidi.

2006. aastal kirjutasid neli riiki — Soome, Eesti, Lati ja
Leedu — alla vastastikuse mdistmise memorandumile,
mis tdhendab tihedamat koostédd nende nelja vahel.
Kuulub seegi piirkondliku koost66 raamidesse. Eestil ja
Soomel on olnud véga lahedane koost6o alates
1992. aastast, Lati ja Leedu saavad olema haaratud uus-
tulnukatena. Sellist koostddd tuleb teha.

Kdige taga, mis on meil aidanud toime tulla nii siseriik-
likul kui ka rahvusvahelisel tasandil, on pikkade aastate
jooksul seisnud Patendiameti tubli, tddkas ja truu kollek-
tiiv. Siinkohal kdigile kaastoétajaile suurim tédnu. Min-
gem Uksmeelselt vastu Patendiameti 15. aastapdeva
tahistamisele.

Veel kord — suur tanu!

Matti Pits
peadirektor

ing to the Organization exceeds the number of the member
states of the European Union. There are more states, who
are willing to accede. The Qrganization is independent.
The European Patent Office with the headquarters in
Munich and the staff of 6,000 and the branch offices in the
Hague, Vienna and Berlin acts as an executive instance. If
you wish it is possible to protect your invention by only one
application in all the member states of the Patent
Organization. The position of the Community patent, which
would be valid only on the territory of the European Union,
is rather vague. There have not been grounded arguments
for the existence of two parallel patent systems.

The European Court is an another issue. It is a very comp-
licated issue due to the fact that mainly three languages
— English, German and French — are used in the instances
of the European Union. If the court proceedings in the
field of legal protection of industrial property went to one
court only, the representatives of these countries, where
any of the aforementioned languages is not spoken,
would have difficult times and it would be rather expen-
sive. It would be reasonable to keep the Court of First
Instance in the member states.

We can notice an exciting thing in the development of the
Estonian Patent Office during the recent years, including
2006. When our office started its operation we received a
lot of assistance in many ways from our nearest neigh-
bours, especially from Finland, but also from faraway
countries. We could enjoy warm welcome and under-
standing. It concerns Germany and the World Intellectual
Property Organization. Their role played in the well func-
tioning and internationally acknowledged Patent Office of
the Republic of Estonia is invaluable. During the period of
fifteen years we have gone a long way, done our duties,
required to accede the European Union. Besides, we have
developed from an office receiving assistance into an
office providing assistance. But so far we could not pro-
vide broad scale economic assistance. But the experience
how to make something from nothing is valuable and it
will be valuable in the world also in the future.

In 2006 four countries — Finland, Estonia, Latvia and
Lithuania — signed the Memorandum of Understanding. It
means closer cooperation between the four countries and
belongs to the framework of regional cooperation. Estonia
and Finland have done close cooperation since 1992, Latvia
and Lithuania are newcomers. Cooperation is worth doing.

The hardworking and loyal staff has been responsible for
our success bath on the national and international level
during long years. Hereby | would like to take the chance
and express my gratitude to all colleagues. Let us cele-
brate the fifteenth anniversary together.

Once more — thank you!

Matti Pats
Yy Director General

Ats
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15 aastat
Patendiametit

10. mértsil 1992 tegevust alustanud Patendiamet on dra
kdinud 15 aasta pikkuse tee. Silmas pidades Eesti riik-
luse tekkimise ning arengu erinevaid etappe polegi seda
vdhe. Nendesse aastatesse mahub nii mondagi.
Materiaalses mottes alustasime ei millestki. Inimesi, kel
oli olemas vastav koolitus ning kes olid tegutsenud t60s-
tusomandi Oiguskaitse valdkonnas, leidus. Kuid on iks
asi tegutseda mingis valdkonnas, teine asi ellu kutsuda
ametiasutus, mida aastakiimnete jooksul pole olnud.
1919. aastal asutatud ja 1940. aastal vagivaldselt
|dpetatud. Patendiametist polnud sdilinud kdige vahe-
matki. Ei leidunud enam kedagi, kellel olnuks kokkupuu-
teid kunagi eksisteerinud ametiga. Nii me alustasime.
Vabariigi Valitsuse maarus Patendiameti ellukutsumise
kohta ilmus 3. detsembril 1991. aastal, kandes numbrit
254. Nimeks sai loodav asutus Eesti Vabariigi Riiklik
Patendiamet. Seda esialgu. Tundus asjade loomuliku k&i-
guna, et uus amet hakkab tegutsema Uleliidulise Patendi-
teenuste keskuse hoones. Raske uskuda, et kuskilt mujalt
oleks tol hetkel ruume leidnud. 1992. aasta martsi-aprilli-
kuu jooksul kogunes ameti kaivitamiseks piisavalt inimesi,
kes vastasid kutsele (ihineda dsjaloodud asutusega ja
kellest paljud on tanini jaanud truuks valitud teele. See
teeb neile au, sest midagi head on vdimalik korda saata
ainult jarjekindluse ning pisivusega.

Uhena esimestest ettevdtmistest kutsusime ellu ameti
teaduslik-metoodilise ndukogu, et hakata koostama
todstusomandi 0Oiguskaitseks vajalikke seadusi ning
nende allakte. Noukogu etteotsa asus professor
A. Kukrus, selle hingeks sai peadirektori asetéitja
T. Lumi. Esimene seadusandlik akt, mille koostamise
noukogu kasile vottis, oli kaubamargiseaduse eelndu.
Seaduste koostamise kogemusi ei olnud kellelgi, tuli t66
kéigus dppida. Olime tol ajal seisukohal, et Eestile peak-
sid kdige paremini sobima meid dmbritsevate ja hasti
arenenud maade samasisulised seadused, meie oludele
monevdrra kohandatuina. Eesk&tt pidasime silmas
Soome seadusi. Tod kaigus aga selgus, et Soome
seaduste (lesehitus ning koos sellega ka keelekasutus
erinevad (sna tuntavalt sellest, kuidas on kirjutatud

15 years of the Re-established
Estonian Patent Office

The Estonian Patent Office, which started its activities
on 10 March 1992, has existed for 15 years. It is not a
short time taking into account that the Republic of
Estonia was re-established and it has gone through dif-
ferent stages of development. Several events have taken
place during these years. In material sense we started
from nothing. There were people, who had relevant
training and who had worked in the field of legal protec-
tion of industrial property. But it is one thing to work in
a particular field, but a totally different thing to start the
activities in an office, which had not existed during
decades. The Office was established in 1919 and its
activities were violently terminated in 1940. Nothing
was left from the previous Office. Nobody had contacts
with the Office, which had once existed. We started
from nothing. Regulation No 254 of the Government of
the Republic of Estonia on re-establishment of the Office
was issued on 3 December 1991. First, our Office was
called the State Patent Office of the Republic of Estonia.
It seemed quite natural that the Office started its activ-
ities in the building of the All-Union Patent Service
Centre. Where else could the rooms be found at that
time? In March and April 1992 a sufficient amount of
people gathered to answer the call to join the newly
established Office. Many people have remained loyal to
this call. It is an honour, because something good can
be done only with persistence and endurance.

Scientific and Methodological Council was established to
work out the laws required for legal protection of indus-
trial property. Professor A. Kukrus was the Chairman of
the Council and Mr T. Lumi, the Deputy Director General,
became the soul it. The Draft of the Trademark Act was
the first act the Council started to compile. Nobody had
experience in law drafting. Therefore people got their
experience by the method called learning by doing. At
that time our standpoint was that relevant acts of our
well-developed neighbouring countries could be applied
with some adjustments. We tried to follow the example of
Finland. But by doing so we realised that the structure of
the Finnish laws and the use of language differ greatly

Soome Patendiameti peadirektor Martti Endjarvi, Timo Kivi-Koskinen Intellektuaal-
omandi Kaitse Rahvusvahelise Assotsiatsiooni (AIPPI) Soome grupist, Patendiameti
peadirektori asetéitja Toomas Lumi ja peadirektor Matti Pats 1994. a, kui AIPPI Soome
grupp kinkis Patendiametile esimese arvutikomplekti.

Martti Enajérvi, Director General of the National Board of Patents and Registration of
Finland, Timo Kivi-Koskinen, the Finnish Group of the International Association for the
Protection of Intellectual Property (AIPPI); Toomas Lumi, Deputy Director General of the
Estonian Patent Office and Matti Péts, Director General of the Estonian Patent Office
in 1994, when the Finnish Group of the AIPPI gave the first computer set to the
Estonian Patent Office.
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Eesti seadusi. Arvestada ja kasutada vdis meie heade
soprade seadustes sisalduvat dldist motet, kuid nende
kohandamisest Eesti oludele tuli loobuda. Teisisdnu, t66
seaduste koostamisel kujunes marksa keerulisemaks, kui
esialgu arvatud.

Alustasime ilma igasuguse infotehnoloogilise varustu-
seta, meil ei olnud ei faksiaparaati ega paljundusmasi-
nat. Talviti oli kiilmavditu. Kuid heast tahtest midagi oma
kodumaale pakkuda puudust ei olnud ega ole ka praegu.

Esimesed, kes meile umbes kuu aja jooksul parast alus-
tamist abistava kde ulatasid, olid meie Soome kolleegid
eesotsas peadirektor Martti Endjarviga. Kirjutasime alla
tanini hasti toimiva koost66lepingu. Leping oli mdisteta-
vatel pohjustel algusaastail ihesuunaline, seda pdhjast
Idunasse. Neid ridu kirja pannes vdib delda, et olukord on
liikunud suurema tasakaalustatuse suunas. On Eestilgi
avanenud v@imalusi oma lepingujargseid kohustusi taita.
Kui moni aasta tagasi Soome taotles endale digust
tegutseda patendikoostédlepingu (PCT) jargi otsingu-
ning eelekspertiisiametina, oli Eesti mitmel rahvusvahe-
lisel foorumil ainus, kes teda toetas, vahetevahel toetas
ka Louna-Aafrika Vabariik. Huvitav oli jalgida, kuidas
tikski riik ei vaidlustanud Soome digust mainitud ametina
tegutseda, kuid kdik leidsid, et pole veel aeg, et peab
veel arutama ning kaaluma.

Patendiseaduse ja kasuliku mudeli seaduse valmimine
vottis mdnevdrra rohkem aega. Need seadused on ka
keerukamad. Patendiametit kéivitades sai otsustatud, et
Eestisse tuleb nn ekspertiisisiisteem, see tdhendab, et
vaatamata t00 suurele mahule allutatakse iga patendi-
taotlus ekspertiisile. Stisteem ei vélista hilisemaid kohtu-
vaidlusi, kuid annab suurema oiguskindlusega kaitse-
dokumendi. Selles valdkonnas, kumba siisteemi, kas
avaldus- voi ekspertiisisiisteemi, eelistada, oli vaidlusi.
Avaldusstisteem ndib teataval mddral lihtsamana, kuid
kétkeb endas suurte kulukate kohtuvaidluste vdimalusi.
Kuni pole pohjust kohtusse p6orduda, on asjad enam-
vahem korras. Kui p@hjused tekivad, |dhevad asjad vaga
keeruliseks. Eestis kasutusele voetud ekspertiisisiisteem
on ennast digustanud. Patendiseadus ja kasuliku mudeli
seadus hakkasid kehtima 23. mail 1994. aastal. Sama

from the Estonian ones. The general idea contained in the
laws of our good friends could be taken into account and
used. But we had to give up adapting them to the circum-
stances of Estonia. In other words, drafting the acts
appeared more complicated than first thought.

We started without any IT equipment. We had neither a
fax machine nor a copying machine. It was rather cold in
winter. But there was no lack of good will to offer some-
thing to our homeland. We are still ready to make the
contributsion to our fatherland.

The first to give us their helping hand about one month
after the re-establishment of the Office were the Finnish
colleagues with Mr Martti En&jarvi, Director General at
the head. We signed a cooperation agreement, which is
still very efficient now. In the beginning the agreement
was mainly one-way, i.e. directed from the north to the
south for certain reasons. But now the situation has
become more balanced. Estonia has also found possibil-
ities to do its duty according to the agreement. When
Finland applied for the right to act as an office of search
and preliminary examination pursuant to the Patent
Cooperation Treaty (PCT) several years ago, Estonia was
the only supporter at several international forums,
whereas the Republic of South Africa also supported
every now and then. It was interesting to follow how
none of the states contested Finland's right to act like
that, but everyone found that it was not the right time
and the matter should be discussed and weighed.

Compilation of the Patents Act and the Utility Models
Act took a bit more time as they were also more compli-
cated. At the time of re-establishment of the Office it
was decided that so-called examination system had to
be used. Despite large work load every patent applica-
tion is examined in Estonia. The system does not exclude
later disputes in the court, but it provides stronger legal
protection to the protection document. There were dis-
cussions which system either application-based or
examination-based system should be preferred.
Application-based system seemed easier to a certain
extent, but it also enhances the possibilities of appella-
tions in the court. As long as there is no reason to turn

Patendiameti peadirektor Matti Pats ja peadirektori asetditja Toomas Lumi koos WIPO
peadirektori dr Kamil Idrisega WIPO téiskogu istungil septembris 1997.

Matti Pats, Director General of the Estonian Patent Office and Toomas Lumi, Deputy
Director General of the Estonian Patent Office with Dr Kamil Idris at the WIPO General
Assamblies in September 1997.
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aasta veebruaris sai Eestist Maailma Intellektuaal-
omandi Organisatsiooni (WIPO) liikmesmaa ning
augustis tihines Eesti patendikoostddlepinguga (PCT).

Eesti Uhines tédstusomandi kaitse Pariisi konventsiooni-
ga 12. veebruaril 1924. aastal. Iseseisva riigina rahvus-
vahelisse ellu tagasi tulles tdusetus kisimus, kuidas
suhtuda Eesti liikmestaatusesse Pariisi konventsioonis,
mis oli alanud aastakiimneid tagasi ja katkenud okupat-
siooni tottu. Meie seisukoht oli kindel — tegemist on
sama riigiga, kes (ihines Pariisi konventsiooniga 1924.
aastal. Liikmesolekut tuleb taastunnustada. Tekkisid
moningad vaidlused, meil soovitati uuesti labida kdik
thinemisega seotud formaalsused. Nonda talitades
seadnuks me kiisimargi alla Eesti riikliku jarjepidevuse
oma valdkonnas. Asi I6ppes Eesti riigi taastunnustami-
sega Pariisi konventsiooni liikmesmaana 24.augustil
1994. aastal iihes mainimisega ametlikus dokumendis,
et tunnustatakse ka algupérast ihinemist.

End rahvusvahelisel tasandil tutvustades tuli ette ka
I6busamaid seiku. S@ites esmakordselt kohtuma Maa-
ilma Intellektuaalomandi Organisatsiooni (WIPQ) juht-
konnaga tollase peadirektori dr A. Bogschi kutsel, jai
Genfi lennuvéljal meie saabudes passikontrolli kogu jar-
jekord seisma. Ametnikud ei teadnud, mida meie doku-
mentidega peale hakata, meil olid ju veel kasutusel
endise Noukogude Liidu passid. T@si, sinna oli pandud
Eesti tempel. Vottis aega, kuni ametnikud asja klaari-
sid. Vdga mugav luugi ees seismine ei olnud, sest jarje-
kord selja taga oli tisna pikk, kohatises arusaamatuses,
miks ollakse takerdunud. Vestlusest WIPO juhtkonnaga
eesotsas A. Bogschi, F. Curchod ning L. Baesumeriga nii
palju, et pisut kaheldi, kas meie kavad on ikka teostata-
vad. Kas Eesti-suurune riik suudab teha patendieksper-
tiisi? Kas meil on ettekujutust, millised on ekspertiisi
mahud ja maksumus? Jaime endile kindlaks ja meid
lubati toetada. Mdlemad pooled pidasid oma lubadus-
test kinni, seadusloome alal saime WIPO-It palju head
nou, omalt poolt oleme teinud ténaseks kdik, mida
malestusvaarsel 14. juulil 1992. aastal lubasime. Eestis
todtab igati aktsepteeritav patendiamet.

to the court things are mare or less under control. If the
reasons arise, things will become very complicated and
costly. Examination-based system used in Estonia has
justified itself. The Patents Act and the Utility Models
Act entered into force on 23 May 1994. In February 1994
Estonia became a member of the World Intellectual
Property Organization (WIPO) and in August Estonia
acceded to the Patent Cooperation Treaty (PCT).

Estonia acceded to the Paris Convention on 12 February
1924. Coming back to the international level as an inde-
pendent state the issue of the right attitude towards
Estonia’s status as a member state in the Paris
Convention, which had started decades ago and had
been interrupted by the occupation, arose. Our position
was firm — Estonia was the legal successor of the same
state, which had acceded to the Paris Convention in
1924. Membership had to be re-acknowledged. There
were several discussions and we were advised to under-
go all formalities related to the accession once more. If
we had followed the given advice, we would have put
the succession of the Republic of Estonia in our field of
activities under a question mark. Actually, finally Estonia
was re-acknowledged as a member state of the Paris
Convention on 24 August 1994 and it was noted in the
official document that the original accession had been
acknowledged.

However, some cheerful moments occurred at introducing
Estonia on the international level. Travelling for the very
first time to meet the management of the World
Intellectua Property Qrganization (WIPO) at the invitation
of Dr A. Bogsch, Director General of the WIPO at that
time, we were stopped at passport control in the airport
in Geneva. The officers did not know what to do with our
documents, because we still had the passports of the
Soviet Union. To tell the truth, there was a seal of
Estonia. It took time to settle this problem. Actually it
was quite inconvenient to stand in a long queue having to
settle the misunderstanding. There were some doubts
about the feasibility of our plans at the meeting with the
management of the WIPO at the head of which there
were Mr A. Bogsch, Mr F. Curchod and Mr L. Baeumer.
The doubts concerned the ability of Estonia as a small

10

WIPQ kauaaegsele peadirektori asetaitjale Francois Curchod'le andsid Genfis 21. sep-
tembril 2001 Patendiameti peadirektor Matti Péts ja peadirektori asetéitja Toomas
Lumi tle Patendiameti tanukirja.

Matti Pats, Director General of the Estonian Patent Office and Toomas Lumi, Deputy
Director General of the Estonian Patent Office, gave on 21 September 2001 in Geneva
a letter of gratitude to Francois Curchod, Deputy Director General of the WIPO.
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Parast WIPO-t kiilastasime Euroopa Patendiametit
Minchenis. Meid v@tsid vastu toonane president
P. Braendli, asepresident R. Remandas ning ameti pea-
juristid U. Schatz ning G. Kolle. U. Schatz oli samal
aastal moni kuu varem soovitanud Patendiametit {ldse
mitte asutada. Euroopa Patendiamet teeks ka Eesti jaoks
t66 dra! Minu kisimus tollal oli — kes tegeleks
kaubamarkidega? G. Kolle tundis huvi, missugune on
Eesti patendiseadus. Vastasime, et meil patendiseadust
veel ei ole. "Kuidas," imestas hr Kolle, "patendiamet on,
aga patendiseadust ei ole, kuidas on see vdimalik?" Tuli
vastata, et oleks see siis parem, kui oleks patendi-
seadus, aga poleks ametit. Lopuks said nemadki meie
olukorrast aru. Kontaktid olid loodud, meie koosttd
laabus. 1. juulil 2002. aastal ihines Eesti Euroopa
patendikonventsiooniga ning sai Euroopa Patendiorga-
nisatsiooni taisliikmeks. Esimesest kohtumisest oli mgd-
dunud kiimme aastat!

Seadusloome jatkus samaaegselt ameti igapdevatodga.
Uksteise jarel valmisid, labides vastuvdtuprotseduurid,
toostusdisaini kaitse seadus (joustus 11. jaanuril 1998),
mikroliilituste topoloogia kaitse seadus (joustus 16. mart-
sil 1998) ning geograafilise tahise kaitse seadus (justus
10. jaanuaril 2000). Patendiameti tdctajate kaaste-
gevusel on 2002. aastal vastu voetud karistusseadustik,
mis puudutab intellektuaalomandi-vastaseid siilitegu-
sid, ja tolliseadustik, mis kasitleb kauba ebaseaduslikku
toimetamist (le tollipiiri. 2004. aastal voeti vastu tdds-
tusomandi diguskorralduse aluste seadus. Samal aastal
hakkas kehtima uus kaubamargiseadus. Kuni selle ajani
pidas auga vastu meie seadusloojate esiklaps,
1992. aasta kaubamargiseadus. Au ja kiitus selle tegi-
jatele, kes Oppisid seaduste tegemist ning tegid seadust
tihekorraga.

Seaduste koostamine pole kaugeltki kdik. Et seadused
saaksid elujou ning toimiksid, on tarvilikud allaktid, iga
seaduse kohta tuleb neid neli-viis. Kui selleks, et to0s-
tusomandi diguskaitse slisteem ladusalt toimiks, on vaja
iiheksa seadust, siis maksimaalne allaktide arv on
nelikimmend viis. Olgugi, et nad on ildjuhul lihtsamad
kui seadused, on nende koostamine ikkagi olnud véga
mahukas ning tapsust ndudev to6. Oiguskaitse taotle-

country to carry out patent examination and the vision of
the volume and costs of carrying out the examination. We
remained true to ourselves and we were promised to be
assisted. Both parties kept their promises. We got a lot
of good advice in the field of law drafting from the WIPO.
We have done everything we promised on the memarable
date of 14 July 1992. The Estonian Patent Office is an
accepted patent office.

After visiting the WIPO we payed a visit to the Euro-
pean Patent Office in  Munich. We were hosted by
Mr P. Braendli, the President of the EPO, Mr R. Reman-
das, the Vice-President and Mr U. Schatz and Mr G. Kolle,
the Chief Lawyers of the EPO at that time. Mr Schatz had
advised us some months earlier not to establish the
Patent Office at all. In their opinion the European Patent
Office could do the job for Estonia. Then | had a ques-
tion, who would deal with the trademarks. Mr G.Kolle
showed his interest in the Patents Act of Estonia. At that
time we were forced to answer that we did not have
one. Mr Kolle was surprised: “How is it possible that you
have got a Patent Office, but you do not have the Patents
Act?" | had to ask in return:" Would it be better to have
the Patents Act, but not the Patent Office?" Finally they
could understand our situation. Contacts had been made
and we did cooperation. On 1 July 2002 Estonia acceded
to the European Patent Convention and became a full
member of the European Patent Organization. Ten years
had passed from the first meeting!

Law drafting continued parallelly with the everyday rou-
tine work of the Office. After passing the prescribed pro-
cedures the Industrial Designs Protection Act entered
into force on 11 January 1998, the Act of the Protection
of Layout Designs of Integrated Circuits entered into
force on 16 March 1998 and the Geographical Indi-
cations Protection Act entered into force on 10 January
2000. The Penal Code concerning the offences against
intellectual property and the Customs Code concerning
unlawful carriage of goods over the customs frontier
were passed in 2002 thanks to the assistance provided
by the staff of the Estonian Patent Office. In 2004 the
Principles of Legal Regulation of Industrial Property Act
was passed. Simultaneously to this Act also the new

28. veebruaril 2003 kiilastas Patendiametit Euroopa Patendiorganisatsiooni haldus-
ndukogu esimees Roland Grossenbacher.

On 28 February 2003 Roland Grossenbacher, Chairman of the Administrative Council of
the European Patent Organization visited the Estonian Patent Office.
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mine ning saamine t66stusomandile on kindlatest reeg-
litest kinnipidamist ndudev tegevus. Kdik on siin seotud
mitmete tdhtaegadega, vajadusega korrektselt maksta
|dive. Asjasse hooletul suhtumisel on reeglina péérdu-
matud tagajdrjed, diguskaitset kas ei saa voi see lakkab
olemast. Pole raske ette kujutada, mida niisugune olu-
kord mone olulise leiutise puhul tdhendab. Siit ka suur
noudlikkus nii seaduste kui ka allaktide suhtes, mille
alusel Patendiameti tegevus toimub. Tegevuse algaastail
kehtestasime seaduste juurde kuuluvaid allakte ameti
peadirektori kdskkirjaga. Protseduur oli lihtne ega ndud-
nud palju aega ja vaeva. Hiljem muutus asi tunduvalt
keerulisemaks.

Maailma Intellektuaalomandi Organisatsioon haldab
suurt hulka todstusomandi Giguskaitse ladusaks toimi-
miseks vajalikke rahvusvahelisi konventsioone, kokku-
leppeid ning lepinguid. Eesti on {hinenud neist ihe-
teistkimnega, mis meie seisukohast kdige olulisemad.
Uhinemisdokumendid valmisid Patendiametis. Osaleme
mainitud konventsioonide, kokkulepete ning lepingute
juurde kuuluvate liitude juhtorganite tegevuses, mis
annab Eestile vajaduse korral vdimaluse esineda oma-
poolsete ettepanekutega ning seista oma huvide eest.
Nende ridade kirjutamise ajal tegutseb Patendiameti
peadirektor M. Pats mikroorganismide patendieksper-
tiisiks deponeerimise rahvusvahelise tunnustamise
Budapesti lepingu alusel tegutseva liidu asepresidendi-
na ning peadirektori asetditja T. Lumi tédstusdisaini-
lahenduste rahvusvahelise klassifikatsiooni Locarno
kokkuleppe alusel tegutseva liidu asepresidendina. Eesti
esindajaid on valitud ka varem mitmete rahvusvaheliste
liitude juhtorganitesse.

Nagu juba mainitud, hakkas Patendiamet tegutsema
Patenditeenuste Keskuse ruumides. See osutus kdigiti
otstarbekaks lahenduseks, et alustada, kuid ei pakkunud
just eriti haid véljavaateid aegadeks, mil Patendiamet
hakkab tegutsema tdisvdimsusega. Hoones paiknes Eesti
Autorite Uhing ning tegutsesid ka NOWE pank ja
Filatelistide Uhing. Ruumide jaotus ei vastanud Patendi-
ameti vajadustele. Seadusloome ja todstusomandi Gigus-
kaitse kilisimustega paralleelselt alustasime hoone
kohandamist, mis kujunes suuremahuliseks, aegandud-
vaks to6ks. Hoone, milles asub Patendiamet, on ehitatud
1901. aastal elumajaks. Aegade jooksul ka (imber ehi-
tatud ja mdistagi igale ajastule vastaval tasemel.
Niisugusena, nagu see ndgi valja ameti tegevuse alus-
tamise aegu, ei vdinud see kill kuidagi jadda. Selge oli
ka, et meie naabrid peavad leidma endale uued ruumid.
Patendiameti spetsiifikast tulenevalt, todstusomandi
kaitse Pariisi konventsiooni ndudeid jargides, ei saa amet
ihegi teise ametkonnaga (ihe katuse all olla. Patendi-
ametis on palju konfidentsiaalset informatsiooni. Tosi,
enamasti mitte vaga pikka aega konfidentsiaalset, kuid
selle eest pidevalt. Tuli lammutada halvas seisus olevaid
vahelagesid, muuta ruumida paigutust, (imber ehitada
elektrististeem, viia sanitaarruumid seisu, et neisse jul-
geksid ka valiskiilalised minna, ehitada ning sisustada
to6ruumid sellisteks, et seal oleks hea olla. Ei tohi unus-
tada, et kolmandiku tédaastatest me kdik veedame oma
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Trademarks Act entered into force. Until then the
Trademarks Act compiled first by our law drafters had
been used. Honour and appreciation to those people,
who drafted it and who learnt by doing and drafted the
acts at the same time.

Law drafting was not the only concern. In fact 4-5 sub-
acts are required to draft one Act. Nine acts are required
for the smooth functioning of the legal protection system
of industrial property, whereas the maximum number of
sub-acts is forty-five. Although these are generally less
complicated than the acts, drafting them has still been a
voluminous and elaborated job. Application for legal
protection and getting legal protection for industrial
property is a procedure, which requires following certain
rules: there are due dates, fees to be paid. In case an
applicant does not have a careful attitude there can be
irreversible results as a rule: legal protection shall not
be granted or it will terminate. It is not difficult to imag-
ine what such situation could mean in case of an impor-
tant invention. Therefore the acts and the sub-acts have
to be precise in order to ensure smooth activities of the
Estonian Patent Office. In the initial years we confirmed
the sub-acts belonging to the acts by the decrees of the
Director General. The procedure was simple and was
neither too demanding nor time consuming. Later things
became more complicated.

The World Intellectual Property Organization administers
a lot of international conventions, agreements and
treaties required for the smooth functioning of legal pro-
tection of industrial property. Estonia has acceded to 11
of them, which are of the greatest importance from our
point of view. Accession documents were compiled in
the Estonian Patent Office. Participation in the activities
of the managements of the aforementioned conventions,
agreements and treaties provides Estonia an opportunity
to make its own proposals and stand for our interests if
neccessary. During the time of writing these lines
Mr M. Pats, the Director General, acts as the Vice
President of the Union functioning under the Budapest
Treaty on the Recognition of the Microorganisms for the
Purposes of Patent Procedure and Mr T. Lumi, Deputy
Director General, acts as the Vice President of the Union
under the Locarno Agreement Establishing an Inter-
national Classification for Industrial Designs. The repre-
sentatives of Estonia have been elected to the manage-
ments of several international unions before.

It was mentioned before that the Estonian Patent Office
started its activities in the facilities of the Centre of
Patent Services. It was reasonable in the beginning, but
it did not offer good future prospects for the times of full
operation. The Estonian Patent Office had to share the
facilities with the Assaciation of the Authors of Estonia,
NOWE bank and the Association of Philatelists of
Estonia. Actually the Estonian Patent Office needed a
better solution. Parallelly to law drafting and dealing
with the problems of legal protection of industrial prop-
erty we started to repair and customize the rooms
according to our needs. These tasks demanded a lot of



15 AASTAT PATENDIAMETIT
15 YEARS OF THE RE-ESTABLISHED ESTONIAN PATENT OFFICE

tookohtadel. Oma praeguse tegusa téétajaskonnaga
mahub Patendiamet tema kdsutada ja kasutada ole-
vatesse ruumidesse enam-vahem rahuldaval viisil.
Midagi tlearust siiski pole. Todmahud ning edukaks
todks vajalike vahendite hulk kasvavad kiiremini, kui
areneb edasi kest, milles t66d tehakse. Keldrite pohja-
likul imberehitamisel seadsime sisse arhiiviruumid, mis
esialgu paistsid dige mahukad. Ei ole m66dunud teab kui
palju aega ja praegu paistab, et meie arhiiviruumide
ammendumine on ldhedal. Ainet mdtlemiseks, kuidas
edasi.

Patendiametit rajama asudes sai ihena esimestest
ettevotmistest koostatud struktuurskeem ning kindlaks
méaaratud vajalike téGtajate arv. Skeem osutus Gnnes-
tunuks ja on moningate vaiksemate muudatustega sel-
lisena pisinud senini. Paika on pidanud ka té6tajate arv.
T6omahud on kdikunud. Aastate jooksul, mil amet ra-
kendus tdies mahus tééle, tdémahud kasvasid ja (ihes
mahtudega ka Iivutulud. Uhinemine Euroopa Liiduga
2004. aastal tdi kaasa taotluste arvu vahenemise ja
samal ajal ekspertiisiks kasutatavate andmebaaside mit-
mekimnekordse laienemise. Sattusime moneti paradok-
saalsesse olukorda, taotluste arvu vahenemisele vaata-
mata todmahud kasvasid ja IGivutulud vahenesid.
Olukord n&ib olevat tasapisi muutumas. Suurte rahvus-
vaheliste ametite asemel, nagu seda on Euroopa Paten-
diamet (EPO) ning Uhenduse Siseturu Uhtlustamise Amet
(OHIM), hakkavad taotlejad tiha enam jélle poorduma
rahvuslike ametite poole. Pole praegu teada, kui kaua
seesugune suundumus kestab ja kui suureks rahvuslike
ametite tddmahud kasvavad. Ka siin on ainet motlemi-
seks, mida teha olukorras, kui tuleb hakata lisa-t66jdudu
palkama. Kust leida kvalifitseeritud tegijaid ja kuhu nad
panna?

Kiillap on raske tdnapdeval ette kujutada (ihte ametkon-
da, pealegi nii keerulist nagu seda on Patendiamet, ain-
sagi arvutita, ainsagi mobiiltelefonita, faksita ja paljun-
dusseadmeteta. Nii me viisteist aastat tagasi alustasi-
me! Infotehnoloogiline areng on olnud hdmmastav, kuid
t0dd sai ka teha nii, nagu me seda moddunud aegadel
tegime. Kunagi ei olnud ka nii palju autosid kui praegu,
aga ikka jouti digel ajal Gigesse kohta. See, et kdigil meie

effort and time. Actually the building, in which the
Estonian Patent Office is located, was built as a
dwelling house in 1901. It had been rebuilt during dif-
ferent times and the quality of repair work varied a lot.
It could not remain the same as it was at the time of re-
establishment of the Office. Besides, it was clear that
the other institutions had to find their own facilities.
Proceeding from the specificity of the Patent Office and
following the requirements of the Paris Convention for
the Protection of Industrial Property the Patent Office
can not be under the same roof with the other offices.
There is a lot of confidential information in the Patent
Office. In fact this information is not confidential for a
long time, but currently confidential information is
stored in the Office. Inserted ceilings were in poor con-
dition, so these had to be pulled down, the location of
rooms had to be changed, the electricity system had to
be rebuilt, the sanitary facilities had to be repaired, the
rooms of the office had to be built and furnished.
However, it should be reminded that we spend one third
of our employment years at our work places. The facili-
ties at the Office’s disposal are more or less sufficient
for the staff of the Office nowadays. But there is no
superfluous luxury. Workloads and the equipment
required for successful work increase faster than the
shell, where work is done. The rooms of the Archives
were built in the cellar. First these rooms seemed spa-
cious, but now they are getting filled with documents
and so we have to think how to carry on.

At the re-establishment of the Estonian Patent Office the
structure and the staff of the office were fixed as one of
the first tasks. The scheme of the structure was suc-
cessful and it has remained the same with some minor
amendments. The number of the staff has remained the
same as well. Workloads have changed. Since the Office
started its full operation, the workloads as well as the
revenues from the fees have increased. Accession to the
European Union in 2004 brought along a decrease in the
number of applications, whereas the databases used at
carrying out the examination increased several tens of
times. We found ourselves in a paradoxical situation,
where despite the decrease of the number of applica-
tions the workloads increased and the revenues from the

31. oktoobril 2002 vaisas Patendiametit Euroopa Patendiameti asepresident Curt
Edfjall. Selgitusi jagamas tollane infoosakonna juhataja Margus Viher ja toimetaja
Liivi Seestrand.

On 31 October 2002 Curt Edfjall, Vice President of the European Patent Office, visited
the Estonian Patent Office. Margus Viher, Head of Information Department at that time
and Liivi Seestrand, Editor, gave explanations.
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tootajail on praegu tédjaamad, et faks ja paljundus-
seadmed on iseenesestmdistetavad, on tosiasi. Kuidas
ilma saakski? Esimese faksiaparaadi saime Soome
kolleegidelt. Selle toimetamine ametisse oli omaette
lugu, mis I6ppes onnelikult vaid tdnu mdnede tuttavate
viibimisele laevas. Nad aitasid rasket aparaati kanda,
tiksi poleks joudnud. Esimesed arvutid saime samuti tanu
Soome kolleegide joupingutustele, kes suutsid veenda ka
norralasi meid abistama. Esimene mabiiltelefon oli suur
ja raske, seda ei tahtnudki nii vaga kaasas kanda. Nid
oleme varustatud kdige uuemate infotehnoloogiliste
seadmetega ja voimelised neid vajaduse karral nii vélja
vahetama kui ka juurde muretsema.

T6omaht ja keerukus, ulatuslik rahvusvaheline tegevus
toostusomandi Oiguskaitse valdkonnas on seadnud
Patendiametile kindlad piirid, mis eeldavad piisimist
pohimaarusega kindlaksmadratud raamides. Patendi-
amet osaleb leiundustegevuse ning tddstusomandi alase
tegevuse edendamisel. Olles oma tegevusaastate jook-
sul pidevalt kursis olnud leiunduse olukorraga Eestis,
mida just kiiduvaarseks pidada ei saa, on Patendiamet
teinud joupingutusi, et ldsust paremini tutvustada vald-
konna probleemidega. Ametil on oma kirjastustegevus,
korraparaselt ilmuvad véaljaanded, mis informeerivad
avalikkust ameti tegevusest. Ametil on internetis oma
kodulehekiilg, kust saab ammutada teadmisi seaduste ja
nende allaktide ning valdkonda puudutavate juhendite
kohta. Meie spetsialistidelt on voimalik saada konsultat-
sioone Oiguskaitset puudutavates kiisimustes. Patendi-
amet on rea aastate jooksul korraldanud mitmeid semi-
nare nii oma kui ka kiilalislektorite osavotul, et asjasthu-
vitatuid viia, nii hasti kui vdimalik, kurssi té6stusomandi
diguskaitse kiisimustega. Voib 6elda, et leiundustegevus
on Eestis paigalt vatnud. Oige hoo saavutamiseks tuleb
aga veel hoolega gaasi anda. Oma potentsiaal on sel
alal Eestil olemas. On vaja vaid rohkem enesele aru
anda, millised voimalused elu edasi viia ning paremaks
teha peituvad leiundustegevuses. Seda tegevust ei tohi
karta, jutt ei kai dldsegi millestki iilesaamatult keeruli-
sest. Tihti radgitakse innovaatikast kui majandust, aga
seega ka kogu elu edasiviivast néhtusest. Kuid leiun-
dustegevuseta ei ole innovaatikat. Siinkohal on taas
sobiv tagasi tulla leiundustegevuse tulemuste 0igus-

fees decreased. Presumably the situation is changing.
The applicants turn rather to the national offices than to
the European Patent Office (EPQ) and the Organization
for Harmonization of Internal Market (OHIM). Nowadays
it is not known how long this trend will last for and how
much the workloads of the offices will grow. It should be
thought about what could be done in the situation if
additional work force will have to be employed. Where
could we find qualified employees and where could they
be located?

Nowadays it is difficult to imagine an office as compli-
cated as the Estonian Patent Office without any compu-
ters, mobile phones, fax machines and copying ma-
chines. We started without any equipment at all! The
development of Information Technology has been amaz-
ing. But work was done in that way as well. Long ago
there were not as many cars as there are now, but still
people got to the right place at the right time. It is real-
ity that all our staff has working stations. The use of fax
and copying machines is natural. We got our first fax
machine from our Finnish colleagues. Transportation of it
to the office was quite a story, but fortunately it had a
happy end thanks to some acquaintances on board of the
ferry-boat. They helped to carry the heavy machine. One
man could not carry it. We got our first computers also
thanks to the efforts made by our Finnish colleagues,
who could assume the Norwegians to assist us. The very
first mobile phone was big and heavy. It was not pleas-
ant to carry it. Nowadays we are equipped with the lat-
est info-technological equipment and we are able to
either replace or change them for the newer ones.

Workload and complexity, widespread international
activities in the field of legal protection of industrial
property have set fixed frames to the Patent Office,
which presume staying in the framework determined by
the Statutes of the Republic of Estonia. The Patent
Office participates in promoting the activities of invent-
ing in the field of industrial property. The Patent Office
has currently followed the situation in inventing in
Estonia during its years of activities and has found that
the situation has not been favourable. So the Office has
made efforts to raise public awareness in this field. The
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3. juulil 2001 viibis Eestis visiidil Euroopa Patendiameti president Ingo Kober.

On 3 July 2001 Ingo Kober, President of the European Patent Office, visited Estonia.
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kaitse juurde. Kuidagi ei tohiks seda hooletusse jatta,
tehes seda siis vaid Eesti ulatuses voi laiemalt.

Patendiamet selleks ongi, et riigi nimel tagada t66stus-
omandi Biguskaitse kdigile, kes seda soovivad ja kelle
tegevuse tulemused on tasemel, mis kaitset v@imalda-
vad.

Viieteist aasta jooksul on dra tehtud t66, milleks teistes
maades on kulunud marksa rohkem aega. Teist v@imalust
meil ei olnud.

Office has its own publishing activities. The official
gazettes appear on the regular basis, informing the pub-
licity about the activities of the office. The Office has a
homepage in the Internet, where everyone can find
information concerning the legal acts and their sub-acts
as well as the guidelines in this field. Our specialists
provide consultations in the matters concerning legal
protection. During recent years the Patent Office has
arranged a lot of seminars for the interested parties both
with the participation of the guest lecturers and our lec-
turers in order to highlight the issues of legal protection
in the best possible way. It can be said that inventing
activities have become more vigorous in Estonia. But we
have to accelerate. Estonia has its own potential. We
have to admit that our possibilities to go on with life and
improve it lie in inventing activities. We should not be
afraid of this activity. It is not complicated at all.
Innovation is very often spoken about as a promotor of
the economy and therefore the whole life. But there is
no innovation without inventing activities. Hereby it is
suitable to come back to the legal protection of the
results of inventing activities. This field should be of
utmost importance both in Estonia as well as in the
whole world.

The task of the Estonian Patent Office is to ensure legal
protection of industrial property on the state's level to
everyone, who wants it and the results of whose activi-
ties enable to provide the protection.

We have done more work during these 15 years than
could be done elsewhere in a longer period of time. We
did not have any other choice.
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EESTI PATENDIAMET
THE ESTONIAN PATENT OFFICE

Asutamine

e asutati 23. mail 1919
o tegevus katkestati 1940
o taasasutati 3. detsembril 1991

o taasalustas tegevust 10. martsil 1992

Staatus

o Patendiamet on valitsusasutus Majandus- ja
Kommunikatsiooniministeeriumi valitsemisalas

Ulesanded

o teostab tdidesaatvat riigivoimu tééstusomandi
diguskaitse valdkonnas

o vOtab vastu ja menetleb tddstusomandi digus-
kaitse objektide registreerimise taotlusi

o teeb patenditaotiustele taisekspertiisi, sh
uudsuse ja tehnikataseme ekspertiisi

o teeb kaubamargitaotiustele ja kaubamarkide
rahvusvahelistele registreeringutele ekspertiisi
nii absoluutsetel kui suhtelistel alustel

e peab té6stusomandi registreid, millele on antud
riigi pohiregistri staatus

o peab rahvusvaheliste registreeringute siseriikliku
menetluse andmekogusid

e annab riigi nimel valja kaitsedokumente

e annab valja ametlikke vdljaandeid

e 0saleb todstusomandi kaitse alases
digusloomes

o teeb rahvusvahelist koostodd t6ostusomandi
diguskaitse valdkonnas

e 0saleb Euroopa Patendiorganisatsiooni ja

Siseturu Uhtlustamise Ameti t6os

e 0saleb todstusomandiga seotud strateegiate ja
arengukavade valjatéétamisel

Establishment

e established on 23 May 1919
e discontinued operations in 1940
e re-established on 3 December 1991

e re-commenced operation on 10 March 1992

Status

o The Estonian Patent Office is a government authority
that operates in the area of government of
the Ministry of Economic Affairs and Communications

Tasks

e exercises executive power in the field of
industrial property protection

e accepts and processes applications for the
registration of industrial property objects

e €Xxamines patent applications, including as to
novelty and state of art

e examines trademark applications and
international registrations of trademarks on both
absolute and relative grounds

e maintains industrial property registers that have
been granted the status of a general national
register

emaintains databases of national processing of
international registrations

e issues protection documents in the name of the state
e publishes official gazettes

e participates in legislative drafting in the field of
industrial property protection

e participates in international cooperation in the
field of industrial property protection

e participates in the work of the European Patent
Organization and the Office of Harmonization
for the Internal Market

e participates in the development of strategies
and development plans in the field of industrial
property
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TOOSTUSOMANDI OIGUSKAITSE
PROTECTION OF INDUSTRIAL PROPERTY

“Intellektuaalomandi oOiguskaitse ja diguste
kaitsmine peaksid kaasa aitama tehnoloogiliste
uuenduste edendamisele, tehnoloogia edas-
tamisele ja levitamisele, tehnoloogiliste tead-
miste tootjate ja tarbijate vastastikusele
kasusaamisele viisil, mis viib sotsiaalsele ja
majanduslikule heaolule ning diguste ja kohus-
tuste tasakaalustatusele.”
Intellektuaalomandi diguste kaubandusaspektide lepingu
artikkel 7

Toostusomandi diguskaitse moodustab lahutamatu osa
pohiseaduslikust Giguskorrast. Todstusomandit kaits-
takse Eesti Vabariigi pdhiseaduse paragrahvi 32
alusel, mille kohaselt igalihe omand on puutumatu ja
vordselt kaitstud. Igalihel on @igus enda omandit
vabalt vallata, kasutada ja kdsutada. Omandidiguse
kitsendused vdib sdtestada (lksnes seadusega.
Omandit ei tohi kasutada dldiste huvide vastaselt.
Pdhiseaduse paragrahvi 39 kohaselt on autoril vooran-
damatu Gigus oma loomingule ja riik kaitseb autori

digusi.

Toostusomandi Giguskaitset reguleerivates seadustes
on arvestatud muuhulgas Maailma Kaubandusorga-
nisatsiooni (WTO) intellektuaalomandi diguste kau-
bandusaspektide lepingus (TRIPS-leping) ja Maailma
Intellektuaalomandi Organisatsiooni (WIPQ) hallatava-
tes lepingutes ning Euroopa Liidu Gigusaktides sates-
tatuga.

Omandidiguse kitsendusi v@ib satestada (ksnes
seadusega. Téostusomandialaseid digusi saab omanik
kaitsta kohtu korras. Eesti Vabariigis on kolmeast-
meline kohtusiisteem. Tédstusomandialased kohtuas-
jad alluvad Patendiameti asukoha jargsele kohtule —
Harju Maakohtule.
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“The protection and enforcement of intellectual
property rights should contribute to the promo-
tion of technological innovation and to the trans-
fer and dissemination of technology, to the mutu-
al advantage of producers and users of techno-
logical knowledge and in a manner conductive to
social and economic welfare, and to a balance of
rights and obligations”.

Agreement on Trade-Related Aspects of Intellectual Property Rights,
Article 7

The protection of industrial property is an inseparable
part of the constitutional legal order. Industrial prop-
erty is protected under § 32 of the Constitution of the
Republic of Estonia, providing that the property of
every person is inviolable and equally protected.
Everyone has the right to freely possess, use, and dis-
pose of his or her property. Only law specifies restric-
tions on right of ownership. Property is not allowed to
be used contrary to the public interest under 8 39 of
the Constitution, an author has the inalienable right to
his or her work and the state protects the rights of the
author.

Estonian legislation regulating the legal protection of
industrial property has taken into account the provi-
sions of the TRIPS Agreement of the World Trade
Organization and the agreements administered by the
World Intellectual Property Organization as well as the
legal acts of the European Union.

Restrictions on the right of ownership can only be
prescribed by law. Industrial property rights are pro-
tected in court. The court system of the Republic of
Estonia consists of courts of three instances.
Proceedings treating industrial property fall within the
jurisdiction of the courts in jurisdiction of which the

Estonian Patent Office is located — Harju County Court.
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1992

1994

1994

1997

1998

1999

2002

2002

2004

Seadused

kaubamérgiseadus (muudetud 1997, 1999,
2001, 2002, uus seadus 2004, muudetud 2006)

patendiseadus (muudetud 1998, 1999, 2003,
2004, 2006)

kasuliku mudeli seadus (muudetud 2000, 2003,
2004, 2006)

toostusdisaini kaitse seadus (muudetud 2001,
2004, 2006)

mikrolilituse topoloogia kaitse seadus
(muudetud 2004, 2006)

geograafilise tahise kaitse seadus
(muudetud 2004, 2006)

karistusseadustik (intellektuaalse omandi

vastased siititeod)

tolliseadustik (kauba ebaseaduslik tle tolli-

piiri toimetamine)

todstusomandi diguskorralduse aluste seadus
(muudetud 2006)
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1992

1994

1994

1997

1998

1999

2002

2002

2004

Acts

Trademark Act (amended in 1997, 1999, 2001,
2002, new act 2004, amended in 2006)

Patent Act (amended in 1998, 1999, 2003,
2004 and 2006)

Utility Model Act (amended in 2000, 2003,
2004 and 2006)

Industrial Design Protection Act (amended in
2001, 2004 and 2006)

Act on the Protection of Layout Designs of
Integrated Circuits (amended in 2004, 2006)

Geographical Indication Protection Act
(amended in 2004, 2006)

Penal Code (offences against intellectual

property)

Customs Code (unlawful carriage of goods

over the customs frontier)

Principles of Legal Regulation of Industrial
Property Act (amended in 2006)
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Eesti Vabariigi iihinemine Maailma Intellektuaalomandi Organisatsiooni hallatavate
i mitmepoolsete rahvusvaheliste lepingutega toéstusomandi valdkonnas
L]

Leping Eesti iihines
* Todstusomandi kaitse Pariisi konventsioon (1883) 12. veebruaril 1924
* * Toostusomandi kaitse Pariisi konventsioon Eesti taasihines 24. augustil 1994
& (Stockholmi akt 1967)
Markus. Eesti tihines Pariisi konventsiooniga (Washingtoni akt 1911)
- 12. veebruaril 1924. Eesti kaotas oma iseseisvuse 6. augustil 1940 ja
;*: taasiseseisvus 20. augustil 1991.

Allikas: WIPO publikatsioon nr 423, 5. november 1998.

Maailma Intellektuaalomandi Qrganisatsiooni 5. veebruaril 1994
asutamise konventsioon (Stockholm, 1967)

Patendikoostdéleping (Washington, 1970) 24. augustil 1994
Maérkide registreerimisel kasutatava kaupade ja 27. mail 1996
teenuste rahvusvahelise klassifikatsiooni Nizza

kokkulepe (1957)

Mikroorganismide patendiekspertiisiks deponeerimise 14. septembril 1996
rahvusvahelise tunnustamise Budapesti leping (1977)

Toostusdisainilahenduste rahvusvahelise 31. oktoobril 1996
klassifikatsiooni Locarno kokkulepe (1968)

Rahvusvahelise patendiklassifikatsiooni Strasbourgi 27. veebruaril 1997
kokkulepe (1971)

Mérkide rahvusvahelise registreerimise Madridi 18. novembril 1998
kokkuleppe protokoll (1989)

Kaubamérgidiguse leping (1994) 7. jaanuaril 2003
Toostusdisainilahenduste rahvusvahelise 23. detsembril 2003
registreerimise Haagi kokkuleppe

Genfi redaktsioon (1999)

Patendidiguse leping 28. aprillil 2005

Eesti kirjutas alla

Kaubamargidiguse Singapuri leping 27. martsil 2006
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Accession of the Republic of Estonia to Multilateral International Treaties in the Field of
Industrial Property which are Administered by the World Intellectual Property Organization

Treaty Estonia acceded

Paris Convention for the Protection of Industrial 12 February 1924 (acceded)
Property (1883)

Paris Convention for the Protection of Industrial 24 August 1994 (re-acceded)
Property (Stockholm Act, 1967)

Remarks: Estonia acceded to the Paris Convention (Washington Act, 1911)
with effect from 12 February 1924. It lost its independence on 6 August
1940 and regained it on 20 August 1991.

Source: WIPO publication No 423. 5 November 1998.

Convention on Establishing the World Intellectual 5 February 1994
Property Organization (Stockholm, 1967)

Patent Cooperation Treaty (Washington, 1970) 24 August 1994

Nice Agreement Concerning the International 27 May 1996
Classification of Goods and Services for the
Purposes of Registration of Marks (1957)

Budapest Treaty on the International Recognition 14 September 1996
of the Microorganisms for the Purposes of Patent
Procedure (1977)

Locarno Agreement Establishing an International 31 October 1996
Classification for Industrial Designs (1968)

Strasbourg Agreement Concerning the International 27 February 1997
Patent Classification (1971)

Protocol Relating to the Madrid Agreement 18 November 1998
Concerning the International Registration of

Marks (1989)

Trademark Law Treaty (1994) 7 January 2003
Geneva Act of the Hague Agreement 23 December 2003

Concerning the International Deposit
of Industrial Design (1999)

Patent Law Treaty 28 April 2005

Estonia signed

Singapore Treaty on the Law of Trademarks 27 March 2006
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RAHVUSVAHELINE KOOSTOO
INTERNATIONAL COOPERATION

WIPO

Alates 5. veebruarist 1994 on Eesti Vabariik Maailma
Intellektuaalomandi Organisatsiooni (WIPQ) liige. Eesti
Vabariik on tGhinenud kdigi pdhiliste WIPO hallatavate
tddstusomandi kaitse alaste konventsioonide ja lepin-
gutega.

Eesti delegatsioon osaleb WIPO iga-aastasel taiskogul
alates aastast 1994. Patendiameti esindajad osalevad
WIPO-s Kesk-Euroopa ja Balti riikide grupi (Group
Central Europe and Baltic States) t66s ja samuti WIPO
alaliste komiteede ning t66gruppide tegevuses.

Patendiamet teeb tihedat igapdevast koostood WIPO
Rahvusvahelise Biirooga patendikoostddlepingu (PCT),
markide rahvusvahelise registreerimise Madridi kok-
kuleppe protokolli ja tddstusdisainilahenduste rahvus-
vahelise registreerimise Haagi kokkuleppe Genfi re-
daktsiooni alusel. 2006. aastal saatis WIPO Rahvus-
vaheline Biiroo Patendiametisse ekspertiisi tegemi-
seks ja joustamiseks Eesti territooriumil 2 rahvusvahe-
list patenditaotlust, 3428 kaubamargi rahvusvahelist
registreeringut ning 128 todstusdisainilahenduste
rahvusvahelist registreeringut.

Patendiameti esindajad osalesid martsis 2006 Singa-
puris toimunud diplomaatilisel konverentsil muudetud
kaubamargidiguse lepingu vastuvotmiseks. Eesti kirju-
tas alla nii konverentsi Ioppaktile kui ka lepingule.

Patendiamet tegeleb WIPO juhendite ja m&aruste muu-
datuste ning rahvusvaheliste klassifikaatorite uute
redaktsioonide rakendamise ja avalikkuse teavita-
misega ning samuti voimaluse piires nende tdlkimi-
sega eesti keelde. 2006. aastal anti eesti keeles valja
Rahvusvahelise patendiklassifikaatori kasutamise ju-
hend ja alustati selle klassifikaatori pdhitasandi tolki-
mist eesti keelde. Valmistati ette markide registree-
rimisel kasutatava kaupade ja teenuste rahvusvahelise
klassifikatsiooni 9. redaktsiooni tdlge.

WIPO

Since 5 February 1994 the Republic of Estonia is a
member of the World Intellectual Property Organization
(WIPO). The Republic of Estonia has acceded to the
main conventions and agreements administered by
WIPO in the field of industrial property protection.

The Estonian delegation has been attending the annual
meetings of the WIPO General Assamblies since 1994.
Representatives of the Estonian Patent Office partici-
pate in the work of Group Central Europe and Baltic
States, and in the work of WIPO standing committees
and working groups.

The Estonian Patent Office works in close daily cooper-
ation with the International Bureau of WIPO under the
Patent Cooperation Treaty (PCT), the Protocol Relating
to the Madrid Agreement Concerning the International
Registration of Marks and the Geneva Act of the Hague
Agreement. In 2006 the International Bureau filed with
the Estonian Patent Office 2 international patent appli-
cations, 3,428 international trademark registrations
and 128 international registrations of industrial
designs for examination and enforcement in Estonia.

In March 2006 the representatives of the Estonian
Patent Office took part in the Diplomatic Conference for
the Adoption of a Revised Trademark Law Treaty in
Singapore. Estonia signed both the Final Act and the
Treaty.

The Estonian Patent Office works to implement the
amendments to WIPO guides and regulations and new
versions of international classifications. The Patent
Office is also involved in public information activities,
and as far as possible, the translation of WIPO docu-
ments into Estonian. In 2006 the Guidelines for the Use
of the International Patent Classification were publi-
shed in Estonian. Besides, translation of the main core
level of the Classification into Estonian began. The trans-
lation into Estonian of the 9th edition of the International
Classification of Goods and Services for the purposes of
the registration of marks was completed.
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Patendiameti peadirektor Matti Pats muudetud kaubamérgi diguse lepingule
alla kirjutamas.

Matti Pats, Director General of the Estonian Patent Office,
signing the Revised Trademark Law Treaty.



RAHVUSVAHELINE KOOSTOO
INTERNATIONAL COOPERATION

WTO

Eesti on Maailma Kaubandusorganisatsiooni (WTO)
liige alates 1999. aastast. Eesti t6dstusomandi kaitse
alased seadused on vastavuses WTO hallatava intel-
lektuaalomandi diguste kaubandusaspektide lepinguga
(Agreement on TRIPS).

Euroopa Liit

Eesti Vabariik thines 1. mail 2004 Euroopa Liiduga.
Eesti té6stusomandi Oiguskaitse siisteem on viidud
kooskdlla Euroopa Liidu nduetega. Patendiameti esin-
dajad osalevad Euroopa Noukogu ja Euroopa Komisjoni
tddgruppide t60s.

Euroopa Patendiorganisatsioon

Alates 1. juulist 2002 on Eesti Ghinenud Euroopa
patendikonventsiooniga ja on samast ajast Euroopa
Patendiorganisatsiooni téisliige (seisuga 31.12.2006 oli
tdislitkmeid 31).

Patendiameti esindajad osalevad Euroopa Patendi-
organisatsiooni haldusndukogu, eelarve- ja finants-
komitee ning patendidiguse komitee t66s ja mitmesu-
guste té6gruppide t60s. Haldusndukogu ja komiteede
t66 raames toimub tihe koosté6 Pdhjamaade patendi-
ametitega.

Patendiamet teeb igapaevast tihedat koostddd Euroo-
pa Patendiameti (EPO) struktuuritiksustega kahepool-
sete ja mitmepoolsete programmide raames. Patendi-
ekspertiisi tegemisel kasutatakse EPO andmebaase ja
EPO metoodilisi ekspertiisijuhendeid. Pidevalt taien-
datakse EPO andmebaase Eestis valjaantud patenti-
dega. 2006. aastal esitati Patendiametisse jdustami-
seks Eestis 632 EPO valja antud Euroopa patenti.

EPO annab Patendiametile koolitus- ja infotehnoloo-
giaalast abi ning finantseerib tddstusomandialaste
metoodiliste materjalide valjaandmist.

Patendiamet on l&htunud ja l&dhtub koostdds EPO-ga
tasakaalustatud tddjaotusest.

Siseturu Uhtlustamise Amet (OHIM)

1. mail 2004 {ihines Eesti Vabariik Euroopa Liidu kau-
bamarkide kaitse ja t66stusdisainilahenduste kaitse
siisteemidega. Uhinemine t8i kaasa OHIM-is registree-
ritud Uhenduse kaubamarkide ja Uhenduse disaini-

WTO

Estonia has been a member of the World Trade
Organization (WTO) since 1999. Legal acts valid in
Estonia governing the protection of industrial property
comply with the Agreement on Trade Related Aspects
of Intellectual Property (TRIPS) administered by the
WTO.

European Union

On 1 May 2004 the Republic of Estonia acceded to the
European Union. The legal system of industrial proper-
ty protection in Estonia has been harmonized with the
requirements of the European Union. The representa-
tives of the Estonian Patent Office participate in the
working groups of the European Council and European
Commission.

European Patent Organization

On 1 July 2002 Estonia joined the European Patent
Convention and became a full member of the European
Patent Organization (31 full members on 31 December
2006).

The representatives of the Estonian Patent Office par-
ticipate in the work of the Administrative Council of the
European Patent Organization, the Budget and Finance
Committee, the Committee on Patent Law and several
working groups. There is close cooperation between
the patent offices of the Nordic countries in the frame-
work of the work of the Administrative Council and the
Committees.

The Estonian Patent Office works in close cooperation
with the European Patent Office (EPO) within the
framework of bilateral and multilateral programmes.
Patent examination is carried out using EPO databases
and EPO examination guidelines. EPO databases are
constantly updated with new patents granted in
Estonia. In 2006, 632 European patents granted by the
EPO were filed with the Estonian Patent Office for
enforcement in Estonia.

The European Patent Office assists the Estonian Patent
Office in the area of training and information technolo-
gy, and finances the publication of industrial property
methodological guides.

The Estonian Patent Office has based and will base its
cooperation with the European Patent Office upon a ba-
lanced division of tasks.

Office of Harmonization for the Internal Market
(OHIM)

On 1 May 2004 the Republic of Estonia joined the
European Union system for protection of trademarks
and designs. Due to the accession Community trade-




RAHVUSVAHELINE KOOSTOO
INTERNATIONAL COOPERATION

lahenduste automaatse joustumise Eesti territooriumil.
Seoses sellega suurenes alates 2004. aastast Paten-
diametis tehtava kaubamarkide ekspertiisi t6dmaht
seitse korda, mis ndudis ametis todde suuremahulist
imberkorraldamist veel 2005. ja 2006. aastal. Toimub
andmevahetus Patendiameti ja OHIM-i vahel.
Patendiameti esindajad osalevad OHIM-i haldus-
noukogu, eelarve- ja finantskomitee ja té6gruppide
t00s.

Soome

Soome Patendi- ja Registrivalitsusega (PRH) jatkub
koostdd 15. aprillil 1992 allakirjutatud koostéoprotokol-
li alusel. Korraparaselt toimuvad té6kohtumised PRH
juhtkonnaga.

Pohjamaad ja Baltimaad

Alates 2004. aastast osaleb Patendiamet PGhjamaade
ja Baltimaade patendiametite koostdds. Toimuvad
patendiametite peadirektorite korralised ndupidami-
sed, kus arutatakse t6dstusomandi-alaseid proble-
maatilisi kiisimusi maailmas ja Euroopas ning tddta-
takse valja tihised seisukohad.

Alates 2005. aastast osalevad Patendiameti eksperdid
Péhjamaade ja Baltimaade patendiametite vahelistes
kaubamarkide ja patentide té6gruppides.

5. detsembril 2006 kirjutasid Soome, Leedu, Lati ja
Eesti patendiametite peadirektorid alla vastastikuse
moistmise memorandumile, mis veelgi siivendab koos-
todd.

marks and designs registered by OHIM automatically
became effective in the territory of Estonia. As a result,
there was a sevenfold increase in the work volume of
the Estonian Patent Office in the field of trademark
examination, which effected a major reorganization of
work in the office even in 2005 and 2006. The coopera-
tion between the Estonian Patent Office and OHIM is
based on periodical exchange of data. The representa-
tives of the Estonian Patent Office participate in the
work of the Administrative Board, the Budget and
Finance Committee and working groups of OHIM.

Finland

Cooperation with the National Board of Patents and
Registration (PRH) continued under the cooperation
protocol signed on 15 April 1992. The Estonian Patent
Office held regular meetings with the managerial staff
of the PRH.

Nordic and Baltic countries

The Estonian Patent Office has taken part in coopera-
tion of the patent offices of the Nordic and Baltic coun-
tries since 2004. Regular meetings of the director ge-
nerals of the patent offices of the Nordic and Baltic
countries were held, where problematic issues in the
field of industrial property in the whole world as well
as in Europe were discussed and joint statements were
worked out.

Since 2005 the examiners of the Estonian Patent Office
have taken part in the work of the trademark and
patents working groups between the Nordic and Baltic
countries.

On 5 December 2006 the director generals of the patent
offices of Finland, Lithuania, Latvia and Estonia signed
the Memorandum of Understanding and this makes the
cooperation closer.
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Vastastikuse mdistmise memorandumi allakirjutamine.
Pildil (vasakult) Z. Aumeisters, M. Pats, R. Naujokas, M. Endjérvi.

Signing the Memorandum of Understanding.
On the photo (from the left) Z. Aumeisters, M. Pats, R. Naujokas, M. Endjarvi.



LEIUTISED
INVENTIONS

Leiutised

Leiutistele on v@imalik taotleda patendikaitset vdi kait-
set kasuliku mudelina 23. mail 1994 jGustunud
patendiseaduse ja kasuliku mudeli seaduse alusel.

2006. aastal esitati 45 patenditaotlust, sh PCT taotlusi
2, tehti patenditaotluste kohta 462 menetlusotsust ja
anti valja 189 patenti ning esitati 75 kasuliku mudeli
registreerimise taotlust, tehti kasuliku mudeli regist-
reerimise taotluste kohta 77 menetlusotsust ja re-
gistreeriti 76 kasulikku mudelit. Eesti taotlejad esitasid
36 patenditaotlust ja 67 kasuliku mudeli registreeri-
mise taotlust. Rahvusvahelisi patenditaotlusi edasi-
saatmiseks WIPO-sse esitasid Eesti taotlejad 11.

Seisuga 31. detsember 2006 oli menetlusse jdanud
1447 patenditaotlust ja 51 kasuliku mudeli registree-
rimise taotlust.

Alates 1. juulist 2002 on Eesti Vabariik Euroopa
Patendiorganisatsiooni tdisliige. Euroopa patendikon-
ventsiooni alusel on alates 1. juulist 2002 véimalik ihe
Euroopa patenditaotlusega taotleda leiutisele Gigus-
kaitset koigis konventsiooni liikmesriikides. Eesti
kodanikel ja residentidel on vdimalus esitada Euroopa
patenditaotlus kas Eesti Patendiameti kaudu voi otse
Euroopa Patendiametile (EPO). Aastail 2002-2006 ei
ole Eesti taotlejad Eesti Patendiameti kaudu Euroopa
patenditaotlusi esitanud. Patenditaotlusi saab esitada
EPO-le ka elektrooniliselt.

Alates 2003. aasta maist hakkasid patendiosakonna
eksperdid andma patenditaotluste ja kasuliku mudeli
registreerimise taotluste koostamise alal vdikeettevot-
jatele ja fiiusilistele isikutele tasuta konsultatsioone.
Kokku anti 2006. aastal konsultatsioone 180 isikule 134
tunni ulatuses.

Inventions

Inventions can be protected by patents or utility models
under the Patents Act and the Utility Models Act, which
entered into force on 23 May 1994.

In 2006 45 patent applications were filed, including 2
PCT applications, 462 decisions on patent applications
were issued and 189 patents were granted, 75 utility
model registration applications submitted and 77 deci-
sions on utility models were issued and 76 utility mo-
dels registered. Estonian applicants filed 36 patent
applications and 67 applications for registration of a
utility model. Estonian applicants filed 11 international
patent applications for forwarding to WIPO.

The number of pending applications on 31 December
2006 was 1,447 patent and 51 utility model registration
applications.

Since 1 July 2002 the Republic of Estonia is a full mem-
ber of the European Patent Organization. Since that
time it is possible to obtain patent protection in all
member states to the Convention by filing a single
application under the European Patent Convention.
Estonian citizens and residents can file a European
patent application via the Estonian Patent Office or
directly with the European Patent Organization. From
2002 to 2006 Estonian applicants did not file any
European patent applications. European patent applica-
tions may be filed with the European Patent Office
(EPO) also in electronic form.

Since May 2003 the examiners of the Patent
Department started to organize free consultations to
small and medium-sized enterprises as well as natural
persons on how to prepare patent and utility model
applications. 134 hours of consultations were provided
to 180 persons in 2006.

2006. aasta parim patendiekspert Traugott Ladnmae.

Traugott Ladnmée, best patent examiner in 2006.

25




PATENDIDD
PATENTS

Alates 1. jaanuarist 2006 on kasutusele vdetud rahvus-
vahelise patendiklassifikatsiooni 8. redaktsioon.
Selleks, et paremini rahuldada eri tasanditel kasutajate
vajadusi, on klassifikaator 8. redaktsioonist alates
kahetasandiline, koosnedes pohitasandist ja edasiaren-
datud tasandist. Eesti Patendiametis on kasutusele
voetud edasiarendatud tasand. 2006. aasta jooksul on
umber klassifitseeritud kdik patendiregistris olevad
1234 kehtivat registreeringut. Patenditaotluste imber-
klassifitseerimine toimub jooksvalt menetluse kdigus.
Patendiotsingute labiviimisel on kasutusele voetud
Euroopa patendiklassifikatsioon (ECLA).

The 8th edition of the International Patent Classi-
fication has been used since 1 January 2006. The 8th
edition of the Classification was divided into a core
and an advanced level, in order to better satisfy the
needs of different categories of users. Advanced level
has been taken into use in the Estonian Patent Office.
All 1,234 valid registrations in the Register of Patents
have been reclassified during 2006. Re-classification of
the patent applications is carried out consecutively in
the course of the examination. The European Patent
Classification (ECLA) has been taken into use in per-
forming patent searches.

Patendid

Patendikaitse antakse teaduse ja tehnika kdigi valdkon-
dade leiutistele, sh ravimitele. Patendiga ei kaitsta tai-
mesorte ja loomatduge ning raviviise ja diagnoosimee-
todeid inimeste ja loomade raviks ning haiguste diag-
noosimiseks. 2006. aastal esitatud patenditaotlustest esi-
tasid Euroopa Liidu liikmesriikide taotlejad (v.a Eesti)
13%. USA taotlejad 2% ja Eesti taotlejad 80% esitatud
patenditaotluste koguarvust.

Seoses Eesti EPO taisliikmeks saamisega langes esita-
tavate patenditaotluste arv. 2003. aastal esitati patendi-
taotlusi ~15% vdhem, 2004. aastal ~80% vahem, 2005. a
~95% ja 2006. aastal ~94% vahem kui aastal 2001 vdi
2002. Samal ajal on aasta-aastalt kasvanud Eestis kehti-
vate Euroopa patentide arv.

Aastatel 2004—-2006 Patendiametisse esitatud Euroo-
pa patendikirjelduste tdlked ja Euroopa patendindud-
luste tdlked.

15 aastat on Patendiametis leiutistega tegelenud (seisavad, vasakult)
patendiosakonna vanemekspert Mare Lopp, talituse juhataja Tiina Lillepool ja
nounik Raul Kartus ning patendiosakonna juhataja Elle Mardo (istub).

Mare Lopp, Senior Examiner of the Patent Department,

Tiina Lillepool, Head of Division, Raul Kartus, Adviser (standing, from the left) and
Elle Mardo, Head of the Patent Department (sitting) have dealt with inventions

in the Estonian Patent Office for 15 years.

Patents

Patent protection is granted to inventions of all fields of
science and technology, including medicinal products.
Patent protection is not granted to plant or animal varie-
ties and to methods for treatment of the human or ani-
mal body and diagnostic methods practiced on the
human or animal body. Distribution of patent applica-
tions filed in 2006 by country of origin was as follows:
13% of the applications came from the member states of
the European Union (excluding Estonia), 2% from the
U.S.A. and 80% from Estonia.

The number of patent applications has fallen due to
Estonia’s accession to the EPO. In 2003 the number
dropped by approximately 15%, in 2004 by 80%,
in 2005 by 95% and in 2006 by 94% compared with
2001 and 2002.

Translations of the European patent specifications and
translations of the European patent claims filed with
the Estonian Patent Office from 2004 until 2006.

Aasta  Esitatud Euroopa patendikirjelduste tlked Esitatud Euroopa patendindudluste tdlked

Year  Total number of translations of the European patent Total number of translations of the European patent
specifications filed with the Estonian Patent Office claims filed with the Estonian Patent Office

2004 37 0

2005 183 11

2006 632 6
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2006. aastal esitati patenditaotlusi rahvusvahelise
patendiklassifikatsiooni jargi jargmiselt:

The distribution of patent applications in 2006 accord-
ing to the International Patent Classification:

VALDKOND A. Inimeste eluliste vajaduste SECTION A. Human
rahuldamine 20% Necessities 20%
VALDKOND B. Tehnoprotsessid, transport 7% SECTION B. Performing Operations;Transporting 7%
VALDKOND C. Keemia, metallurgia 18% SECTION C. Chemistry; Metallurgy 18%
VALDKOND D. Tekstiilid, paber 0% SECTION D. Textiles; Paper 0%
VALDKOND E. Ehitus, mdendus 1% SECTION E. Fixed Constructions 11%
VALDKOND F.  Mehaanika, valgustus, SECTION F. Mechanical Engineering; Lighting;
kiitmine, relvad, Idhkamine 4% Heating; Weapons; Blasting 4%
VALDKOND G. Futsika 11% SECTION G. Physics 11%
VALDKOND H. Elekter 27% SECTION H. Electricity 27%
D
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Patendiametisse esitatud patenditaotlused ja véljaantud patendid.
Patent applications filed with the Estonian Patent Office and decisions made on these applications.

Muud
Others

5%

809 -
Z Estonia

Patendiamet kontrollib esitatud patenditaotluse vas-
tavust vorminduetele ja teeb leiutise kohta taiseksper-
tiisi, kontrollides leiutise ilemaailmset uudsust, leiutus-
taset ja téostuslikku kasutatavust.

Eelmisel aastal seisnesid patenditaotluste tagasi-
likkamise ja tagasivotmise peamised pohjused selles,
et menetluse kaigus oli patenditaotluse joushoidmise
eest noutav riigildiv tasumata jadanud (88,8%) voi ei
vastanud leiutis patentsuse kriteeriumidele (6,2%).

Patenditaotluste menetluse kestus on keskmiselt 4,5
aastat. Patenditaotlus avaldatakse 18 kuu méddumisel
esitamise kuupdevast vOi prioriteedikuupdevast.
Patendi valjaandmiseks loetakse leiutise registreeri-
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EL liikmesriigid (v.a Eesti)
EU member states (excluding Estonia)

13%

USA
2%

Patenditaotluste jaotus riikide jérgi.

Patent applications by countries.

The Estonian Patent Office examines the compliance of
filed patent applications with the formal requirements
and carries out substantive examination of the inven-
tion, examining the novelty of the invention worldwide,
the inventive step and industrial applicability.

Last year two most reasons for rejection or withdrawal
of patent applications were the non-payment of patent
for the continued validity fees (88,8%) and the non-
compliancy of the invention with the patentability
criteria (6,2%).

The average duration of the examination of a patent
application is 4,5 years. The patent application is pub-
lished after 18 months from the filing date or priority




KASULIKUD MUDELID
UTILITY MODELS

mine patendiregistris. Patendiomanikule antakse tra-
ditsiooniline patendikiri.

Patent kehtib 20 aastat patenditaotluse esitamisest
arvates ja selle joushoidmiseks tuleb iga kehtivus-
aasta eest tasuda riigildivu.

Alates 1. jaanuarist 2000 kehtib tdiendav kaitse me-
ditsiini- ja taimekaitsetoodetele, mis on jdus kuni
viis aastat pdrast patendi kehtivusaja |Gppemist.
2006. aastal esitati 1 tdiendava kaitse taotlus me-
ditsiini- ja taimekaitsetoodetele ja kokku on neid
2000. aastast alates esitatud 13.

Patendist tulenevaid vaidlusi lahendatakse t60stus-
omandi apellatsioonikomisjonis ja kohtus. 2006. aas-
tal ei vaidlustatud dhtegi Patendiametis patenditaot-
luse kohta tehtud otsust.

Alates 2000. aastast on ekspertide t66 normeeritud
ning sellest tulenevalt on kehtestatud tulemuspalgad.
2006. aastal oli ihe vanemeksperdi aastanorm 40
otsust. Aasta kokkuvotteks taitsid kdik véljadppinud
eksperdid pdhinormi.

Kasulikud mudelid

1. mail 2004 joustunud kasuliku mudeli seaduse muuda-
tustega tapsustati kasulike mudelite taotluste menet-
luskorda ja Oiguste tileminekuga seonduvaid satteid.

Kasuliku mudeli registreerimise taotlusi saab esitada

lisaks seadmele ka meetodile ja ainele.

Aastatel 2000—-2006 esitati kasuliku mudeli registree-
rimise taotlusi vastavalt leiutise objektile:

date. The registration of the invention in the state reg-
ister of patents is deemed the grant of a patent.
Traditional letters patent is issued to the patentee.

The term of the patent is 20 years from the filing date
of the patent application; a renewal fee must be paid
for each year of validity.

Since 1 January 2000 medical products and plant pro-
tection products enjoy supplementary protection that is
valid for 5 years after the end of the term of the patent.
In 2006 one application for supplementary protection of
medical and plant protection products were filed; that
makes 13 applications altogether since 2000.

Disputes concerning patents are resolved in the Indust-
rial Property Board of Appeal and in court. In 2006 no
decisions made by the Estonian Patent Office on patent
applications were appealed to the Board of Appeal.

Since 2000 normative standards have been fixed for
examiners who receive performance bonus. In 2006 the
annual normative standard was 40 decisions, which
was met by all trained examiners by the end of the
year.

Utility models

The amendment to the Utility Models Act that entered
into force on 1 May 2004 specified the processing of
utility model applications and the provisions concern-
ing the transfer of rights.

Applications for the registration of a utility model can
be filed for equipment, and for method and substance.

Utility model registration applications filed from 2000
to 2006 by the subject of the invention:

Aasta Esitatud taotluste arv Seade Meetod Aine
(taotlus) (taotlus) (taotlus)

Year Number of applications filed Equipment Method Subject
(application) (application) (application)

2000 50 43 5 2

2001 43 34 9 0

2002 72 48 20 4

2003 67 43 20 4

2004 85 67 16 2

2005 87 61 21 5

2006 75 58 16 1

Toetudes ilaltoodud andmetele, vdib kindlalt delda, et
kasuliku mudelina kaitstavate leiutise objektide laien-
damine lisaks seadmele meetodi ja ainega on ennast
taielikult digustanud.

2006. aastal esitatud kasuliku mudeli registreerimise
taotlustest moodustasid Euroopa Liidu liikmesriikide
(v.a Eesti) taotlejate esitatud taotlused 8% ja Eesti
taotlused 89% nende koguarvust.
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From this table it is clear that the extension of pro-
tectable subject matter to include methods and sub-
stances has been justified.

In 2006 applicants from the member states (excluded
Estonia) of the European Union filed 8% of the total
number of applications and 83% of the applications
were filed by Estonian applicants.
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2006. aastal esitati kasuliku mudeli registreerimise
taotlusi rahvusvahelise patendiklassifikatsiooni jargi
jargmiselt:

VALDKOND A. Inimeste eluliste vajaduste

rahuldamine 23%
VALDKOND B. Tehnoprotsessid, transport 15%
VALDKOND C. Keemia, metallurgia 5%
VALDKOND D. Tekstiilid, paber 0%
VALDKOND E. Ehitus, méendus 5%
VALDKOND F.  Mehaanika, valgustus,

kiitmine, relvad, Iohkamine 1%
VALDKOND G. Fuusika 12%
VALDKOND H. Elekter 0%

Klassifitseerimata taotlused  29%

Selleks, et kasuliku mudeli Giguskaitse kehtiks, peab
kasuliku mudelina kaitstav leiutis olema tlemaailm-
selt uus, omama leiutustaset ja olema todstuslikult
kasutatav. Kasuliku mudeli registreerimise taotluste
menetlemisel kontrollib Patendiamet ainult taotluse
vorminduete taitmist. Leiutise uudsuse ja téostusliku
kasutatavuse eest vastutab kasuliku mudeli taotleja
ise. Iga asjast huvitatud isik vdib taotleda kohtu kaudu
kasuliku mudeli registreeringu tithistamist, kui leiutis
ei ole uus, ei oma leiutustaset voi ei ole t6ostuslikult
kasutatav.

The distribution of utility model registration applica-
tions in 2006 according to the International Patent
Classification:

SECTION A. Human

Necessities 23%
SECTION B. Performing Operations; Transporting 15%
SECTION C. Chemistry; Metallurgy 5%
SECTION D. Textiles; Paper 0%
SECTION E. Fixed Constructions 5%
SECTION F.  Mechanical Engineering; Lighting;

Heating; Weapons; Blasting 11%
SECTION G. Physics 12%
SECTION H. Electricity 0%

Unclassified applications 29%

Only new inventions involving an inventive step and
capable of industrial application may be protected by
utility model. In the course of processing a utility model
registration application, the Estonian Patent Office
solely examines the compliance of the application with
the formal requirements. The applicant for a utility
model registration is responsible for the novelty and
industrial applicability of the invention. If the invention
is not new or industrially applicable, any interested
person may file an action in court for cancelling the
registration.

S| s 2
Kasuliku mudeli taotlused 78 |81
__so | Utility models applications P2 s T R /- S
Registreeritud kasulikud mudelid 72 69 ] 71
700 Utility models registered L~ 67
600
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Patendiametisse esitatud kasuliku mudeli taotlused ja registreeritud kasulikud mudelid.
Utility model applications filed with the Estonian Patent Office and utility models registered.

Nouetele vastava registreerimistaotluse korral regist-
reeritakse leiutis kasulike mudelite registris ja antakse
vélja kasuliku mudeli tunnistus. Kasuliku mudeli re-
gistreerimise taotluse menetlus kestab keskmiselt 3
kuud.
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Where the registration application complies with the
requirements, the invention is registered in the state
register of utility models and the Estonian Patent Office
issues a utility model certificate. The average duration
of the processing of a utility model registration appli-
cation is 3 months.
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Kasuliku mudeli diguskaitse kehtib esmalt neli aastat
registreerimistaotluse esitamisest arvates ja seda on
voimalik riigildivu tasudes pikendada kuni 10 aastani,
kdigepealt nelja aasta vdrra ja seejarel veel kaheks
aastaks.

Muud
Others

0,

89%

Estonia

The term of legal protection of a utility model is 4 years
from the filing date. After that the term of protection
may be renewed for up to 10 years by paying the
renewal fee: initially for 4 years and after that for
another 2 years.

EL likmesriigid (v.a Eesti) %
EU member states (excluding Estonia)

Kasuliku mudeli taotluste jaotus riikide jérgi.

Distribution of utility model applications
by country of origin.

MIKROLULITUSTE TOPOLOOGIAD
LAYOUT DESIGNS OF INTEGRATED CIRCUITS

Mikroliilituste topoloogiad

16. martsil 1999 justus mikrolilituse topoloogia kaitse
seadus. 2006. aastal ei esitatud ihtegi mikrolilituse
topoloogia registreerimise taotlust. Mikrolilituse
topoloogia registreerimise taotlusi esitati 2000. aastal
ainult dks ja 2001. aastal tehti selle kohta otsus taga-
sivoetuks lugemise kohta.

Layout Designs of Integrated Circuits

On 16 March 1999 the Layout Designs of Integrated
Circuits Protection Act entered into force. In 2006 no
applications were filed for the registration of layout
designs of integrated circuits. In 2000 only 1 applica-
tion was filed and in 2001 the decision on the with-
drawal of the registration application was issued.

30



EUROOPA

PATENDID

EUROPEAN PATENTS

Euroopa patendid

Leiutisi saab Eestis kaitsta Euroopa patendiga alates
1. juulist 2002, mil Eesti sai Euroopa Patendiorganisat-
siooni taisliikmeks. Nimetatud kuupdevast alates on
Euroopa patendikonventsiooni alusel v@imalik Eestit
Euroopa patenditaotluses markida riigina, kus kavatse-
takse joustada Euroopa patent. Samuti on Eesti ja
valisriikide isikutel Eesti Patendiameti kaudu v@imalik
esitada Euroopa Patendiametile (EPO) Euroopa patendi-
taotlusi.

Euroopa patendi joustamiseks Eestis peab patendi-
omanik esitama Eesti Patendiametile kolme kuu jooksul
EPO poolt Euroopa patendi védljaandmisest teatamisest
arvates patendikirjelduse tdlke eesti keeles ja tasuma
selle avalikustamiseks ettendhtud riigildivu. Taiendava
riigildivu eest on voimalik tolke esitamise tahtaega pi-
kendada kahe kuu vorra.

Eestis kehtiv Euroopa patent on diguslikult vérdne Eesti
patendiga. Patendiamet peab Eestis kehtivate Euroopa
patentide registrit.

Euroopa patendi joushoidmiseks Eestis peab patendi-
omanik EPO poolt Euroopa patendi véljaandmisest
teatamisele jargnevast kehtivusaastast alates tasuma
iga jargneva kehtivusaasta eest riigilGivu. Joushoid-
mise riigildivu vaib tasuda kuni kuus kuud enne tasu-
mistahtpdeva voi tdiendavat riigildivu tasudes kuni
kuus kuud parast tasumistdhtpdeva. Tasumistahtpde-
vaks loetakse selle kalendrikuu viimane péev, millal
Euroopa patendi kehtivusaasta algab.

Esimesed Euroopa patendid joustusid Eestis 2004.
aastal. Kokku oli 2006. aasta lopuks Eestis joustatud
711 Euroopa patenti, millest jous oli 701 patenti.

EPO-le edastamiseks polnud Euroopa patenditaotlusi
Patendiametile 2006. aasta |8puks veel esitatud.

23 23
[

2004 2005 2006
Jous olevate EP arv
Number of the European patents

valid

D Jéustunud EP arv
Number of validated European
patents
Eestis joustunud ja Eestis jous olevad Euroopa patendid.
European patents validated in Estonia and valid in Estonia.

European Patents

Inventions can be protected by the European patent in
Estonia since 1 July 2002, when Estonia became a full
member of the European Patent Organization. Estonia
can be designated in the European patent application
as a state, where the European patent is intended to be
enforced. Besides, Estonian and foreign applicants can
file a European patent application via the Estonian
Patent Office to the European Patent Office (EPO).

In order to enforce the European patent in Estonia the
proprietor should file a translation of the patent speci-
fication into Estonian with the Estonian Patent Office
within 3 months from issuing a notification of the grant
of the patent by the European Patent Office and pay the
prescribed fee for making it available to the public. It is
possible to extend the term for submitting the transla-
tion by 2 months upon payment of an additional state
fee.

The European patent valid in Estonia is legally equal to
the Estonian patent. The Estonian Patent Office keeps
the Register of the European Patents valid in Estonia.

In order to keep the European patent valid in Estonia
the proprietor of the patent has to pay a state fee for
each year of validity after the notification of the grant
of the European patent by the European Patent Office.
The state fee for keeping the validity of the patent can
be paid up to 6 months before the due date for payment
of the fee or up to 6 months after the due date for pay-
ment of the fee in case of paying the supplementary
fee. The due date for payment of the fee is the last day
of the calendar month, when the year of validity of the
European patent starts.

The first European patents came into force in Estonia in
2004. By the end of 2006 the total number of the
European patents validated in Estonia was 711, of
which 701 patents were valid.

European patent applications to be forwarded to the
European Patent Office had not been filed with the
Estonian Patent Office by the end of 2006.

Teised

104
Others

Jaapan

Euroopa Liit
European Union

508

Eestis jous olevate Euroopa patentide jaotus riikide jargi.
Distribution of European patents valid in Estonia by countries.
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Toostusdisainilahendused

Toostusdisaini kaitse seaduse kohaselt on tddstusdi-
sainilahendus toote tasapinnaline v@i ruumiline valis-
kujundus. Valiskujunduse all mdistetakse seaduses
toote valisilmet, mille moodustavad vorm, konfigurat-
sioon, ornament, varvilahendus, faktuur ja materjal.

Peaaegu iga toode on kujundatud, vaga vahe on selli-
seid kaupu, mille kujundus tuleneb iiksnes tehnilistest
vajadustest. Seega sisaldub tddstusdisainilahendus
peaaegu kdigis esemetes, mis meid iga pdev imbritse-
vad. Valdava enamuse toodete valikul peab potentsi-
aalne ostja peale funktsionaalsuse ja vastupidavuse
oluliseks ka kauba valimust, disaini. Kérgetasemeline
tootedisain aitab kaasa edule nii kohalikul kui ka maail-
maturul. Seetdttu peaks iga ettevdtja olema huvitatud
sellest, et tema valja té6tatud, uudse ja dnnestunud
kujundusega toode oleks kaitstud, et seda ei kopeeri-
taks ega jaljendataks.

Toostusdisaini kaitse seadus kehtib Eestis alates
11. jaanuarist 1998. 1. aprillil 2004 jdustus ka t60stus-
disainilahenduste rahvusvahelise registreerimise Haagi
kokkuleppe Genfi redaktsioon. 1. maist 2004 laienesid
Eestisse Euroopa Uhenduse tdgstusdisainilahenduse
alased digusaktid, sealhulgas Euroopa Liidu N&ukogu
12. detsembri 2001 maarus (EU) nr 6/2002, mis kasitleb
Euroopa Uhenduse disainilahenduste @iguskaitset.
Viimatinimetatu alusel antakse lisaks tavaparasele re-
gistreerimisvéimalusele automaatselt ka kdigile Euroopa
Uhenduse territooriumil avalikustatud tégstusdisaini-
lahendustele 3-aastane kaitse kopeerimise vastu.

Eestis rakendatakse tédstusdisainilahenduste regist-
reerimisel avaldus- ehk registreerimissiisteemi. Paten-
diamet ei kontrolli tddstusdisainilahenduse uudsust,
eristatavust, toostuslikku kasutatavust ega taotleja
digust esitada registreerimistaotlus. Registreeritud
tdodstusdisainilahenduse omaniku Gigusi saab vaidlus-
tada kohtus.

Omaniku Gigused toostusdisainilahendusele kehtivad
viis aastat registreerimistaotluse esitamise kuupde-
vast, seejarel saab vastava riigildivu tasumisel piken-

dada Giguste kehtivust viie aasta kaupa maksimaalselt
kokku 25 aastaks.

Industrial Designs

Pursuant to the Industrial Designs Protection Act an
industrial design is a two-dimensional or three-dimen-
sional design of the product. In this Act a design means
a set of features of the product, which is formed by the
shape, configuration, ornamentation, colours, texture
and material of the product.

Almost every product has been designed. There are
very few products, which design proceeds solely from
the technical needs. Therefore every item surrounding
us comprises an industrial design. A potential purchas-
er finds that besides functionality and durability also
the looks, i.e. the design of the product is important at
the choice of the majority of products. High quality
design of the product enables to achieve success both
on the local and international market. Therefore entre-
preneurs should be interested in the protection of the
product with novel and successful design worked out
by him/her, so that it can not be copied or imitated.

The Industrial Designs Protection Act has been in force
since 11 January 1998. On 1 April 2004 the Geneva Act
of the Hague Agreement Concerning the International
Deposit of Industrial Designs entered into force. Since
1 May 2004 the legal acts of the European Community
on industrial designs, including the Council Regulation
6/2002/EC of 12 December 2001 on legal protection of
the Community designs, were extended to Estonia.
Pursuant to this Regulation besides the existing ordi-
nary possibilities for registration a 3-year protection
against copying shall be granted automatically to all
industrial designs disclosed to the public within the
territory of the European Community.

In Estonia industrial designs are registered by formal
examination system. The Estonian Patent Office does
not examine the industrial design as to its novelty, indi-
vidual character, industrial applicability or the right of
a person to file the application. The rights of the owner
of the registered industrial design may be contested in
court.

The term of protection of an industrial design is 5 years
from the filing date of the registration application;
after that the owner of the right may, by paying the
state fee, renew the term of protection four times for
periods of 5 years each, up to a maximum of 25 years.

Registreerimistaotlused
Registration applications

Registrisse kantud téostusdisainilahendused
Registered industrial designs

Esitatud tdostusdisainilahenduse ;
registreerimise taotlused ja registreeritud
toostusdisainilahendused.

The number of received industrial design
registration applications and
registered industrial designs.

1998 1999 2000 2001 2002 2003 2004
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31. detsembri 2006 seisuga on Eesti té6stusdisaini-
lahenduste registris todstusdisainilahendusi kokku 847,
Eestis Oiguskaitse saanud tédstusdisainilahenduse
rahvusvahelisi registreeringuid 355. Neile lisanduvad
Euroopa Uhenduse registreeritud tddstusdisaini-
lahendused, mida oli 214581, ja Eurcopa Uhenduse
registreerimata todstusdisainilahendused.

2006. aastal esitati Patendiametile 137 (jagamis-
eelselt 115) toostusdisainilahenduse registreerimise
taotlust, mis on 47% rohkem kui 2005. aastal. Kodu-
maised t6ostusdisainilahendused moodustasid Patendi-
ametile esitatud taotluste koguarvust 66% (aastal 2005
51%). Haagi kokkuleppe alusel saabus 128 t6éstusdi-
sainilahenduse rahvusvahelist registreeringut, jagami-
se tulemusena tousis nende arv 31. detsembriks 192-ni.

Patendiameti seisukohalt oli 2006. aastal oluliseks
téostusdisainilahenduste menetluse mahu kasv.
Registreerimisotsuseid tehti kokku 367. Keeldumis-
teateid, mida saadeti WIPO-sse 37, pdhjustas Eestis
kehtiv ndue, et taotlus v@ib sisaldada vaid (ihte t66s-
tusdisainilahendust, ihe todstusdisainilahenduse va-
riante voi tddstusdisainilahenduste komplekti. Keeldu-
mist on vdimalik véltida, jagades rahvusvahelise re-
gistreeringu Eestis eraldi taotlusteks, mis vastavad
nimetatud noudele.

2006. aasta ldpuks jai menetlusse 97 siseriiklikku
taotlust ja 127 rahvusvahelist registreeringut. To0s-
tusdisainilahenduse menetluse kestus on keskmiselt
1-2 kuud.

Populaarseimad disainitavad tooted olid tédstusdi-
sainilahenduste registreerimisel aastal 2006 kellad
(105 lahendust, neist 102 rahvusvahelised regist-
reeringud Sveitsi taotlejatelt). Keskmisest rohkem
kaitsti ka ehteid (81) ning sideseadmeid (34).

Riigiti esitati kﬁivge rohkem taotlusi ja rahvusvahelisi
registreeringuid Sveitsist (54%), jargnesid Eesti (28%)
ja Soome (11%).

0 0
2004 2005 2006

Saabunud Haagi registreeringud
Received Hague registrations

D Joustunud Haagi registreeringud
The Hague registrations entered into force

Saabunud ja joustunud todstusdisainilahenduse rahvusvahelised
registreeringud.

The number of received international registrations of industrial designs
and international registrations of industrial designs entered into force.

The total number of industrial designs in the Register
of Industrial Designs in Estonia on 31 December 2006
was 847. 355 international registrations of industrial
designs received legal protection in Estonia. In addition
to them there are registered Community designs, the
number of which was 214,581, and unregistered
Community industrial designs.

Industrial design registration applications filed with
the Estonian Patent Office in 2006 numbered 137 (115
before division), which is 47% more than in 2005.
Domestic industrial designs made up 66% of the appli-
cations (51% in 2005). 128 international industrial
design registrations were received under the Hague
Agreement, as a result of the division of the applica-
tions their number increased to 192 by 31 December.

The volume of the examination of industrial designs in
the Estonian Patent Office increased significantly in
2006. 367 decisions on registration were made in 2006.
37 notifications of refusals were sent to the WIPO, as
there is a requirement in Estonia that an application
may include only one industrial design, variants of an
industrial design or a set of industrial designs. Refusal
can be avoided by dividing an international registration
into separate applications meeting this requirement in
Estonia.

At the end of 2006 the number of pending national
registration applications was 97 and pending interna-
tional registrations was 127. The average duration of
the processing of an industrial design is 1 to 2 months.

In 2006 the most popular designed products at re-
gistration of industrial designs were watches
(105 industrial designs, of which 102 were internatio-
nal registrations filed by Swiss applicants). Other popu-
lar goods were jewellery (81) and communication
equipment (34).

The majority of the applications and international re-
gistrations were filed from Switzerland (54%), followed
by Estonia (28%) and Finland (11%).

Muud
Others

3%

Sveitsi 9

54% Estonia

Switzerland

EU liikmesriigid

(v.a Eesti) 15%
EC member states
(excluding Estonia)

2006. a esitatud toostusdisainilahenduse taotluste ja saabunud tdgstus-
disainilahenduse rahvusvaheliste registreeringute jaotus riikide jargi.

Distribution of the industrial design applications and the international
registrations of industrial designs received in 2006 by country of origin.
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Kaubamargid

Kaubamérke registreeritakse 1. mail 2004 jdustunud
kaubamargiseaduse alusel. 1. jaanuaril 2006 joustusid
muudatused kaubamaérgiasjade kohtumenetluses, mis
oli tingitud uue tsiviilkohtumenetluse seadustiku jdus-
tumisest.

Kaubamargile Eestis @iguskaitse saamiseks on neli

voimalust:

e registreerimine kauba- ja teenindusmarkide regist-
ris, esitades taotluse Patendiametile;

e registreerimine Ulemaailmse Intellektuaalse Oman-
di Organisatsiooni (WIPQO) Rahvusvahelise Biiroo
registris, avaldades soovi saada diguskaitse Eestis;

e kaubamargi Eestis Gldtuntuks tegemise kaudu;

e registreerimine  Siseturu Uhtlustamise Ametis
Euroopa Uhenduse kaubamargina.

2006. aastal esitati 1704 kaubamargi registreerimise
taotlust, mis on ligikaudu 2% vdhem kui eelmisel
aastal (2005. a — 1737). Eesti taotlejate poolt esitatud
taotluste arv on jaanud peaaegu samaks. Kui 2005. a
esitati 1266 taotlust, siis 2006. aastal 1284, mis on
1,4% enam. Kaubamadrgi rahvusvahelisi registreerin-
guid, milles Eesti on margitud lepinguosaline, saabus
3430 (2005. a 3447). Mullusega vdrreldes saabus
rahvusvahelisi registreeringuid 0,5% vahem. Kokku
taotleti seega kaitset 5134 kaubamargile (2005. a —
5184). Languse tendents, mis algas juba 2004. a seoses
Eesti (hinemisega Euroopa Liiduga ja jatkus 2005. a nii
siseriiklike kaubamarkide kui rahvusvaheliste regist-
reeringute osas, on peatunud (2005. a langus 18%,
2006. a langus 1%).

Aasta |8puks kehtis Eestis 31 689 registreeritud sise-
riiklikku kaubamarki ja 26 366 rahvusvahelist regist-
reeringut, millele laieneb diguskaitse Eestis. Peale
selle kehtivad Eestis ka registreeritud Euroopa Uhen-
duse kaubamargid, neid oli 358 271.

Kaubamérgiosakond tegi kokku 4910 otsust, sellest
1547 siseriiklike taotluste ja 3363 rahvusvaheliste re-
gistreeringute kohta, mis on 27% véhem kui 2005.
aastal. Rahvusvahelisi kaubamérgi registreerimise

Trademarks

Trademarks are registered under the Trademark Act,
which entered into force on 1 May 2004. In January
2006 amendments in the court procedures concerning
trademarks entered into force.

There are four possibilities to obtain legal protection

for a trademark in Estonia:

e by registering a trademark in the register of trade-
marks and service marks by filing an application with
the Estonian Patent Office;

e by registering a trademark in the Register of the
International Bureau of the World Intellectual Pro-
perty Organization (WIPO) requesting legal protec-
tion in Estonia;

e by making a trademark well known in Estonia;

e by registering a trademark with the Office for
Harmonisation in the Internal Market (OHIM) as a
Community trademark.

In 2006 the number of trademark registration applica-
tions was 1,704, which is approximately 2% less than
last year (1,737 in 2005). The number of applications
filed by Estonian applicants has remained almost the
same. 1,266 applications were filed in 2005, whereas
1,284 applications were filed in 2006. So it shows a
1,4% rise. International trademark registrations desig-
nating Estonia numbered 3,430 (3,447 in 2005). This
means a 0,5% decrease compared with last year. Thus
in total 5,134 trademarks were filed for legal protection
(5,184 in 2005). A falling tendency (18% fall in 2005,
1% fall in 2006), which began already in 2004 due to
accession to the European Union, in both national and
international trademarks, stopped in 2006.

At the end of the year, 31,689 registered national
trademarks and 26,366 international registrations with
protection extended to Estonia were valid in Estonia.
Besides, also registered Community trademarks are
valid in Estonia, the number of which was 358,271.

The Trademark Department rendered 4,910 decisions,
1,547 of which concerned national applications and
3,363 international applications, which is 27% less
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Kaubamérgiosakonna juhataja asetditja Ingrid Matsina on selles osakonnas
tootanud osakonna loomisest alates.

Ingrid Matsina, Deputy Head of Trademark Department has worked in this
department since the establishment of the department.
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taotlusi edastamiseks WIPO-sse esitasid Eesti taotle-
jad 97, mis rohkem kui méddunud aastal (2005. a 67).
Margitud riikidest, kus kaitset taotleti, oli esikohal
Lati, jargnesid Leedu, Venemaa, Ukraina, Soome,
Saksamaa ja Rootsi.

2006. aastal moodustasid Euroopa Liidu liikmesriikide
taotlused 71% kaubamérkide koguarvust, sh Eesti
taotlejatelt 25%, ja USA taotlejatelt 4% (vt lisa 3).
Euroopa Liidu liikmesriikidest on Eestis diguskaitse
saamisest kdige rohkem huvitatud Saksamaa, kelle
taotlused ja rahvusvahelised registreeringud moodus-
tavad 14,4% taotluste koguarvust, jargneb Prantsus-
maa (6,4%). Teistest riikidest on enim huvitatud
Venemaa (5,5%) ja USA (4,4%).

Kaubaklassidest, mille suhtes kaubamérkidele 2006.
aastal diguskaitset taotleti, olid populaarseimad ravimid
(7%), jargnesid elektroonika ja arvutustehnika (5,4%),
trikitooted (4,9%), kosmeetika ja parfiimeeria (4,8%)
ning toiduained (4,5%). Teenusklassidest olid populaar-
seimad reklaam, arijuhtimine ja kontoriteenused (8%).

D Registreerimistaotlused

than in 2005. Estonian applicants filed 97 international
trademark registration applications for forwarding to
WIPOQ, it is more than last year (67 in 2005). Latvia was
number one among the countries designated for protec-
tion, followed by Lithuania, Russia, Ukraine, Finland,
Germany and Sweden.

In 2006 the applications from the member states of the
European Union made up 71% of the total of trademark
applications, including 25% by Estonian applicants (see
Annex 3). Amongst the European Union member states
Germany was the most interested in obtaining legal
protection in Estonia, making up 14,4% of the total of
applications, followed by France (6,4%). Amongst the
other states Russia (5,5%) and the USA (4,4%) were
the most interested.

The most popular classes of goods in 2006 were phar-
maceutical preparations (7%), followed by electrical
and scientific apparatus (5,4%), printed products
(4,9%), cosmetics and perfumery (4,8%) and foodstuffs
(4,5%). The most popular class of services was adver-

D Registreeritud kaubamargid

12 000 11932 Registration applications Registered trademarks
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Patendiametisse esitatud siseriiklikud kaubamargi registreerimise taotlused ja registreeritud kaubamérgid.

The number of national applications for the registration of a trademark filed with the Estonian Patent Office and registered trademarks.

[7] Saabunud rahvusvahelised registreeringud
Received international registrations

4363 3817 Joustunud rahvusvahelised registreeringud
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77777 I o D International registrations entered into force
3447 3430

O B ~ Saabunud kaubamargi rahvusvahelised
registreeringud ja Eestis joustunud

o ] - rahvusvahelised registreeringud.

== =4 -~ The number of received international trademark
registrations and international trademark
registrations entered into force.

2005 2006

EU liikmesriigid
(v.a Eesti)

EC member states
(excluding Estonia)

46%

2006. a esitatud kaubamaérgitaotluste ja saabunud
rahvusvaheliste registreeringute jaotus riikide jargi.

The distribution of trademark registration
applications and international registrations received
for registration in Estonia by country of origin.
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Asjasthuvitatutel, sealhulgas tollil ja politseil on voi-
malik kasutada kaubamérkide otsingute andmebaasi
internetis, mis sisaldab andmeid registreeritud ja
menetluses olevate kaubamarkide kohta, samuti Eesti
aramarkimisega rahvusvahelisi registreeringuid. Andme-
baasi uuendatakse iks kord nédalas.

Kaubamérgiosakonna eksperdid annavad kaubamarki-
dega seonduvalt tasuta konsultatsioone kohapeal, tele-
foni teel ja e-posti teel. 2006. a konsulteeriti 192 isikut
kohapeal 101 tunni ulatuses (2005. a 136 isikule ja
70 tundi).

Kaubamaérgitaotluste menetlemisel on kasutusel tais-
ekspertiisisiisteem, st kaubaméarke kontrollitakse ka
suhteliste diguskaitset vélistavate asjaolude (varasem
digus) alusel. Kaubamargitaotluste menetluse kestus
on keskmiselt 12 kuud ja rahvusvaheliste registree-
ringute 10 kuud.

Kaubamérgid avaldatakse Patendiameti ametlikus val-
jaandes "Eesti Kaubamargileht" kahel korral — esimest
korda péarast ekspertiisi otsust lehe | osas ning teisel
korral pdrast registreerimist kauba- ja teenindus-
markide registris lehe Il osas. Kaubamargi rahvusvahe-
lised registreeringud avaldatakse voimalikuks vaidlus-
tamiseks lehe Il osas.

Kaubamaérgist tulenevaid vaidlusi lahendatakse tdds-
tusomandi apellatsioonikomisjonis ja kohtus.

tising, business management and office functions (8%).

Trademark search database in the Internet includes
registered and pending trademarks and international
registrations designating Estonia and is available to
interested parties, including customs authorities and
the police. The database is updated once a week.

The examiners of the Trademark Department provide
free consultations on the issues related to trademarks
in the office, by phone and by e-mail. 101 hours to con-
sultations were given to 192 people in 2006, 70 hours
to 136 people in 2005.

Trademark applications will be fully examined on both
absolute (distinctive character) and relative (prior right)
grounds. The average duration of the examination of
trademarks is 12 and international registrations 10
months.

Registered trademarks are published in the Estonian
Trademark Gazette twice — first, after the decision to
register a trademark in Part | and second, after the
entry of a trademark in the register of trademarks and
service marks in Part Ill. International registrations are
published for opposition in Part Il of the Gazette.

Disputes concerning trademarks are resolved in the
Industrial Property Board of Appeal and in court.

2006. aasta parim toctaja Helle Riiel, kaubaméargiosakonna eelmenetluse ja
dokumentatsiooni talituse juhataja.

Helle Riiel, best employee of 2006, Head of Preliminary Examination and
Documentation Division of the Trademark Department.
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2006. aasta parim kaubamargiekspert Janika Kruus.

Janika Kruus, best trademark examiner in 2006.
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INDUSTRIAL PROPERTY BOARD OF APPEAL

Todstusomandi apellatsioonikomisjon

2006. aasta 1. jaanuaril joustusid Majandus- ja Kom-
munikatsiooniministeeriumi juures kohtueelse sdltu-
matu organina tegutseva tddstusomandi apellatsiooni-
komisjoni (edaspidi komisjon) tegevuse aluseks oleva
tddstusomandi diguskorralduse aluste seaduse muuda-
tused.

Esiteks on uue § 38 Idike 2 kohaselt menetlus komisjo-
nis kohtueelse menetlusena kohustuslik, kui seadusest
ei tulene teisiti. Seega juhtudel, kui seaduses ndhakse
ette voimalus Patendiameti otsuse taotlejapoolseks
vaidlustamiseks v0i asjasthuvitatud isiku ja taotleja voi
omaniku vahelise vaidluse lahendamiseks komisjonis,
on see menetlus dhtlasi kohustuslik. Taotlejal voi
asjasthuvitatud isikul puudub v@imalus valida komisjoni
menetluse ja kohtumenetluse vahel ja kohtusse saab
péérduda alles siis, kui komisjoni menetlus on [0p-
penud.

Teiseks muutus ka komisjoni esimehe ainuisikuliste
otsuste ja komisjoni otsuste peale kaebamise kord. Kui
varem esitati nimetatud otsuste vaidlustamiseks kae-
bus halduskohtule, siis uue korra kohaselt vaatab kae-
buse labi Harju Maakohus hagita menetluses.

Tuleb tunnistada, et muudatused vaidluste ja kaebuste
labivaatamise korras ei ole vdib-olla kdige labimdeldu-
mad, mistdttu on tekkinud probleeme seoses haldus-
kohtumenetluse asendamisega hagita menetlusega
maakohtus. Vdib loota, et ilmnenud puudused peagi
kdrvaldatakse ja isikute digustatud huvide kaitse muu-
tub stabiilsemaks.

2006. aastal jatkas komisjon kaebuste ja vaidlustus-
avalduste lahendamist heksaliikmelisena. Komisjoni
eesotsas on esimehena dr Tanel Kalmet, aseesimehena
Evelyn Hallika. Komisjoni liikmed on Kirli Ausmees,
dr Rein Laaneots, mag Harri-Koit Lahek, Priit Lello,
vandeadvokaat Edith Sassian, Sulev Sulsenberg ja
mag Kerli Tults. Komisjoni asjaajamist korraldab ko-
misjoni sekretdrina Margus Tahepdld. Kuuel komisjoni
litkmel ja komisjoni sekretdril on juriidiline haridus ning
mitmel liikmel t66stusomandi-alane eriettevalmistus.
Komisjoni liikmetel on varasemad kutsekogemused
todstusomandi valdkonnast.

Aasta jooksul esitati komisjonile 96 kaebust ja vaidlus-
tusavaldust. Pea kdik uutest kaebustest ja vaidlustus-
avaldustest puudutavad kaubamarke, erandlik on kae-
bus té6stusdisainilahenduse asjas. Vorreldes eelmiste
aastatega, on esitatud kaebuste ja vaidlustusavalduste
arv jaanud dllatavalt stabiilseks (2004. a — 102, 2005. a
— 98 lahendamiseks esitatud vaidlusasja). Tahistamis-
vaarne on ka see, et komisjoni saabus 2006. aastal
vaidlusasi number 1000.

Komisjon tegi aasta jooksul 2004. aastal joustunud
menetluskorra alusel 64 otsust (kdik kaubamargi-
asjades; 2005. a — 52). Varasema menetluskorra alusel
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Industrial Property Board of Appeal

On 1 January 2006 amendments to the Principles of
Legal Regulation of Industrial Property Act entered into
force. These are the grounds for the activities of the
Industrial Property Board of Appeal, which acts as an
extra-judicial independent body at the Ministry of
Economic Affairs and Communications.

First, pursuant to Article 38 Section 2 examination in
the Industrial Property Board of Appeal is compulsory
as an extra-judicial examination if not prescribed other-
wise in the Act. Therefore in cases, where the Act pre-
scribes a possibility to lodge an appeal against the
decision of the Estonian Patent Office by an applicant
or to settle the dispute between the interested person
and the applicant or the owner in the Industrial
Property Board of Appeal, this procedure is also com-
pulsory. The applicant or interested person does not
have the choice to choose between the procedure in
the Industrial Property Board of Appeal and the court
procedure and he/she can turn to the court only after
the end of the appeal procedure.

Secondly, the order of lodging appeals on the decisions
solely made by the chairman and on the decisions made
by the Industrial Property Board of Appeal has changed.
Earlier appeals against the aforementioned decisions
were lodged to the Administrative Court. But according
to the new procedure Harju County Court revises the
appeal in a procedure without filing an action.

It should be admitted that the amendments on the revi-
sion procedure of the disputes and appeals have not
been the best. Therefore several problems have arisen
in connection to the replacement of the administrative
procedure by the procedure without filing an action in
the County Court. Hopefully the drawbacks will be
removed and protection of the justified interests of the
people shall become more sustainable.

In 2006 the Industrial Property Board of Appeal had
nine members. Dr Tanel Kalmet was the Chairman and
Mrs Evelyn Hallika was the Vice-Chairman. Kirli
Ausmees, Dr Rein Laaneots, M Sc Harri-Koit Lahek,
Priit Lello, Barrister Edith Sassian, Sulev Sulsenberg
and M A Kerli Tults were the members of Industrial
Property Board of Appeal. Margus Tahepdld was the
secretary of the Industrial Property Board of Appeal.
Six members of the Board and the secretary have stud-
ied Law and several of them have been trained in the
field of industrial property. The members of the Board
of Appeal have earlier work experience in the field of
industrial property.

The number of the appeals and requests for revocation
lodged to the Industrial Property Board of Appeal in
2006 was 96. The majority of the new appeals and
requests for revocation concern trademarks. An appeal
against the industrial design is exceptional. Compared
to the previous years the number of appeals and revo-
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tehti kolm otsust (juhtudel, kus kohus oli komisjoni
varasema otsuse tiihistanud ja vaidlusasja komisjonile
uueks menetlemiseks tagasi saatnud). Mitmed
menetlused on peatatud menetlusosaliste kokkuleppe
voimalikkuse tottu, 20 menetlust IGpetati kaebuse vdi
vaidlustusavalduse tagasivotmise tottu.

2006. aastal rahuldati taielikult voi osaliselt 5 kaebust
ja 29 vaidlustusavaldust (2005. a vastavalt 9 ja 20).
Komisjonil puuduvad tdielikud andmed selle kohta, kui
palju otsuseid on jddnud joustumata jatkunud
menetluse tottu kohtus, kuna komisjoni ei ole kaasatud
igasse kohtumenetlusse.

Komisjoni vaidlusasjade diinaamika 2000-2006
Dynamics of the Disputes at the Board 2000-2006

cations has remained surprisingly sustainable (102 in
2004, 98 in 2005). Issue of the 1000th dispute was
lodged to the Industrial Property Board of Appeal.

The Board made 64 decisions (concerning trademarks;
52 in 2005) according to the procedure, which entered
into force in 2004. Three decisions were made accord-
ing to the previous procedure (in cases the court had
revoked the earlier decision of the Board of Appeal and
resent the appeal to the Board of Appeal for further
examination). Several examinations have been stopped
due to the possibility of achieving an agreement with
the other party. 20 examinations were terminated due
to the withdrawal of the appeal or request of revoca-
tion.

In 2006 5 appeals and 29 requests for revocation were
either fully or partially resolved in 2006 (9 appeals and
20 revocations in 2005). The Board of Appeal does not
have the data concerning the decisions, which have not
come into force due to further examination in the court,
because the Board of Appeal does not participate in all
court procedures.

Vaidlusasjad toostusomandi liikide kaupa 2000 | 2001 | 2002 | 2003 | 2004 | 2005 | 2006
Disputes by the kinds of industrial property
1. Esitatud kaebusi ja vaidlustusavaldusi 82 83 123 99 102 98 96
The number of appeals and revocations filed on
kaubamargid / trademarks 82 81 122 99 102 97 95
patendid / patents 0 2 1 0 0 1 0
muud / other 0 0 0 0 0 0 1
2. Rahuldatud kaebusi ja vaidlustusavaldusi 18 23 23 34 6 29 34
The number of appeals and revocations on
kaubamargid / trademarks 17 23 23 34 6 29 34
patendid / patents 0 0 0 0 0 0 0
muud / others 1 0 0 0 0 0 0
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Komisjoni otsused 2006
Decisions made by the Board 2006

kaebuste kohta

vaidlustusavalduste kohta

on appeals on oppositions
siseriiklikud rahvus- siseriiklikud rahvus- Kokku
kaubamargid vahelised kaubamargid vahelised Total
registreeringud registreeringud
national international national international
trademarks registrations trademarks registrations
rahul- rahul- rahul- rahul- rahul- rahul- rahul- rahul-
datud damata datud damata datud damata datud damata
Kuu
Month | granted | refused | granted | refused granted | refused | granted | refused
1 1 1 0 2 1 2 1 1 9
2 0 0 0 0 3 1 0 0 4
3 0 0 0 1 3 2 1 0 7
4 0 1 0 0 1 0 0 1 3
5 1 0 0 0 2 2 0 0 5
6 0 2 0 0 2 0 0 1 5
7 1 1 0 0 1 2 0 0 5
8 0 1 0 0 2 4 0 1 8
9 1 0 0 0 2 1 0 0 4
10 1 0 0 0 4 0 0 0 5
11 0 0 0 1 0 0 2 1 4
12 0 0 0 0 2 1 2 0 5
Kokku 5 6 0 4 23 15 6 5 64
Total
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AMETLIKUD VALJAANDED
OFFICIAL GAZETTES

Ametlikud viljaanded

Patendiamet annab valja jargmisi ametlikke perioodilisi
valjaandeid:

Eesti Kaubamargileht —

ilmub septembrist 1993 kord kuus;

Eesti Kasuliku Mudeli Leht —
ilmub oktoobrist 1994 neli korda aastas;

Eesti Patendileht —
ilmub detsembrist 1995 kuus korda aastas;

Eesti Todstusdisainilahenduse Leht —
ilmub augustist 1998 neli korda aastas.

Patendiameti ametlikes véljaannetes avaldatakse tdds-
tusomandi objektide (kaubamargid, leiutised, toostus-
disainilahendused, mikroliilituste topoloogiad, geo-
graafilised tahised) registreerimise otsused ja muuda-
tused vastavates registrites (kauba- ja teenindusmarki-
de register, kasulike mudelite register, patendiregister,
toostusdisainilahenduste register ja mikrolilituste
topoloogiate register, riiklik geograafiliste tahiste re-
gister), samuti té6stusomandi kaitse alased Gigusaktid,
sh seaduste ning rahvusvaheliste kokkulepete origi-
naaltekstid ja tolked.

Valmistati ette ning toimetati kaupade ja teenuste
rahvusvahelise klassifikatsiooni Nizza kokkuleppe
9. redaktsiooni tdlge, mis ilmus Eesti Kaubamargilehe
12/2006 lisadena (I ja Il osa). Nimetatud redaktsioon
joustus ja Patendiamet hakkas seda kasutama 1. jaa-
nuaril 2007. | osa sisaldab loendi kdikidest kaupadest
ja teenustest tahestiku jarjekorras. Il osa sisaldab klas-
side kaupa igasse klassi kuuluvad kaubad v@i teenused
tahestiku jarjekorras.

Patendiameti ametlikke perioodilisi védljaandeid miiiib
ja levitab Eesti Patendiraamatukogu aadressil Olevi-
magi 8/10, 10123 Tallinn. Patendiameti védljaanded kuu-
luvad rahvusvahelisse patendidokumentatsiooni vahe-
tusfondi ja neid vahetati 32 riigi ja kahe rahvusvahelise
organisatsiooniga.

Official gazettes

The Estonian Patent Office publishes the following offi-
cial gazettes:

The Estonian Trademark Gazette —

a monthly, published since September 1993;

The Estonian Utility Model Gazette —
a quarterly, published since October 1994;

The Estonian Patent Gazette —
6 issues annually, published since December 1995;

The Estonian Industrial Design Gazette —
a quarterly, published since August 1998.

In its official gazettes the Estonian Patent Office pub-
lishes the decisions on the registration of industrial
property objects (trademarks, inventions, industrial
designs, layout designs of integrated circuits, geo-
graphical indications) and amendments to the corre-
sponding registers (the state register of trademarks
and service marks, the state register of utility models,
the state register of patents, the state register of
industrial designs, the state register of layout designs
of integrated circuits and the state register of geo-
graphical indications), and all legal acts on industrial
property protection, including the original texts and
translations of the acts and international agreements.

The translation of the 9th edition of the International
(Nice) Classification of Goods and Services for the
Purposes of the Registration of Marks was completed,
edited and published in the Annexes (Part | and Il) of
"The Estonian Trademark Gazette 12/2006. Part | con-
tains lists of all the goods and services in alphabetical
order. Part Il contains lists in alphabetical order for each
class of the goods or services belonging to that class.

The official gazettes of the Estonian Patent Office are
sold and distributed by the Estonian Patent Library at
the address: 8/10 Olevimagi St., 10123 Tallinn. The
official gazettes belong to the international exchange
stock of patent documentation and are exchanged with
32 countries and 2 international organizations.

15 aastat on Patendiameti valjaannete keelelise korrektsuse eest hoolitsenud
infoosakonna toimetaja Liivi Seestrand.

Liivi Seestrand, editor of the Information Department has been responsible for cor-
rect use of mother tongue in the publications of the Estonian Patent Office for 15
years.
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Biilletaanid on kattesaadavad ka elektrooniliselt (pdf-
formaadis) Patendiameti kodulehekiiljelt.

Uldsuse teavitamine

2006. aastal jatkas Patendiamet tddstusomandi Gigus-
kaitse alaste metoodiliste juhendite védljaandmist. EPO
finantseerimisel ilmus triikist kaks uudisteost.

e Rahvusvaheline patendiklassifikatsioon.

Kaheksas redaktsioon : metoodilised juhised.
Rahvusvaheline patendiklassifikatsioon on loodud
leiutiste rihmitamiseks teaduse, tehnika ja tehno-
loogia valdkondades (ihtse siisteemi jargi rahvusvahe-
lise patendiklassifikatsiooni Strasbourgi kokkuleppe
alusel. Véljaanne koosneb kahest osast: rahvusvahelise
patendiklassifikatsiooni 8. redaktsiooni kasutamise
juhendist ning selle klassifikatsiooni valdkondade ja
klasside loetelust.

e Raul Kartus, Jaak Ostrat. Leiutis ja patendindudlus :

metoodilised juhised. 2., tdiendatud vl|.
Véljaande sihtgrupp on lai, sest sinna v@ib arvata
patendieksperdid, patendivolinikud, ettevdtjad, tehni-
lise loomega tegelevad isikud, tddstusomandi alast
digusabi osutavad isikud jt. 2001. a esmakordselt valja
antud raamatu tiraaZz oli tdielikult otsa saanud, samuti
valdkonnas (iht-teist muutunud. Uues valjaandes on
valgustatud selles valdkonnas aset leidnud uuendusi
ning tapsustatud eelmise vadljaande kasutajates kiisi-
musi tekitanud asjaolusid.

The bulletins are also available electronically (in pdf-
format) on the home page of the Patent Office.

Public awareness policies

In 2006 the Estonian Patent Office continued to issue
methodological guides on legal protection of industrial
property. Two books were published with the financial
support from the EPO:
e International Patent Classification.

8th edition. Methodological guidelines.
International Patent Classification is meant for classifi-
cation of the inventions in the field of science, engi-
neering and technology according to a uniform sysem
on the basis of the Strashourg Agreement Concerning
the International Patent Classification (IPC). The publi-
cation consists of 2 parts: a guide how to use the 8th
edition of the IPC and a list of sections and classes of
th Classification.
The target group is broad, including patent examiners,
patent attorneys, entrepreneurs, people dealing with
technological innovations, people providing legal
advice in the field of industrial property etc. The first
edition, published in 2001, has been sold out. Besides,
several changes have taken place in this field. Updated
information and elaborations of the circumstances,
which had arisen questions in the users in the previous
edition, have been provided in the new edition.

9.-13. aprillil 2003 toimus Genfis 31. rahvusvaheline leiutiste naitus, millest vattis
osa ka Patendiamet. Patendiameti tollane infoosakonna juhataja Margus Viher kon-
sultatsiooni andmas.

The Estonian Patent Office participated in the 31st International Exhibition of
Inventions, which took place in Geneva 9-13 April 2003. Margus Viher, former Head
of the Information Department of the Estonian Patent Office.

Varem on samas sarjas ilmunud:

e Raul Kartus, Jaak Ostrat. Leiutis ja patendindudlus :
metoodilised juhised. Tallinn, 2001

e Ingrid Matsina. Euroopa Uhenduse kaubamark :
metoodilised juhised. Tallinn, 2001

e Jeremy R Goddin. Euroopa patent. Tallinn, 2003

e Patenditaotlus. Valik patenditaotlejale olulisi digus-
akte : metoodilised juhised. Tallinn, 2003

e Jaak Ostrat. Patendist tulenevate diguste teostami-
ne : metoodilised juhised. Tallinn, 2004

e Patenditaotlus. Patenditaotluse sisuline ekspertiis :
metoodilised juhised. Tallinn, 2005
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The following books have been published before:

e Raul Kartus, Jaak Ostrat."Invention and Patent Claim.
Methodological Guidelines." Tallinn, 2001;

e Ingrid Matsina. "European Community Trademark.
Methodological Guidelines." Tallinn, 2001;

e Jeremy R.Goddin. "European Patent." Tallinn, 2003;

e "Patent Application. A Selection of Legal Acts.
Methodological Guide." Tallinn, 2003;

e Jaan Ostrat."Patent Rights Enforcement. Metho-
dological Guide." Tallinn, 2004;

e Patent Application. Substantive Examination of the
Patent Application.” Tallinn, 2005;
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e Jaak Ostrat. Patendist tulenevate diguste teosta-
mine : metoodilised juhised. 2., tdiendatud vélja-
anne. Tallinn, 2005.

2006. aastal jatkati Patendiameti spetsialistide tasuta
konsultatsioonidega vaikeettevotjatele kaubamarkide,
toostusdisainilahenduste ja kasulike mudelite re-
gistreerimise taotluste ning patenditaotiuste koos-
tamiseks.

17. ja 18. veebruaril osales Patendiamet Tartu 14. tead-
miste messil Intellektika 2006. Seekordne osavdtt
Intellektikast oli juba seitsmes. Patendiamet oli mes-
sile enda tutvustamiseks kaasa votnud tédstusomandi
diguskaitse alased selgitavad voldikud, té6stusomandi
diguskaitse alased maarused, metoodilised juhised
patentide ja kaubamarkide kohta, Patendiameti amet-
likud véaljaanded ja aastaraamatud. Anti konsultat-
sioone. Samas oli vdimalik tutvustada ka Patendiameti
kodulehekiilge ja sooritada otsinguid nii Patendiameti
andmebaasides kui ka esp@cenetis.

3. ja 4. mail osaleti Tallinna Tehnoloogiatilikooli Teh-
noloogiamessil.

Taienes Patendiameti  kodulehekiilg aadressil
www.epa.ee. Kodulehekiiljelt saab nii eesti kui inglise
keeles informatsiooni patentide, kasulike mudelite,
téostusdisainilahenduste, kaubamarkide ja geograafi-
liste tahiste registreerimise taotlemise kohta. Samuti
on seal kdik seadused, Vabariigi Valitsuse ja majandus-
ministri maarused, rahvusvahelised lepingud ning muud
digusaktid ja materjalid, mis puudutavad tddstusoman-
di diguskaitset, vajalikud lingid, jooksvad uudised ja
avalikud andmebaasid. Patendiameti tegevus ja t606s-
tusomandi Oiguskaitse kiisimused leidsid jooksvat
kajastamist ajakirjanduses, televisioonis, raadios ja
internetis, osaleti infovdrava: www.autor.ee avamisel
ning Euroopa patendiametite koostodvdrgustikus:
WWW.innovaccess.eu.

e Jaak Ostrat. Patent Rights Enforcement. Methodo-
logical Guide." 2nd revised edition. Tallinn, 2005.

In 2006 the specialists of the Estonian Patent Office
continued to provide free consultations for small entre-
preneurs on how to prepare trademark, industrial
design and utility model applications and patent appli-
cations.

On 17 and 18 February the Estonian Patent Office par-
ticipated in the 14th Fair of Knowledge Intellektika
2006 in Tartu. The Patent Office participated for the
seventh time. Handouts on intellectual property protec-
tion, regulations governing the protection of industrial
property, methodological guides concerning patents
and trademarks, the official gazettes and the annual
reports of the Patent Office were distributed to the
public during the fair. Consultations were provided. The
Internet connection allowed access to the home page
of the Estonian Patent Office and to perform searches
in the databases of the Patent Office and esp@cenetis.

On 3 and 4 May the Estonian Patent Office participated
in the Technology Fair at Tallinn University of
Technology.

The Estonian Patent Office homepage at www.epa.ee
was currently updated. The homepage enables access
to patent, utility model, industrial design, trademark
and geographical indication registration information
both in Estonian and English. It also contains all legal
acts, regulations and international agreements by the
Government of the Republic and Minister of Economic
Affairs, and other legislation and material on legal pro-
tection of industrial property, relevant links, current
news and public databases. The press, television, radio
and the Internet covered the activities of the Estonian
Patent Office and related industrial property issues.
The Estonian Patent Office participated in the opening
of the intellectual property information gate:
www.autor.ee and in the National Patent Office
Network: www.innovaccess.eu.
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Patendiamet jérjekordsel teadmiste messil "Intellektika".

The Estonian Patent Office at the Fair of Knowledge “Intellektika".
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Viikeettevotjate noustamine

1. jaanuaril 2006 moodustati patendiosakonna koos-
seisus vdikeettevdtjate ndustamise talitus, mille
pohililesanne on ettevdtjate ja avalikkuse intellek-
tuaalomandi alase teadlikkuse tdstmine, korraldades
selleks seminare, infopdevi, konsultatsioone ning
osaledes erialastel messidel.

Uus talitus sai loodud, kuna meie ettevotjate teadlikkus
todstusomandi Giguskaitsest on vdike, mis kajastub
omakorda ka Patendiametisse esitatud patendi-
taotluste ja kasuliku mudeli taotluste vaikeses arvus.

Samas peab tddema, et enamik todstusomandi Gigus-
kaitse teemalisi seminare on senini toimunud Tallinnas
ning Eesti teiste piirkondade elanikud on jdanud seega
kehvemasse olukorda.

Vaikeettevotjate talitus piitiabki oma tegevusega inten-
siivistada tddstusomandi Giguskaitse alast tegevust
ettevotetes (le kogu Eesti, kiilastades jargemddda
maakondi ja korraldades seal infopdevi.

Talituse t66 tulemusena peaks hakkama suurenema nii
esitatud patenditaotluste kui ka kasuliku mudeli
taotluste arv ning kasvama ettevotjate teadlikkus
kaubamaérgi kaitsmise vajalikkusest.

Talitus alustas kahe t60tajaga — Kadi Rahuoja ja Ingrid
Tammemé&ega. Seoses ettevotjate kasvava huviga tods-
tusomandi diguskaitse alal ja suureneva t6dmahuga on
plaanis jatkata td6d kolmeliikmelisena.

Talituse esmane t60 oli kontaktide loomine maakond-
like arenduskeskustega ja neile ettepanekute tegemine
edasiseks koostdoks ettevotjate toostusomandi Gigus-
kaitsealaseks teavitamiseks. Niiiidseks on toimunud
infopdevad Pdlvamaal, Raplamaal, Jarvamaal ja
Pérnumaal.

Mais osales Patendiamet TTU spordihoones toimunud
tehnoloogiamessil “Inimene ja innovatsioon®, kus
jagasime messiboksi Euroopa Patendiametiga. Kahel
padeval andsid kohapeal konsultatsioone kolm paten-
dieksperti ja kaks kaubamargieksperti ning kiisimusi sai
esitada ka Euroopa Patendiameti esindajale.

Samuti oli kdigil huvilistel voimalus saada todstus-
omandi diguskaitse alaseid materjale nii Euroopa kui ka
Eesti Patendiameti teenuste ja tegevuste kohta.

2006. aastal sai alguse koostd6 Patendiameti ja
Tallinna Ettevotlusameti vahel. Tallinna Ettevotlusamet
alustas tédstusomandi esemetele patendikaitse vor-
mistamise toetuse véljastamist eesmargiga hdlbustada
valisriikides innovaatilistele lahendustele t6dstus-
omandi kaitse saamist ning aidata kaasa lahenduste
arilisele rakendamisele Tallinnas. Taotluste hindamis-
komisjoni tdds osaleb kaks Patendiameti esindajat.
Samuti teeb Tallinna Ettevotlusamet komisjonile esi-
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Small-Sized Enterprise Support

On 1 January 2006 a special division called Small-Sized
Enterprise Support Division was established under the
Patent Department. Its main goal is to raise the aware-
ness of the entrepreneurs and the public in the field of
legal protection of intellectual property by arranging
seminars, info days, consultations and participating in
the fairs.

The Division was established as the awareness of the
entrepreneurs in the field of legal protection of indus-
trial property was rather low, which is reflected also in
the small number of patent applications and utility
model applications filed with the Estonian Patent
Office.

On the other hand it should be admitted that most of
the seminars on legal protection of industrial property
have so far taken place in Tallinn, so the residents of
the other regions have remained in a less favourable
situation.

In its activities Small-Sized Enterprise Support Division
intends to enliven the activities in the field of legal
protection of industrial property in the enterprises all
over Estonia by visiting the counties in turn and arrang-
ing Info Days there.

As a result of its activities the number of filed patent
applications and utility model applications should
increase and awareness of the entrepreneurs in the
necessity of protecting trademarks should rise as well.

The Division started work with two members of the
staff Kadi Rahuoja and Ingrid Tammemée. Due to grow-
ing interest in legal protection of industrial property of
the entrepreneurs and increasing work load the number
of the members of the staff will soon be three.

First, the Division started from making contacts with
the development centres of the counties and making
them proposals for further cooperation in informing the
entrepreneurs about the legal protection of industrial
property rights. Info days have taken place in Pdlva,
Rapla, Jarva and Parnu counties.

In May the Estonian Patent Office took part in the
Technology Fair “Man and Innovation" at Tallinn
University of Technology, where we shared the stand
with the European Patent Office. Three patent exami-
ners and two trademark examiners provided consulta-
tions. The representative of the European Patent Office
answered the questions of the interested visitors.
Printed matter concerning legal protection of industrial
property in Europe and the activities and services pro-
vided by the Estonian Patent Office was distributed.

Cooperation between the Estonian Patent Office and
Tallinn City Enterprise Board started in 2006. Tallinn
Enterprise started to provide benefits to the items of
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tatud taotluste tdiendava ekspertiisi vajaduse puhul
koostddd Patendiameti vastava eriala ekspertidega.

5. oktoobril tahistati Tallinnas jarjekordset Tallinna
ettevotluspdeva. Sellel aastal osales esimest korda
koostddpartnerina ka Patendiamet, korraldades kaks
seminari: "Hea idee ja patendiinfo tdhtsus uue toote
loomisel" ning "Kuidas valida head ja meeldejaavat
kaubamarki?".

Koostéds Euroopa Patendiametiga toimus 2006. aastal
kaks seminari: aprillis tdhistasime (ilemaailmset
intellektuaalomandi pdeva seminariga "Vaikeettevotja
toodete diguskaitse” hotelli Tallink konverentsikesku-
ses ning oktoobris toimus seminar “Leiutiste ja
kaubamérkide diguskaitse" hotelli Olimpia konve-
rentsikeskuses.

2006. aasta siigisest alustas Patendiamet Gppepdevade
korraldamist vdikeettevdtjatele ja leiutajatele
Patendiameti Oppeklassis. Esimene Oppepdev ala-
pealkirjaga "Praktilisi soovitusi leiutiste kaitsmiseks
Eestis" toimus novembri alguses.

industrial property for the grant of patent protection to
facilitate getting protection to the innovative solutions
of industrial property in foreign countries and to sup-
port their application in business in Tallinn. Two repre-
sentatives of the Estonian Patent Office participate in
the activities of the Evaluation Committee. Besides, in
case the submitted application requires further exami-
nation the Committee of Tallinn City Enterprise Board
does cooperation with the Estonian Patent Office.

On 5 October Entrepreneurship Day was celebrated in
Tallinn and the Estonian Patent Office participated as a
cooperation partner for the first time and arranged two
seminars: "Good ldea and Importance of Patent
Information at the Creation of A New Product" and
"How to Choose A Good and Memorable Trademark?".

Two seminars were arranged in cooperation with the
European Patent Office in 2006. In April we celebrated
the World Intellectual Property Day by arranging a
seminar "Legal Protection of SME’s Products" in the
Conference Centre of hotel Tallink. In October we
arranged a seminar “"Protection of Inventions and
Trademarks" in the conference centre of hotel Olympia.

In autumn 2006 the Estonian Patent Office started to
arrange workshops for the small-sized enterprises and
inventors in the classroom of the Estonian Patent
Office. The first training day on the topic "Practical
Recommendations for Protection of Inventions in
Estonia" took place in the beginning of November.

VaikeettevGtjate ndustamise talituse juhataja Kadi Rahuoja
messil "Intellektika" teavet jagamas.

Kadi Rahuoja, Head of the Small-Sized Enterprise Support Division,
distributing information at the fair "Intellektika".



INFOTEHNOLOOGIA
INFORMATION TECHNOLOGY

Infotehnoloogia

Infotehnoloogiaosakond tegeleb tarkvara ja arvuti-
vorkude kavandamise, installeerimise, arvutiside korral-
damise, andmebaaside hooldamise ja turvamisega, info-
tehnoloogiavahendite hankimise ning tehnilise teeninda-
misega.

2006. a Idpuks oli Patendiametis kasutusel 80 tanapdeva
nouetele vastavat arvutitookohta, mis on lilitatud
lokaalvarku ning varustatud e-posti ja interneti-iihen-
dusega. Hetkel on infotehnoloogiaosakonna hallata
9 serverit (andmebaaside server, e-posti server, kauba-
margiotsingu Acsepto server, veebiserver, Intraneti ser-
ver, digitaalse dokumendihalduse server, failiserver,
Persona server, avalike andmebaaside server). Koostdgs
EPO-ga loodi turvaline otseiihendus EPO andmebaasidega
(patnet2), mille kaudu saavad eksperdid kasutada oma
tods EPO andmebaase. Patendiameti kodulehekiiljelt
http://www.epa.ee/, mis on tehnilise poole pealt samuti
infotehnoloogiaosakonna hallata, vdib leida p@hjalikku
informatsiooni tédstusomandi diguskaitse kohta ja hetkel
saab kodulehel kasutada otsingu tegemiseks kaubamargi
ning tééstusdisainilahenduse andmebaase, kuid edaspidi
on plaanis vdimaldada otsingu sooritamist ka patendi,
kasuliku mudeli ning Eestis kehtivate Euroopa patentide
andmebaasidest.

Menetluse toimingute haldamiseks kasutatakse tarkvara
Common Software (CS), mis on kasutusel olnud juba
kiimme aastat. Nimetatud tarkvara on pidevalt tdiendatud
ning kasutusel on versioon 3.3.1. CS-ga on integreeritud
ka automatiseeritud andmesisestuse tarkvara SPIRIT
(Euroopa patendid) ning SPIRIT-MECA (kaubamarkide
rahvusvahelised registreeringud). Kuna Euroopa Uhendu-
se kaubamaérgid kehtivad alates 2004. a maist ka Eestis,
siis suurenes ekspertiisiks kasutatava otsingubaasi kir-
jete arv seitse korda. Seetdttu voeti 2006. aasta Iopus
kasutusele uuendatud kaubamarkide figuratiivse ja ver-
baalse otsingu tarkvara ACSEPTO V7.05.5, mille kasuta-
mine hdlbustab kaubamarkide ekspertiisi.

Information Technology

The Information Technology Department is responsible for
the creation and installation of software and computer
networks, administration of computer networks, mainte-
nance and security of databases, purchasing of informa-
tion technology equipment and provision of technical ser-
vices.

By the end of 2006 the Estonian Patent Office had 80 mo-
dern workplaces, which were integrated into the local net-
work and supplied with the Internet connection and
e-mail. Today the Information Technology administers
9 servers (the database server, e-mail server, the trade-
mark search server Acsepto, the web server, the Intranet
server, the digital document management server, the file
server, Persona server and the public databases server).
The Information Technology Department administers tech-
nically the homepage of the Estonian Patent Office
http://www.epa.ee, which provides thorough information
on legal protection of industrial property. Databases of
trademarks and industrial designs can be used on the
homepage for making searches. In the future we would
like to enable to make searches in the databases of
patents, utility models and the European patents in force
in Estonia.

The Common Software (CS) is used in the Patent Office for
administering the procedures of the examination. It has
already been used for 10 years and it is regularly updated.
Now Version 3.3.1 is in use. CS integrates automated data
entry software SPIRIT (European patents) and SPIRIT-
MECA (international trademark registrations). As the
Community trademarks are valid in Estonia since 2004 the
number of entries in the databases increased seven times.
Therefore the Estonian Patent Office started to use figura-
tive and verbal searches software ACSEPTO V7.05.5 to
facilitate trademark examination procedure.

IT-osakonna peaspetsialist Asko Laurson on Patendiametis toGtanud 15 aastat.

Asko Laurson, Chief Specialist of IT Department has worked for the Estonian Patent
Office for 15 years.
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Tulud ja kulud

Patendiameti tegevuskulud kaetakse riigiselarvest
Aastakulude kogusumma kinnitatakse riigieslarve
seadusena.

Tulud moodustuvad Patendiameti riigildivuga maksus-
tatavatelt toimingutelt laskuvast rahast ja WIPO
Rahvusvahelise Biroo poolt Patendiameti konto kauduy
Easti riigieelarvesse dlekantavast sihtotstarbelisest
rahvusvaheliste kaubamiarkide ja disainlahenduste
ekspertiisiks mddratud rahast. RiigilGivum#arad on
kehtestatud riigildivuseadusega. Koik Patendiameti
tulud laekuvad rilgieslarvesse, Patendiamet kontrollib
raha laekumist ja peah arvestust.

Tulud ja kulud {tuhandetes kroonides)
Revenues and expenditure (in EEK thousands)

J4 KULID
0 EXPENDITURE

Revenues and Expenditure

The operational costs of the Estonian Patent Office are
covered from tha state budget. The total annual expendi-
ture is specified in the State Budget Act.

The revenues accrue from the operations of the Estanian
Patant Office, which are subject to the payment of the
state fee, and from the targeted financing for internatio-
nal trademark examination transferred by the Intarnational
Burezu of WIPQ through the account of the Estonian
Patent Office. The rates of the state fees are specified in
the State Fess Act. The state fees accrue in the state bud-
gal, the Estonian Patent Office is responsible for the
supervision of accruing and accounting of the state fees.

1 EUR = 15.6466 EEK

2002 2003 2004 2005 2006
tulud toimingute likidelt kokku
total revenues from transactions 44 503 44 883 38 93 34 556 a3 305
patendid =E
patents 10 578 10 175 T416 6377 8185
kasulikud mudelid
utility models 158 160 164 167 201
kaubamirgid
trademarks 32510 34 138 30 8N 76 613 24 397
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sh WIPD Rahvusvahelisest Biirnost !
ncluding International Bureau of WIPD 50 76 i3]
geagraafilised tihised B
geographical indications 2 3
muud [Givud i
other fees 110 457 98
kulud kokku
total expenditure 13 508 15 241 13 511 17015 | 18769
|
S0000
a0 # 883
= 4000 ] Jiz 38951
] MEE L 55
00 —
|
0000 E=| | ’ Tulud ja kulud {tuhandetes keoonides).
= 12508 [ 1224 1351 : I[?EE | s Revenuas and expenditure {in EEK thousands].
- 1o B BN
: _ | | [ !
w002 i 2004 W0 005
D ;;':.-uf:j".:-':s E r:.-:j Hiture

L



PERSONAL
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Patendiameti téotajad ameti 87. aastapéevale piihendatud Gppusel Saku maisas.

The staff of the Patent Office at a training dedicated to the 87th anniversary of the Office in Saku manor house.

Personal

Patendiamet taasalustas oma tegevust 10. martsil
1992. aastal ihe tootajaga, kelleks oli peadirektor
Matti Pats. Samal kuul lisandus kolm tdotajat, aprillis
oli ametis juba 14 inimest ja aasta |8puks oli tdidetud
38 ametikohta. 1/3 t60tajatest oli dsja lopetanud Tal-
linna Polttehnilise Instituudi (praegu Tehnikatilikool)
voi instituudi I6pukursustel Oppivad tudengid. Ameti-
kohtade arv, mis 1992. aastal kinnitati kolm korda, oli
aasta I0puks 60 ja on jargnevate aastate jooksul kas-
vanud vastavalt téémahtude suurenemisele ja ilesan-
nete lisandumisele. 1999. a oli Patendiameti koosseisus
70 ametikohta ja alates 2004. aastast on see olnud 82.

31. detsembril 2006 oli Patendiametis teenistuses 75
ametnikku ja 3 abiteenistujat, neist mehi 14 ja naisi 64.

Aasta |6puks oli teenistussuhe peatatud 8 teenistuja-
ga, kes viibisid lapsehoolduspuhkusel. 2006. aastal
suurenes pere kuuel meie teenistujal.

Tdna on teenistuses 12 tdotajat, kes asusid Patendi-
ametis to6le 1992. aastal. 15. aasta jooksul on Patendi-
ametisse todle asunud (ldse 182 inimest ja tddlt
vabastatud 109 inimest, seejuures 8 inimest on
Patendiametisse tddle asunud kaks korda.

2006. aasta jooksul lahkus teenistusest kolm téotajat.
Teenistusse astus viis inimest, neist Uks ajutiseks
asendajaks. Teenistujate voolavus oli 4,3%.

Staff

The Estonin Patent Office was re-established on
10 March 1992 and the Office started its activities with
only one employee — Mr Matti Pats, Director General.
3 employees were employed in the same month.
14 employees worked for the Office in April and 38
positions were filled by the end of the year. 1/3 of the
staff had graduated Tallinn Polytechnical Institute (now
Tallinn University of Technology) or were studying in
their last year. The number of positions, which was
fixed 3 times during 1992, finally numbered 60. The
number of the staff has increased during years accord-
ing to the growth of workload and addition of duties.
The staff of the Estonian Patent Office numbered 70 in
1999. Since 2004 the number of the staff has been 82.

On 31 December 2006 there were 75 employees in the
Estonian Patent Office and 3 assisting employees.
There were 14 men and 64 women.

In the end of 2006 public service contract with 8
employees was temporarily stopped as they were on
maternity leave. 6 families of our employees had chil-
dren in 2006.

Twelve employees, who started to work for the
Estonian Patent Office in 1992, are still working here.
During 15 years 182 people have been employed and
109 people have been dismissed, whereas 8 people
have been re-employed.

3 employees left their public service in 2006. 5 people
were employed, of whom 1 became a temporary substi-
tute. The flow of employees was 4,3%.
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Teenistujate keskmine vanus on 45 aastat. Keskmine
vanus on tdusnud, 2004. aastal oli see 42 aastat. See
arv naitab ka seda, et meie td6tajaskond on muutunud
stabiilsemaks.

Patendiametis té6tamise staaZi kuni viis aastat on 11
teenistujal, 5-9 aastat staaZzi on 31 teenistujal ja ile
10 aasta on staaZi 36 teenistujal.

Teenistuses on 66 kdrgharidusega todtajat, kolm kesk-
erihariduse, 7 keskhariduse ja kaks p@hiharidusega td6-
tajat. Kaks todtajat Opivad korgkoolis ja veel kaks
jatkavad Gpinguid magistridppes.

2006. a viidi ametnikega iga-aastaseid vestlusi labi 56,
lisaks neli vestlust katseaja 16pul. Komisjonides ates-
teeriti kokku 13 ametnikku. Kolme t66taja suhtes tehti
ettepanek edutamiseks.

Patendiameti vdga head ja tulemuslikku t66d on hin-
natud ka riigi tasandil. Vabariigi President annetas
digusosakonna juhatajale Viive Kiibarale Valgetahe IV
klassi ordeni pikaajalise ja viljaka t66 eest todstus-
omandi diguskaitse valdkonnas.

2006. a parimaks tOdtajaks nimetati kaubamargi-
osakonna talituse juhataja Helle Riiel.

2006. a parimaks patendieksperdiks nimetati paten-
diosakonna talituse juhataja Traugott Lédnmae.

2006. a parimaks kaubamargieksperdiks nimetati
kaubamargiosakonna talituse juhataja Janika Kruus.

Personali koolitus

Koolitusalased tegevused keskendusid teenistujate jar-
jepidevale téoalasele koolitusele ja tdienduskoolituse-
le. Koolituskulud 2006. a olid 236 859 krooni.

Vélismaal taienduskoolitusel viibis 13 teenistujat kokku
87 kalendripdeva. Pohikorraldaja oli Euroopa Patendi-
akadeemia ja need koolitused finantseeris Euroopa
Patendiamet. Kaks teenistujat viibis 18 kalendripdeva
koolitusel USA Patendiametis Washingtonis ja iiks
teenistuja 20 kalendripdeva Siseturu Uhtlustamise
Ametis Alicantes korraldatud suveiilikoolis.
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The average age of the employees is 45 years. The
average age has increased. In 2004 it was 42 years.
This number shows that the staff has become more sus-
tainable.

The number of years worked at the Estonian Patent
Office: 11 employees have worked for up to 5 years, 31
from 5 to 9 years, 36 for more than 10 years.

66 employees have higher education, 3 employees have
secondary vocational education, 7 have secondary edu-
cation and 2 employees have basic education. 2
employees are studying for getting a Master’s degree.

56 annual interviews and 4 interviews after the termi-
nation of the testing period were carried out with the
employees in 2006. Service of 13 employees was eval-
uated in the commissions in 2006. Proposal for the pro-
motions of 3 employees was made.

Excellent and fruitful work of the Estonian Patent
Office has been appreciated on the state’s level as
well. The President of the Republic of Estonia awarded
the 4th class Order of the White Star to Mrs Viive
Kiibar, Head of the Legal Department for long-term
fruitful service in the field of legal protection of indus-
trial property.

Helle Riiel, Head of the Division of the Trademark
Department, was appointed the best employee in 2006.

Traugott Ladnmaée, Head of the Division of the Patent
Department was appointed the best patent examiner in
2006.

Janika Kruus, Head of the Division of the Trademark
Department was appointed the best trademark exami-
ner in 2006.

Training of the Staff

The office concentrated on providing professional and
in-service training for the staff. Training expenditure in
2006 was 236,859.

13 employees spent 87 calendar days at the training
abroad, which was mainly arranged by the European
Patent Academy and financed by the European Patent
Office. 2 employees took part in the training in the
United States Patent and Trademark Office in
Washington for 18 calendar days and 1 employee took
part in the summer university in the Organization for
Harmonization of Internal Market in Alicante for 20 ca-
lendar days.
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Suuremamahulised koolitused

TTU IT Taienddppekeskuse korraldatud 12-tunnisel
arvutioppekoolitusel osales 30 teenistujat. Koolituse
finantseeris Euroopa Patendiamet.

Tallinna Ulikooli korraldatud 16-tunnisel avaliku esine-
mise koolitusel osales 7 teenistujat.

Justiitsministeeriumi vabakutsete ja 0Oigusregistrite
talituse korraldatud Patendiameti sisekoolitusel osales
32 tdotajat.

Prantsuse firma SWORD viis labi 16-tunnise sisekooli-
tuse Acsepto /7 kasutajatele ja 8-tunnise sisekoolituse
siisteemiadministraatoritele, kokku 12 teenistujale.

Trainings

IT Further Training Centre of Tallinn University of
Technology arranged a training of 12 hours in compu-
ters and 30 employees participated in it. The training
was financed by the European Patent Office.

7 employees participated in the training of making pub-
lic presentations (16 hours) arranged by Tallinn
University.

30 employees participated in the internal training of
the Estonian Patent Office arranged by the Ministry of
Justice.

The French firm SWORD arranged an in-service training
(16 hours) for the users of Ascepto V7 and an in-service
training (8 hours) for system administrators. The total
number of trainees was 12.

15 aastat on Patendiameti tildosakonna koosseisu kuulunud (vasakult) paljundaja Elvi
Jutt, sekretariaadis tootav Sirje P6ldma ja osakonnajuhataja Raina Kokkota.

From the left, Elvi Jutt, a copier, Sirje Pdldma, a secretary and Raina Kokkota, Head

of the Department have belonged to the staff of the Administrative Department of
the Estonian Patent Office for 15 years.
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49




EESMARGID JA TULEVIKUVALJAVAATED
GOALS AND FUTURE PROSPECTS

Eesmirgid ja tulevikuvdljavaated

Ekspertiis

Tootlikkus

»e Vahemalt 40 ekspertiisiotsust aastas tihe
patendieksperdi kohta.

i «e Vahemalt 400 ekspertiisiotsust aastas iihe

kaubamérgieksperdi kohta.
£ * Kvaliteet

«e Hoida todstusomandi apellatsioonikomisjoni
poolt rahuldatavate kaebuste arv alla 1%,
vorreldes ekspertiisiotsuste arvuga.
Menetluse kestus

se Alla 32 kuu patenditaotluste puhul.

se Alla 12 kuu kaubamargitaotluste puhul.

Fiiiisilised isikud ning véikese
ja keskmise suurusega ettevotted

»e Uldteadmiste levitamine togstusomandi
diguskaitse kohta.

«e Teadlikkuse tdstmine tédstusomandi diguskaitse
valdkonnas.

+e Maksesoodustuste tegemine.

Rahvuslik todstusomandi diguskaitse
siisteem

Siilitamine ja arendamine

e Edasiarendamine Euroopa Uhenduse
siisteemi lahutamatu
koostisosana.

«e Rahvusliku todstusomandi diguskaitse siisteemi
kindlustavate institutsioonide sailitamine ja
edasiarendamine.

»e Rahvusliku tehnikakultuuri ja tehnikakeele
sdilitamine ja edasiarendamine.

Goals and Future Prospects

Examination

Productivity

«e Not less than 40 decisions per patent examiner
a year.

«e Not less than 400 decisions per trademark
examiner a year.
Quality

«e 10 keep the number of appeals allowed by the
Industrial Property Board of Appeal less than
1% of the total number of decisions taken.
Duration of the Examination Process

se Less than 32 months from the patent
application date.

se Less than 12 months from the a trademark
application date.

Natural Persons and Small and
Medium-Sized Enterprises

«e 10 disseminate general knowledge of legal
protection of industrial property.

»e 10 raise the awareness of legal
protection of industrial property.

»e 10 grant payment facilities.

National Industrial Property Protection
System

Preserving and Development

«e Development of the Estonian national system of
legal protection of industrial property as an
integral part of the European Community system.

«e Preservation and development of national
institutions that support the national system of
legal protection of industrial property.

»e Preservation and development of national
technical culture and technical language.
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LUHENDID
ABBREVIATIONS

Aastaraamatus kasutatud rahvusvahelised liihendid
International abbreviations used in the Annual Report

World Intellectual Property WIPO Maailma Intellektuaalomandi
Organization Organisatsioon
European Patent Office EPO Euroopa Patendiamet
Organization for Harmoniaztion OHIM Siseturu Uhtlustamise Amet

of Internal Market

World Trade Organization WTO0 Maailma Kaubandusorganisatsioon
Technical Assistance Information TAIEX Euroopa Komisjoni Tehnilise Abi
Exchange Office Infobiiroo
Agreement on Trade-Related Aspects TRIPS Intellektuaalomandi diguste
of Intellectual Property Rights kaubandusaspektide leping
Patent Cooperation Treaty PCT Patendikoostddleping
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