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HEA LUGEJA!

Loppenud 2007. aasta oli Eesti rahapesu andme-
biiroo jaoks mitmes mottes poordelise tihtsu-
sega. Lisaks tavapirastele seadusest tulenevate
iilesannete tiitmisele tuli rahapesu andmebiirool
osaleda mitme viga olulise tegevuse kiivitamisel
ja lopuleviimisel. Koikidest nendest tegevustest
soltub mitte ainult rahapesu andmebiiroo tege-
vuse efektiivsus jargnevatel aastatel, vaid suures
osas ka kogu rahapesu ja terrorismi rahastamise
tokestamise siisteemi efektiivne toimimine Eestis
tervikuna.

Esiteks toimusid Eesti seadusandluses aasta
jooksul mitmed olulised otseselt rahapesu andme-
biiroo t66d moéjutanud muudatused: jaanuaris
redigeeriti rahapesu ja terrorismi rahastamise
tokestamise seadust, korvaldamaks seal esine-
vaid puudusi ning lisades biiroo kompetentsi
tiiendavalt iilesandeid; 1. veebruarist joustusid
kriminaalsel teel saadud vara konfiskeerimise
korra muudatused, mis véimaldavad teatud
juhtudel kuritegelikul teel saadud tulu konfiskee-
rimist mitte iiksnes siiliteo toimepanijalt, vaid ka
kolmandatelt isikutelt, kelle omandusse on kuri-
tegelikul teel saadud vara konfiskeerimise valti-
miseks kantud.

Sellest tulenevalt muutus ka rahapesu andme-
biiroo struktuur ja 2007. aasta mirtsis loodi
rahapesu andmebiiroos kriminaaltulu talitus.
Uheks 2007. aasta eesmirgiks oli selle talituse
komplekteerimine ning talituse t66 kiivitamine.
Seoses kriminaaltulu talituse loomisega tegeles
rahapesu andmebiiroo 2007. aastal ka uue, 2008.
aasta esimesel poolel algava mestimisprogrammi
nr EE06-IB-JH-02 ,,Support of the creation of
National Monitoring Centre of the Criminal
Proceeds” ettevalmistamisega. Programm on
mdeldud toetama kevadel rahapesu andmebiiroo
struktuuriiiksusena loodud kriminaaltulu talituse
efektiivset toimimahakkamist ning kriminaal-
tulu tuvastamise tohustamist iileiildiselt. Projekti
raames antakse hinnang kriminaaltulu tuvasta-
mist, arestimist ja konfiskeerimist reguleerivale
oigusraamistikule ning koolitatakse erinevate
uurimisasutuste kriminaaltulu tuvastamisega tege-
levaid ametnikke, prokurdre ning kohtunikke.
Adrmiselt tihtsaks pidasime 2007. aastal osale-
mist uue rahapesu ja terrorismi rahastamise
tokestamise seaduse (RTRTS) redaktsiooni vilja-
tootamisel. Eesmirgiks oli ette valmistada seadus,
mis vastaks tdielikult rahvusvahelistele normidele
ning samas arvestaks ja maandaks Eestis maksi-
maalselt rahapesu ja terrorismi rahastamise riske.
Usume, et 2007. aasta detsembris Riigikogu
poolt vastu voetud seadus on eelmisest seadusest
tunduvalt parem.

Viga pingeliseks kujunes 2007. aasta lopp ka
seetottu, et lisaks uue RTRTS viljat6otamisele
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pidid samad institutsioonid tegelema 2008.
aasta veebruaris toimuva Euroopa Noukogu
MONEYVAL ekspertkomitee kohapealse hinda-
misvisiidi ettevalmistamisega ning sellega seon-
duvalt viga mahukale kiisimustikule vastamisega.
Lisaks tuli seoses uue RTRTS vastuvotmisega
alustada kiiremas korras seadusega seonduvate
allaktide ja juhendite viljato6tamist.

Biiroo t66 seisukohalt oli iiks olulisemaid siind-
musi 2007. aastal uue rahapesu andmebiiroo
infosiisteemi RABIS viljatéotamine koost6ds
AS-ga Medisoft. Kasutuses olev infosiisteem oli
ilmselgelt ajale jalgu jddnud ja takistas biiroo
t66d. Uus infosiisteem voimaldab edaspidi raha-
pesu andmebiiroole kahtlaste tehingute teatisi
edastada veebipohiselt, mis teeb meile teate saat-
mise lihtsamaks. Teatiste tuntav kasv igal aastal
annab selgelt tunnistust, et rahapesu andmebiiroo
koost6d kohustatud subjektidega toimib ning
muutub iiha tihedamaks. Loodame, et see jatkub
ja tiheneb veelgi ning muutub seoses uue infosiis-
teemi rakendumisega holpsamaks ka teatise saat-
jate jaoks.

Olen tidnulik rahapesu andmebiiroo t6otajatele
ning koikidele koostédpartneritele, tinu kellele
onnestus meil 2007. aastal saavutada edasi-
minek paljudes eespool mainitud olulistes vald-
kondades. Aasta 16pp kujunes dirmiselt pingeli-
seks, kuid usun, et oleme histi hakkama saanud.
Uhtlasi tahan tinada koéiki neid, kes on meile
rahapesu vo6i terrorismi rahastamise kahtlusega
teatisi edastanud, sest just teiepoolne panus on
kriitiliseks eeltingimuseks rahapesu andmebiiroo
igapievase t00 teostamisel.

Lisaks kdigele on positiivne ka see, et 2007. aastal
langetas kohus rahapesus viis stiiidimoistvat
otsust, seega on niitid Eestis kohtupraktikas
rahapesus 8 siiiidiméistvat kohtuotsust. Kivi on
veerema hakanud. Ja selle iile saab olla ainult hea
meel.

Jargnevatel lehekiilgedel tuleb eespool nimetatud
aspektidest pikemalt juttu.

Head lugemist!

Raul Vahtra
Rahapesu andmebiiroo juht



DEAR READER,

The year 2007 was in many ways of pivotal impor-
tance for the Estonian Financial Intelligence Unit.
In addition to the regular functions arising from the
law the Financial Intelligence Unit had to take part
in the launch and completion of many very impor-
tant activities. All of these activities determine not
only the effectiveness of the activities of the Financial
Intelligence Unit during the coming years, but also to
a large extent the effective functioning of the system of
money laundering and terrorist financing prevention
in Estonia as a whole.

Firstly, during the last year Estonian legislation under-
went many important changes which had a direct
impact on the work of the Financial Intelligence
Unit. In January the Money Laundering and Terrorist
Financing Prevention Act was edited with the aim of
rectifying the weaknesses thereof and including addi-
tional functions for the Financial Intelligence Unit.
On 1 February the amendments to the confiscation
procedure of criminally obtained property entered
into force and the changes enable confiscation of the
proceeds of crime in certain cases not only from the
person who committed the offence, but also from third
parties into whose ownership such property or profit
has been transferred for the purpose of avoiding the
confiscation thereof.

As a result of this the structure of the Financial Intel-
ligence Unit changed and in March 2007 the Criminal
Proceeds Office was established in the Financial Intel-
ligence Unit. One of the aims of 2007 was to staff
this office and to activate its work. In connection with
the establishment of the Criminal Proceeds Office the
Financial Intelligence Unit was in 2007 engaged in the
preparations for the new twinning programme No.
EE06-IB-JH-02 Support of the Creation of National
Monitoring Centre of the Criminal Proceeds which
will be launched in the first half of 2008. The aim of
the programme is to support the effective functioning
of the Criminal Proceeds Office which had in spring
been established as a structural unit of the Financial
Intelligence Unit and to improve the detection of the
proceeds from crime in general. As the result of the
project the legal framework governing the detection,
attachment and confiscation of the proceeds from
crime will be evaluated and training will be provided
to the officials of various investigative bodies engaged
in the detection of the proceeds from crime, as well as
to prosecutors and judges.

The participation in the development of the new
wording of Money Laundering and Terrorist Financing
Prevention Act was one of our priorities in 2007.
The aim was to draft an act which would completely
conform to international standards and which, at
the same time, would as much as possible take into
account the risks of money laundering and terrorist
financing and would manage these risks. We believe
that the act passed by the Riigikogu, the Estonian

Farliament, in December 2007 is remarkably better
than its predecessor.

The end of 2007 was very intense because of the
fact that in addition to the development of the new
Money Laundering and Terrorist Financing Preven-
tion Act the same institutions had to prepare for the
on-the-spot evaluation visit of the Council of Europe
MONEYVAL committee of experts in February 2008
and consequently these institutions had to take time
for answering a very comprehensive questionnaire. As
a result of the adoption of the new Money Laundering
and Terrorist Financing Prevention Act, the develop-
ment of related subordinate legislative instruments and
guidelines had to be commenced as soon as possible.
From the point of view of the functioning of the Finan-
cial Intelligence Unit one of the most important events
of 2007 was the development of a new Financial Intel-
ligence Unit database, called RABIS, with corporation
Medisoft. The existing database was clearly outdated
and hindered the effective functioning of the Financial
Intelligence Unit. The new database enables submis-
sion of electronic reports of suspicious transactions
to the Financial Intelligence Unit and this simplifies
the sending of reports to us. The remarkable annual
increase in the number of reports indicates clearly that
the cooperation of the Financial Intelligence Unit with
obligated subjects is effective and becomes increasingly
more active. We hope that cooperation continues and
becomes even more active and that as a result of the
application of a new information system it becomes
easier for the recipients of reports as well.

I am grateful to the employees of the Financial Intelli-
gence Unit and to all our partners — thank to them we
were able to achieve progress in many of the important
areas mentioned above. The end of the year turned out
to be immensely strenuous but I believe that we coped
well. At the same time 1 would like to thank all of
those who have sent us reports concerning suspicions
of money laundering or terrorist financing — your
contribution is a critical prerequisite to the everyday
operation of the functions of the Financial Intelligence
Unit.

Moreover, as another positive tendency in 2007 the
court rendered five criminal convictions as regards
money laundering — hence the Estonian judicial prac-
tice as regards money laundering cases now includes
eight criminal convictions. The ball has started to roll
and one can only be happy about that.

In following pages the aforementioned aspects will be
discussed in more detail.

Wishing you a good reading!

Raul Vahtra
Head of the Estonian Financial Intelligence Unit
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1. RAHAPESU TOKESTAMISE SUSTEEM

1. System for the prevention of money laundering




Rahapesu tokestamise mehhanism on praktikas
viga mitmetahuline ning kompleksne siisteem,
milles voib koige iildisemalt eristada kaht
erinevat, kuid iiksteisega praktikas viga tihe-
dalt seotud osa: preventsiooni ehk ennetamist
ning repressiooni ehk karistamist (vt joonist
1). Uksnes molema siisteemi osa tohus koostéo
ning toimimine tagab rahapesu tokestamise
stisteemi efektiivsuse tervikuna.

The mechanism of money laundering is in practice
a very many-featured and complex system in which
in general two distinct, but in reality very closely
connected parts can be distinguished: prevention,
i.e. anticipation, and repression, i.e. punishing (see
figure 1). It is clear that only the efficient coopera-
tion of both parts ensures the overall effectiveness
of the system of money laundering prevention.

Rahapesu tokestamise mehhanism / Money laundering prevention mechanism
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Figure 1. Mechanism of money laundering

prevention.
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Siseriiklikule rahapesu tokestamise siisteemile
moodustavad taustsiisteemi iihelt poolt rahvus-
vahelised normid (seadused, konventsioonid,
kokkulepped jne) ning teisalt rahvusvaheline
jarelevalve. Molemad esitavad riikidele teatud
néuded ja suunised, voimaldades tdsta rahapesu
tokestamise siisteemi edukust, vottes aluseks
teiste riikide ning rahvusvaheliste koost6oor-
ganite rahapesu tokestamise alase kogemuse,
parima praktika ning {ihtlustades rahapesu
vastu voitlemise meetmeid.

Rahapesu andmebiiroo iilesanded, nagu jooni-
selt niha, seonduvad rahapesu tokestamise
siisteemis eeskitt preventsiooniga. Siinkohal
tahaksime aga rohutada, et biiroo ei tiida kind-
lasti seda rolli iiksi, rahapesu ennetamisega tege-
levad Eestis tihedat koost6dd tehes rahapesu
andmebiiroo koérval ka Finantsinspektsioon,
kohustatud subjektid, mitmed ministeeriumid
ning teised rahapesualased koostédorganid
(nditeks turuosaliste néukoda, rahapesu tokes-
tamise alane valitsuskomisjon jne). Prevent-
sioonisiisteemis voib omakorda eristada mitut
komponenti, mille toérgeteta koostoimimine
on kriitiliseks eelduseks rahapesu ennetamise
siisteemi edukuse tagamisel: seadused, kohus-
tatud subjektide tegevus, riiklik jirelevalve ning
rahapesu andmebiiroo tegevus. Kas voi ithe osa
mittetoimimine antud ahelas seab kiisimuse alla
stisteemi edukuse tervikuna.
Repressioonimeetodid — menetlus, siitidistuse
esitamine ning Oigusemdistmine - kuuluvad
eelkdige uurimisasutuste ning kohtute kompe-
tentsi ning peaksid tagama, et rahapesu toime
pannud isikud ei jadks karistuseta. Kuigi raha-
pesu andmebiirool puuduvad ildjuhul siiiite-
gude iseseisva kohtueelse menetlemise digused,
on RTRTS-iga biiroole antud o6igus viirteo
korras karistada kohustatud subjekte, kes
rikuvad neile RTRTS-iga pandud kohustusi
(seaduse 7. peatiikk).

Alljargnevalt analiitisitakse rahapesu tokesta-
mise mehhanismi preventsiooni komponente
pohjalikumalt. Kuivord aastaraamatu mahu
piiratusest tulenevalt on selge, et koiki raha-
pesu tokestamisega seonduvaid aspekte ei ole
voimalik ning  rohuasetusest (aastaraamatu
eesmirgiks on eelkdige kajastada rahapesu
andmebiiroo 2007. aasta tegevust) tulenevalt
ka mitte vaja siinkohal pohjalikult kisitleda,
siis esimese kahe ennetamise komponendi -
seadusandluse, kohustatud subjektide tegevuse
- korral antakse aastaraamatus iiksnes iilevaade
2007. aastal toimunud olulisimatest muuda-
tustest. 2. peatiikk annab pohjaliku iilevaate
rahapesu andmebiiroo tegevusest 2007. aastal
rahapesu ja terrorismi rahastamise tokestamise
seadusega talle pandud iilesannete 16ikes ning
samas peatiikis tutvustatakse pogusalt ka raha-
pesualase riikliku jirelevalvesiisteemi iilesehi-
tust Eestis.

A background system for the national system of
money laundering prevention is formed on the
one hand by the international standards (laws,
conventions, agreements, etc.) and on the other
hand by international supervision. Both set certain
requirements and guidelines for the states, enabling
improvement of the successfulness of the system of
money laundering prevention, taking into account
the experiences of other states and international
cooperation bodies in the field of money laundering
prevention, best practices and by harmonising the
measures for fighting money laundering.

The tasks of the Financial Intelligence Unit (herein-
after the “FIU”), as seen on the figure, are in the
system of money laundering prevention primarily
related to prevention. Here we would like to stress
that the FIU is certainly not the only agency fulfilling
this task — in Estonia money laundering prevention is
also the task of the following persons working closely
together: Financial Supervision Authority, obligated
subjects, several ministries and other money laun-
dering-related cooperation bodies (e.g. council of
market participants, a government committee for
the prevention of money laundering, etc.). In the
prevention system, in turn, several components may
be differentiated and the unobstructed interoper-
ability of these components is a critical prerequisite
for ensuring the effectiveness of the system of money
laundering prevention. These components are: laws,
the activity of the obligated subjects, state supervi-
sion and the work of the FIU. Even the inability of
one of these components to operate properly calls
into question the overall success of the system.
Repression methods — procedure, bringing charges
and administration of justice — belong mainly to the
competence of investigative bodies and courts and
should guarantee that the persons guilty of money
laundering are punished. Although the FIU gener-
ally has no legal right of pre-trial proceeding of
offences it has according to the Money Laundering
and Terrorist Financing Prevention Act (bereinafter
the “Prevention Act”) the right to punish pursuant to
misdemeanour procedure those subjects who violate
the obligations imposed on them by the Prevention
Act (chapter 7 of the Act).

The components of the anti-money laundering mech-
anism are subsequently discussed in more detail.
Due to the limited volume of the annual report it
is clear that all of the aspects related to the preven-
tion of money laundering cannot be (and due to the
objective of the annual report to consider mainly the
activities of the FIU in 2007 should not be) discussed
in detail here, in case of the first two components of
prevention — legislation and the activity of obligated
subjects — the annual report only gives an overview
of the most important changes in 2007. Chapter
2 gives a comprehensive overview of the activities
of the FIU in 2007 by the tasks imposed on it by
the Prevention Act and it also shortly introduces
the structure of the national monitoring system for
money laundering in Estonia.
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1.1. SEADUSANDLUS JA JUHENDID

1.1.1. Muudatused rahapesu ja terrorismi
rahastamise tokestamise seaduses 2007.
aastal

Ajavahemikul 1.01.2004-15.03.2007 definee-
riti Eestis rahapesu ja terrorismi rahastamise
tokestamise (edaspidi RTRTS) seaduse 2. parag-
rahvis rahapesu maiste jirgmiselt:
Rahapesu on kuriteo tulemusena voi selli-
ses teos osalemise eest saadud vara oman-
damine, valdamine, kasutamine, muunda-
mine, {ileandmine voi varaga tehingute voi
toimingute sooritamine, mille eesmirk voi
tagajirg on selle vara tegeliku omaniku ning
ebaseadusliku piritolu varjamine.
24.01.2007 vastu voetud ning 15.03.2007 jous-
tunud ,,Karistusseadustiku ja selle muutmisega
seonduvate seaduste muutmise seaduse” §-s 6
muudeti ka rahapesu maistet jargmiselt:
Rahapesu on kuriteo tulemusena voi sel-
lisest teost osavotmise eest saadud vara
omandamine, valdamine, kasutamine,
muundamine, iileandmine voi varaga te-
hingute voi toimingute sooritamine, mille
eesmirk voi tagajirg on selle vara tegeliku
omaniku, varaga seotud diguste, vara asu-
koha v6i vara ebaseadusliku piritolu var-
jamine.
Niiliselt viike, vaid iihes sdnas seisnenud
muudatus holbustas tunduvalt rahapesu tokes-
tamisega tegelevate institutsioonide t66d, kuna
enam ei ole siiliteo rahapesuna subsumeerimise
kriitiliseks eelduseks nii vara ebaseadusliku
paritolu kui ka tegeliku omaniku varjamine,
piisab sellest, kui iiks nimetatud eeldustest on
tdidetud.

Juhtum 1. Rahapesu definitsioon

Nagu mainitud, muudeti rahapesu moistet
2007. aastal. Alltoodud niide seondub otseselt
ajavahemikul 2004-2006 kehtinud rahapesu
moistega ning aitab lugejal moista 2007. aastast
rakendunud maiste eelist varasema méiratluse
ees.

2004. aastal moisteti linnakohtu otsusega
kodanikud X ja Y siitidi mitmetes kuritegudes,
muuhulgas karistusseadustiku (KarS) § 394 Ig 2
p-de 2 ja 3 jirgi ning nimetatud teo eest karistati
neid S-aastase vangistusega. Kohus leidis, et X
ja’Y olid maksuhaldurile esitanud valeandmeid,
mille tottu jdi riigile laekumata ligi kaudu 4,1

1.1. LEGISLATION AND GUIDELINES

1.1.1. Amendments to the Money
Laundering and Terrorist Financing
Prevention Act in 2007

In the period 1.01.2004-15.03.2007 the defini-
tion of “money laundering” in the section 2 of the
Money Laundering and Terrorist Financing Preven-
tion Act was the following:
Money laundering is the  acquisition,
possession, use, conversion or transfer of, or
the performance of transactions or operations
with, property acquired as a result of a criminal
offence or in return for participation in such an
offence, the purpose or consequence of which
is the concealment of the actual owner and the
illicit origin of the property.
The Act on Amendments to Penal Code and to
Acts Related to the Amendment Thereof (passed on
24.01.2007 and entered into force on 15.03.2007)
amended the definition of money laundering as
follows:
Money  laundering is the acquisition,
possession, use, conversion or transfer of, or
the performance of transactions or operations
with, property acquired as a result of a
criminal offence or in return for participation
in such an offence, the purpose or consequence
of which is the concealment of the actual
owner, the rights related to the property, the
location of the property or the illicit origin of
the property.
Seemingly a small change consisting in one word
only facilitated the work of the institutions involved
in anti-money laundering remarkably, as it was no
longer an essential requirement for considering an
offence to be money laundering that the property
should have illicit origin and the actual owner be
concealed. Now it was enough if one of the stated
prerequisites was fulfilled.

Case 1. Definition of money laundering

As stated, the definition of “money laundering” was
changed in 2007. The example below is directly
linked to the definition of “money laundering”
valid in 2004-2006 and should help the reader to
better understand the advantage of the definition
implemented from 2007 over the earlier one.

In 2004 citizens X and Y were under a city court
decision convicted of several criminal offences,
among others by section 394 subsection 2 clauses
2 and 3 of the Penal Code and the penalty for that
offence was imprisonment for S years. The court
found that X and Y had submitted false informa-
tion to the tax administrator and as a result it
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miljonit krooni'. Seega oli antud juhul eelkuri-
teoks maksude vdidrarvutuse esitamine maksu-
haldurile. Maksude viirarvestamise ja tasumata
jitmise tagajirjel tekkis kodanikel X ja Y ille-
gaalne sissetulek, mille diguspirasesse kiibesse
laskmiseks oli vaja selle ebaseaduslikku péritolu
varjata, et mitte sattuda uurimisorganite huvi-
orbiiti. Kohtus leidis téendamist, et nimetatud
kuriteo tulemusel saadud rahaga tegid koda-
nikud X ja Y tehinguid, mille eesmirgiks oli
vara ebaseadusliku péritolu varjamine ehk teisi-
sonu tegu oli rahapesuga. Nimelt s6lmisid nii X
kui Y voltsitud palgatdendeid kasutades kumbki
lepingud kahe auto liisimiseks. Lepingujirgseid
makseid tasusid X ja Y liisingufirmale kas sula-
rahas vo6i 14bi oma abikaasa arvelduskonto.
Linnakohtu otsuse peale esitasid kodanikud X
ja’Y apellatsioonid, taotledes muuhulgas 6igeks-
moistmist KarS-i § 394 lg 2 p-de 2 ja 3 jirgi,
mille ringkonnakohus ka rahuldas, méistes
molemad nimetatud punktides &igeks. Otsus
tulenes otseselt tol ajal kehtinud rahapesu defi-
nitsioonist. Nimelt mirkis ringkonnakohus
oma otsuses, et kuigi kriminaalasjas on toen-
datud 6Gigustoimingute tegemine kuritegeliku
kasumiga ning voltsitud palgatdendite esita-
misega liisingufirmadele on tiidetud ka raha-
pesu obligatoorne koosseisuline tunnus - vara
ebaseadusliku piritolu varjamise eesmirk, pole
tegemist rahapesu juhtumiga.

Viimast seetottu, et tollal kehtinud seadusandluse
kohaselt nigi rahapesu koosseis ette, et iiheaeg-
selt esineks nii vara ebaseadusliku paritolu kui ka
selle vara tegeliku omaniku varjamise eesmirk.
Sisuliselt tihendab vara tegeliku omaniku varja-
mine seda, et rahapesu toimepanija seos kuriteo
libi omandatud varaga ei ole enam dokumen-
taalselt jilgitav. X ja Y solmisid neile siiiiksar-
vatud lepingud enda nimel, nad tegid ise ka osa
vara viljaostumaksetest. Molemad siitidista-
tavad olid enda s6lmitud rendilepingute objek-
tiks olevate soidukite valdajad. Kohus leidis, et
olukord, kus enda nimel s6lmitud rendilepingu
igakuiseid makseid tasutakse enda nimelt, kuid
labi perekonnaliikme pangakonto, ei distantseeri
vara valdajat varast selliselt, et vara tegelikku
omanikku ei oleks voimalik tuvastada. Ringkon-
nakohtu hinnangul olnuks alust rdikida vara
tegeliku omaniku varjamisest juhul, kui rendi-
lepingud oleksid sélmitud variisikute nimel ja
variisikud oleks olnud mirgitud rendilepingu
objektiks oleva vara valdajaks, kuid rendimak-
seid oleksid tegelikult tasunud ja vara tegelikult
kasutanud siitidistatavad.

caused the state revenue not covered in the amount
of approximately 4.1 million kroons.! Thus in
this case the initial crime was the submission of a
miscalculation of tax to the tax administrator. As
a result of miscalculation and failure to pay taxes
citizens X and Y had illegal income and in order to
use the income in legitimate circulation its illicit
origin had to be concealed in order not to attract the
attention of the investigative bodies. It was proved
at court that using the money in question X and
Y concluded transactions the aim of which was to
conceal the illicit origin of property, in other words
they were engaged in money laundering. Namely,
both X and Y entered into contracts for a lease of a
car using forged statements of wages. Contractual
payments were made to the leasing company either
using cash or through the wife’s account.

After the decision of the city court X and Y
submitted an appeal, applying among other things
for an acquittal pursuant to clauses 2 and 3 of §
394 (2) of the Penal Code. The appeal was satisfied
by circuit court, acquitting them both in the clauses
in question. The decision was a direct result of the
definition of “money laundering” applicable at the
time. Namely, the circuit court stated in its decision
that although the performance of legal acts with
illicit profit is proven in the criminal matter and
by the submission of forged statements of wages
to leasing companies, it was not the case of the
money laundering because only one of the obliga-
tory elementary characteristic of money laundering
(the objective being to conceal the illicit origin of
the property) had been fulfilled.

It was not a case of money laundering because
pursuant to the legal instruments applicable at the
time, the necessary elements of money laundering
prescribed that in order for the matter to be a case
of money laundering, both conditions — illicit origin
and the concealment of the actual owner of assets
— had to be fulfilled. Basically the concealment of
the actual owner of property means that the offend-
er’s link to the property acquired by criminal means
is no longer traceable with the help of documents.
X and Y entered into the contracts imputed to them
in their own name and they also personally made
some of the down payments of property. Both of the
accused were the possessors of the vehicles which
were the objects of the commercial lease contracts
signed by them. The court found that a situation in
which the monthly payments of a commercial lease
contract are paid by the same person who signed
the contract, but through family members’ account,
does not distance the possessor of the property in
such a manner that it is not possible to ascertain the
actual owner of the property. According to the circuit
court there would be grounds for talking about the
concealment of the actual owner of property only

U Samuti leidis kohtus téendamist, et nimetatud isikud aitasid
kaasa teiste isikute tulu- ja sotsiaalmaksude esitamata jatmisele,
mistottu jdi riigile laekumata 8,7 miljonit krooni.

U It was also proven in court that the persons in questions
contributed to the failure of other persons to submit income and
social tax and the revenue not covered by the state amounted to
8.7 million kroons.
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Samuti muudeti pisut ka terrorismi rahasta-
mise moistet. Kui seni oli rahapesu RTRTS-i
§2! miiratletud moiste terrorismi rahastamine,
mida defineeriti jargmiselt:
terrorismi rahastamine on vahendite eral-
damine v6i kogumine karistusseadustiku
tihenduses terrorismina kisitatavate tegu-
de kavandamiseks voi toimepanemiseks voi
terroristlike ithenduste finantseerimiseks
voi teades, et neid vahendeid kasutatakse
eelnimetatud eesmirgil,
siis mirtsist kehtima hakanud redaktsioonis
kisitleb RTRTS-i §2! terrorikuriteo rahasta-
mist, mis on miiratletud jargmiselt:
terrorikuriteo rahastamine on vahendite
eraldamine v6i kogumine karistusseadustiku
tdhenduses terrorikuritegudena kisitatavate
tegude kavandamiseks, toimepanemiseks,
terroristlike {ihenduste finantseerimiseks
voi teades, et neid vahendeid kasutatakse
eelnimetatud eesmirgil.
Lisaks tdienes 2007. aastal ka rahapesu and-
mebiiroo iilesannete nimekiri. 2006. aasta
13. detsembril vastu véetud ning 1. veeb-
ruarist 2007 kehtima hakanud “Rahapesu ja
terrorismi rahastamise tokestamise seaduse,
kohtutiituri seaduse, karistusseadustiku,
kriminaalmenetluse seadustiku, riigi 6igus-
abi seaduse ja tditemenetluse seadustiku
muutmise seadusega” lisati rahapesu andme-
biiroo funktsioonide hulka jirelevalve teos-
tamine rahapesu ja terrorismi rahastamise
tokestamise seaduses miiratletud kohusta-
tud subjektide tegevuse iile rahvusvahelise
sanktsiooni seaduses nimetatud abinéude
rakendamisel.

1.1.2. Laiendatud konfiskeerimine

Kuigi rahapesu andmebiirool ei ole iildjuhul
siilitegude iseseisvat menetlusdigust (eran-
diks on teatud RTRTS-is miiratletud viirte-
gude menetlemine), puudutab 1. veebruarist
joustunud kuriteoga saadud vara laiendatud
konfiskeerimise 6igus kaudselt ka rahapesu
andmebiiroo t66d tulenevalt sellest, et alates
mirtsist kuulub biiroo koosseisu ka kriminaal-
tulu talitus, mis tegeleb eelkdige just kuritege-
likul teel saadud varade viljaselgitamisega (vt
pikemalt ptk 2.1). Lisaks on nimetatud seadus
oluline ka seetottu, et karistusseadustiku § 394
kohaselt on rahapesu iiks nendest kuritegu-
dest, mille korral v6ib kohus kohaldada siiiiteo

if the commercial lease contracts had been signed
by fictitious persons and these persons would have
been marked as the possessors of the property which
was the object of contract, but the lease payments
had actually been paid for and the property had in
fact been used by the accused.

At the same time the definition of “terrorist
financing” was slightly amended. While until then
section 21 of the Prevention Act had defined the
concept of “terrorist financing” in the following
way:
terrorist financing is the allocation or raising of
funds to plan or perform acts which are deemed
to be acts of terrorism within the meaning of
the Penal Code or to finance the operation of
terrorist organisations or in the knowledge that
the funds allocated or raised will be used for the
aforementioned purposes,
the wording which took effect from March defines
in section 21 of the Prevention Act the concept of
an “financing of act of terrorism” in the following
manner:
financing of acts of terrorism is the allocation
or raising of funds to plan or perform acts
which are deemed to be acts of terrorism
within the meaning of the Penal Code or to
finance the operation of terrorist organisations
or in the knowledge that the funds allocated
or raised will be used for the aforementioned
purposes.
In addition the list of the tasks of the FIU was
supplemented in 2007. With the Act on Amend-
ments to Money Laundering and Terrorist Financing
Prevention Act, Bailiffs Act, Penal Code, Code of
Criminal Procedure, State Legal Aid law and Code
of Enforcement Procedure which was adopted on
13 December 2006 and took effect on 1 February
2007 the exercise of supervision as regards the
activities carried out by the obligated subjects
defined in the Prevention Act in implementing the
measures listed in the International Sanctions Act
was added to the functions of the FIU.

1.1.2. Extended confiscation

Although the FIU generally has no legal right of pre-
trial proceeding of offences (with the exception of
proceeding certain offences defined in the Prevention
Act), the right of extended confiscation of proceeds
from crime which took effect on 1 February indi-
rectly also affects the work of FIU as since March
the FIU has included the Criminal Proceeds Office
which is primarily engaged with the identification
of proceeds from crime (for more information see
Chapter 2.1). The act is also important because
pursuant to § 394 of the Penal Code money laun-
dering is one of the criminal offences in case of which
the court may apply the confiscation of property
which is the direct object of the commission of an
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toimepanemise vahetuks objektiks olnud vara
konfiskeerimist ning kuriteoga saadud vara
laiendatud konfiskeerimist. Laiendatud konfis-
keerimist on voimalik rakendada ka terroriku-
ritegude korral (karistusseadustik, §237)2.
Stiiiteo toimepanemise vahendi, siiliteo vahetu
objekti, samuti ka kolmandale isikule kuuluva
kuriteo vahendi voi vahetu objekti konfiskee-
rimise regulatsioon sisaldub karistusseadus-
tiku §-s 83. Uldreegliks on, et konfiskeeritakse
tahtliku siiliteoga saadud vara, kui see kuulub
otsuse vOi miidruse tegemise ajal toimepani-
jale. Erinevalt siiiiteo toimepanemise vahendi
ja objekti konfiskeerimisest, mida kohus voib
teha, on siiliteoga saadud vara konfiskeerimine
kohustuslik. Just selles sittes viljendub oluline
kriminaalpoliitiline sénum - kuritegu ei tohi
end dra tasuda. Voimalik on konfiskeerida ka
kolmandale isikule kuuluv vara, kui see on
omandatud tdielikult voi olulises osas toime-
panija arvel, kingitusena véi muul viisil turu-
hinnast oluliselt soodsamalt voi kui kolmas isik
teadis, et vara voorandatakse talle konfiskeeri-
mise viltimiseks.

Oluline pohimétteline muudatus on karistus-
seadustiku §-s 83 lg 2 sitestatud kriminaaltulu
laiendatud konfiskeerimine, mida saab kohal-
dada teatud kuritegude puhul ning mis seisneb
kuriteo toimepanija vara osalises voi tiielikus
konfiskeerimises. Seejuures ei ole konfiskeeri-
tava vara samasus sellest konkreetsest kuriteost
saadud varaga noutav. Kriminaaltulu laiendatud
konfiskeerimisel on kolm eeldust:

1) isik moistetakse siiiidi iihes nimetatud kuri-
teos;

2) teda karistatakse vihemalt kolmeaastase voi
kuni eluaegse vangistusega ning

3) kuriteo olemuse, isiku legaalse sissetuleku ja
varandusliku olukorra ning elatustaseme erine-
vuse vOi muu pohjuse tottu on alust eeldada, et
isik on saanud vara kuritegude toimepanemise
tulemusena.

Vara, mille suhtes isik tdendab, et see on oman-
datud o6iguspiraselt saadud vahendite arvelt,
ei konfiskeerita (iimberp6oratud téendamis-
koormis).

Et olemuslikult tegemist on karistusega, siis ei
saa uuel regulatsioonil olla tagasiulatuvat joudu
(vt EIOK lahend Welch vs. Uhendkuningriik).

offence and the extended confiscation of the prop-
erty obtained by means of a criminal offence. It is
also possible to apply extended confiscation in case
of acts of terrorism (Penal Code, § 237)%
Regulation of the confiscation of an object used to
commit an offence and a direct object of offence,
also the confiscation of an object used to commit
an offence or a direct object of offence owned by a
third person is contained in § 83 of the Penal Code.
The general rule is that the property obtained by an
intentionally committed offence is confiscated if it
belongs to the offender at the time of making the
decision or issuing a regulation. As opposed to the
confiscation of an object used to commit an offence
and an object of offence which the court is entitled
to do, the confiscation of the property obtained by
means of an offence is obligatory. This provision
expresses an important criminal policy message —
criminal offence must never pay off. It is also possible
to confiscate the property belonging to a third person
if it has been completely or to a large extent been
obtained from the funds of the offender, as a gift or
in other way at a considerably more favourable price
compared to the market price or if the third person
knew that the property was transferred to his/her
name in order to avoid confiscation.

An important fundamental change is the extended
confiscation of assets acquired through criminal
offence provided in § 83 subsection 2 of the Penal
Code which can be applied in case of certain criminal
offences and which lies in the partial or complete
confiscation of the property of the offender. The
sameness of the confiscated property with the
property acquired from that specific offence is not
required. The extended confiscation of the proceeds
from crime has three prerequisites:

1) the person is convicted of one of the crimes
mentioned;

2) the person is punished with imprisonment of at
least 3 years or life imprisonment and

3) because of the nature of crime, the person’s legal
income and financial status and the difference in the
standard of living or for other reason there is reason
to assume that the person has obtained the property
as a result of committing criminal offences.

The property in case of which the person proves that
it has been acquired from the legally acquired funds
is not confiscated (reverse burden of proof).

As in essence it is a punishment, then the new regu-
lation cannot have retroactive effect (see the deci-
sion of the European Court of Human Rights, Welch

2 Lisaks rabapesule ja terrorikuritegudele laieneb laiendatud
konfiskeerimise bigus jargmistele siiiitegudele: narkootilise
aine levitamise ettevalmistamine, narkootilise aine kditlemine
suures koguses, narkootilise aine andmine alla 18 aastasele,
salakaubavedu, altkiemaksu votmine, alaealise prostitutsioo-
nile kallutamine, alaealise prostitutsioonile kaasaaitamine
orjastamine, lohkeseadeldise ebaseaduslik kdiitlemine, lohkema-
terjali ebaseaduslik kéitlemine, prostitutsioonile kaasaaitamine,
kuritegelikku iihendusse kuulumine ning kuritegeliku iihenduse
organiseerimine.

2 In addition to money laundering and acts of terrorism the
right of extended confiscation also applies to the following
offences: preparations for the distribution of narcotic substances,
the large-scale handling of narcotic substances, the giving of
narcotic substances to minors, illicit traffic, accepting a bribe,
disposing minors to engage in prostitution, aiding prostitution
involving minors, enslaving, illegal handling of explosive devices,
illegal handling of explosive substances, aiding prostitution,
membership of a criminal organisation and organisation of a
criminal organisation.
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Selle tottu saab § 83 rakendada siiiidiméistetute
suhtes, kes on konfiskeerimise aluseks oleva
kuriteo toime pannud pirast seaduse joustu-
mist, so 01.02.2007.a.

Seadusega leidis tiiendamist ka kriminaalme-
netluse seadustik, kuhu lisati menetlusreeglid
nn kolmanda isiku kaasamiseks menetlusse
juhul, kui tema omanduses on kuritegelikul teel
saadud vara mida voib konfiskeerida.

1.1.3. Rahapesu kahtlusega tehingute
juhendi tdiustamine

Hélbustamaks kahtlaste tehingute identifitsee-
rimist kohustatud subjektide poolt, tiiendas
rahapesu andmebiiroo 2007. aastal varasemat,
2004. aastal vilja antud rahapesu kahtlusega
tehingute tunnuste juhendit. 8. mirtsil 2007
joustus rahapesu andmebiiroo soovituslik
juhend rahapesu kahtlusega tehingute tunnuste
kohta, mis on antud ja avaldatud ”Rahapesu
ja terrorismi rahastamise tokestamise seaduse”
§-st 39 tulenevalt ning kooskolastatud Vaba-
riigi Valitsuse 11. maist 2006 pirineva korral-
duse nr 285 “Valitsuskomisjoni moodustamine
rahapesu ja terrorismi rahastamise tokestamist
puudutavate kiisimuste lahendamise koordi-
neerimiseks” § 3 alusel moodustatud Néuko-
jaga. Uus juhend on avalikustatud ka rahapesu
andmebiiroo kodulehel www.pol.ee/rab.
Juhend on teatamiskohustega subjektidele
soovituslik, mitte kohustuslik ning juhendi
viljatootamise eesmirgiks oli holbustada teata-
miskohustusega subjektide t66d potentsiaalselt
rahapesu voi terrorismi rahastamisega seotud
tehingute identifitseerimisel, andes ette niit-
liku nimekirja indikaatoritest, millele vastava-
tele tehingutele peaksid kohustatud subjektid
majandustegevuse kidigus podrama korgendatud
tihelepanu. Juhis on vormilt kaheosaline: osas
A antakse juhendeid kahtlaste tehingute iden-
tifitseerimiseks krediidi- ja finantseerimisasu-
tustes ning osas B antakse analoogseid suuni-
seid teistele teatamiskohustustega subjektidele.
Loomulikult  peaksid teatamiskohustusega
subjektid lisaks juhendile teatise esitamise vaja-
duse hindamisel lihtuma ka seadusest, asutuse-
sisestest protseduurireeglitest ning tehingutega
kaasnevatest dririskidest.

Vorreldes eelmise, 2004. aastal vilja téotatud
juhendiga on uues juhendis tipsustatud fiiiisi-
lisest ja juriidilisest isikust variisikute ning
krediidi- ja finantseerimisasutuste ebaharilike
tehingute kindlakstegemist voimaldavaid indi-
kaatoreid. Tunduvalt on tiiendatud indikaato-
rite loetelu, mis voimaldavad identifitseerida
kahtlase tehingu toote- voi kliendilepingu s61mi-

vs. United Kingdom). That is why subsection 1 of
§ 83 is applied to convicted offenders who have
committed the criminal offence forming the basis of
confiscation after the entry into force of the act on
1.02.2007.

The act also supplemented the Code of Criminal
Procedure which was complemented by procedural
rules for involving the so-called third person in the
procedure if the third person owns property obtained
by criminal means that can be confiscated.

1.1.3. Improvement of the guidelines
for transactions suspected of money
laundering

In order to facilitate the identification of suspi-
cious transactions by obligated subjects, the FIU
supplemented in 2007 its earlier guidelines of the
characteristics of transactions suspected of money
laundering issued in 2004. Advisory guidelines on
transactions as regards the characteristics of trans-
actions with a money laundering suspicion which
have been issued and published arising from § 39
of the Prevention Act and have been concerted with
the council established under § 3 of Government
of the Republic order No. 285 of 11 May 2006
The Establishment of a Government Committee
for the Coordination of Issues Related to Money
Laundering and Terrorist Financing. The new
guidelines are also published on the homepage of
the FIU wwuw.pol.ee/rab.

The guidelines are recommended (but not obliga-
tory) to the subjects under a reporting obligation,
and the objective of developing the guidelines was
to facilitate the work of the subjects with a reporting
obligation in identifying transactions potentially
related to money laundering and terrorist financing,
by giving them an indicative list of indicators to
help them identify the transactions to which the
obligated subjects should pay more attention in the
course of their economic activities. The guidelines
have two parts: part A gives guidelines for identi-
fying suspicious transactions to credit and financial
institutions and in part B analogous guidelines are
given for other subjects with a reporting obligation.
Naturally such subjects in addition to the guide-
lines also proceed from the law, internal procedural
rules and business risks arising from transactions
when assessing the need of submitting a report.
Compared to the previous guidelines developed in
2004 the new guideline specifies more elaborately
the indicators enabling the identification of unusual
transactions made by fictitious persons and compa-
nies and credit and financing institutions. The
significant additions have been made to the list of
indicators which enable identification of a suspi-
cious transaction at the time of concluding either
a product contract or a contract with a client, by
a provider of currency exchange and cash transfer
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misel, valuutavahetuse- ja sularaha siirdamise
teenuse pakkujal, hasartmingude korraldajal
ning kinnisvaratehingute vahendajal. Lisatud on
indikaatorite loetelu, mis annavad kindlustus-
andjatele ja kindlustusvahendajatele suuniseid
kahtlaste tehingute kindlakstegemiseks.
Koost6os Kaitsepolitseiametiga tdotas raha-
pesu andmebiiroo 2007. aastal vilja ka juhendi
terrorismi rahastamise kahtlusega tehingute
tunnuste kohta. Antud juhendi eesmirk on
aidata kohustatud subjektidel tuvastada tehin-
guid, mis viitavad véimalikule terrorismi rahas-
tamisele. Praktikas on terrorismi rahastamisele
viitavaid tunnuseid viga keeruline avastada,
seda enam, et sageli on tehingud viga sarnased
rahapesule. Nende eristamine rahapesukahtlu-
sega tehingutest on véimalik peamiselt arves-
tades korgendatud terrorismiriskiga riike ja
territooriume, millega kahtlane makse seondub.
Juhend saadeti 2007. aasta detsembris koosko-
lastusringile ning avaldatakse rahapesu andme-
biiroo veebilehel 2008. aasta alguses.

1.2. KOHUSTATUD ISIKUD

Kohustatud isikutena moistetakse kiesolevas
kontekstis juriidilisi ja fiitisilisi isikuid, kellel
on RTRTS-ist tulenevalt kohustus teavitada
rahapesu andmebiirood oma tegevuse teos-
tamisel ilmnevatest tehingutest, mille korral
isikul tekib kahtlus, et tehing voib olla seotud
rahapesu voi terrorismi rahastamisega. RTRTS-
i § 4-5 kohaselt olid 2007. aastal kohustatud
isikuteks

e krediidiasutused krediidiasutuste seaduse

tihenduses ning Eesti driregistrisse kantud

vilisriigi krediidiasutuse filiaalid. Kredii-

diasutuste kohta sitestatut kohaldati ka

e-raha asutuste seaduses sitestatud e-raha

asutustele ning nende Eesti iriregistrisse

kantud filiaalidele;

e finantseerimisasutused;

¢ valuutavahetusteenuse pakkujad;

¢ sularaha siirdamise teenuse pakkujad;

e hasartmingude voi loteriide korralda-

jads

e isikud, kes teevad voi vahendavad tehin-

guid kinnisvaraga;

e viirismetallide, viiriskivide, kunstiviir-

tuste vahendajad ja muude korge viirtuse-

ga kaupade vahendajad, kellele tasutakse

summas iile 100 000 krooni;

e audiitorid ning raamatupidamise ja mak-

sustamise valdkonnas noustamisteenust

pakkuvad isikud;

e muud isikud, kes sooritavad voi vahenda-

vad ettevotluse korras tehinguid sularahas

vihemalt 100 000 krooni voi sularahata

vihemalt 200 000 krooni;

services, organisers of gambling and intermediaries
of immovable property transactions. A list of indi-
cators which give insurers and insurance intermedi-
aries guidelines for identifying suspicious transac-
tions has been included.

In cooperation with the Security Police Board the
FIU also developed a guideline for the characteris-
tics of transactions with terrorist financing suspi-
cion in 2007. The objective of this guideline is to
help the obligated subjects to detect transactions
which indicate to a possible terrorist financing. In
practice the characteristics of terrorist financing
are very difficult to discover because the transac-
tions are often very similar to money laundering.
The differentiation of such transactions with those
of money laundering is primarily possible taking
into consideration the states and territories with
increased terrorism risk to which the suspected
payment is linked. In December 2007 the guidelines
were sent for harmonisation and will be published
on the homepage of FIU in the beginning of 2008.

1.2. OBLIGATED SUBJECTS

The obligated subjects in the present context are legal
and natural persons who pursuant to the Preven-
tion Act have the obligation to notify the FIU of the
transactions identified in carrying out their activities
in case of which the person has a suspicion that the
transaction may be related to money laundering or
terrorist financing. Pursuant to § 4-5 of the Preven-
tion Act the obligated subjects in 2007 were:
 credit institutions within the meaning of
the Credit Institutions Act and the branches
of foreign credit institutions which have been
entered into the commercial register in Estonia.
The provisions applicable to credit institutions
were also applied to electronic money institutions
provided in the Electronic Money Institutions
Act and the branches thereof entered into the
commercial register in Estonia;
* financial institutions;
e providers of currency exchange services;
e providers of cash transfer services;
e organisers of gambling or lotteries;
e persons who carry out or act as intermediaries
in transactions with real estate;
* intermediaries of precious metals, precious
stones, works of artistic value and other valuable
goods who are paid in amount exceeding EEK
100,000;
* auditors and persons providing consultation
services in the field of accounting and taxing;
e other persons who for the purpose of making
business conclude or intermediate cash
transactions in the amount of at least EEK
100,000 or EEK 200,000 in case of transactions
without cash;
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* notarid, advokaadid ja muud néustamis-
teenust pakkuvad isikud juhul, kui nad
tegutsevad vahetult oma kliendi nimel voi
kasuks mis tahes rahalises voi kinnisvarate-
hingus voi aitavad kliendil kavandada voi
sooritada tehingut, mis kisitleb:

* kinnisvara ning osa, aktsia voi ettevotte
tasu eest voorandamist;

* kliendi raha, vdirtpaberite voi muu
varahaldamist;

* panga-, hoiu- voi viirtpaberikontode
avamist voi haldamist;

* driithingute asutamiseks, tegevuseks voi
juhtimiseks vajalike vahendite
hankimist;

* drilthingute voi sarnaste iiksuste
asutamist, tegevust voi juhtimist.
RTRTS-i 5. peatiitkk miiratleb, kuidas peavad
kohustatud isikud kdituma rahapesu véi terro-
rismi rahastamise kahtluse korral ja millised on
sellisel juhul nende 6igused ning kohustatused.
Niiteks on seadusega eespool nimetatud isiku-
tele pandud kohustus informeerida rahapesu
andmebiirood igast rahapesu voi terrorismi
rahastamise kahtlusest ning andma biiroole
ettekirjutuse alusel rahapesu voi terrorismi
rahastamise kahtlusega seotud informatsiooni.
Samuti peavad kohustatud subjektid juhul, kui
nad tehingu teostamisel tuvastavad olukorra,
mille tunnused osutavad rahapesule, sellest
viivitamatult teatama rahapesu andmebiiroole
(nn teatamiskohustus). Seejuures on keelatud
informeerida teatise aluseks olevat isikut tema
kohta rahapesu andmebiiroole edastatud teatest
(erandiks on advokaadid, notarid ja audiitorid),
vilja arvatud juhul, kui biiroo on tehingu
peatanud v6i kehtestanud konto kasutamise
piirangu. Viimasel juhul v6ib isikut teavitada
tema kohta tehtud rahapesu andmebiiroo ette-

kirjutusest parast selle tditmist.

Teisalt ei vastuta kohustatud isik, tema to6taja,
esindaja ja tema nimel tegutsenud isik kohus-
tuste tditmisel tehingu tegemata jitmisest voi
mittetihtaegsest tegemisest tuleneva kahju
eest, mis tekitatakse majandus- voi kutsetege-
vuses tehtavas tehingus osalevale isikule seoses
rahapesu andmebiiroole terrorismi rahastamise
vOi rahapesu kahtlusest heas usus teatamisega.
Kohustatud isiku poolt heas usus teatamisko-
hustuse tditmist ning asjakohase teabe edasta-
mist ei kisitata seaduse voi lepinguga pandud
konfidentsiaalsusnoude rikkumisena ning teata-
miskohustust tditnud isiku suhtes ei kohaldata
teabe avaldamise eest digusakti voi lepinguga
ette ndhtud vastutust.

Siiski ei piirdu kohustatud subjektide iiles-
anded rahapesu tokestamisel iiksnes kahtlas-
test tehingutest rahapesu andmebiiroo teavi-
tamisega. Lisaks on neil RTRTS-ist tulenevalt
kohustus tiita nn ,,tunne-oma-klienti” (know
your customer) ndudeid eelkdige oma klien-

* notaries public, advocates and other persons
who provide consulting services if they act
directly on behalf of or for the benefit of their
client in any monetary or real estate transaction
or assist the client in planning or performing
transactions which involve:

* the transfer of real estate, shares or
enterprises for a charge;

* management of the client’s money,
securities or other assets;

* the opening or administration of bank
accounts, deposit accounts or securities
accounts;

* the acquisition of funds necessary for the
foundation, operation or management of
companies;

* the foundation, operation or management
of other companies or similar entities.
Chapter 5 of the Prevention Act defines how the obli-
gated subjects must act in case they detect money
laundering or terrorist financing behaviour and which
are in such a case their rights and obligations. For
example, the law binds the abovementioned persons
by an obligation to notify the FIU of all money laun-
dering or terrorist financing suspicions and, under a
precept, to provide the unit with information related
to money laundering or terrorist financing suspicion.
Also, if the obligated subjects while carrying out a
transaction detect a situation which indicates money
laundering, the obligated subjects must immediately
report the FIU (so-called reporting obligation). At
the same time it is forbidden that the person about
whom a report of a suspicious transaction is deliv-
ered, be informed of the report submitted about him/
her to the FIU (excluding advocates, notaries public
and auditors), unless the FIU has suspended the
transaction or imposed a restriction on the use of the
person’s account. In the latter case the person may be
notified by the precept issued by the FIU concerning

him/her after the precept has been observed.

On the other hand the obligated subject, his/her
employer, representative or person acting on his/her
behalf is not responsible for the damage arising from
not concluding a transaction or for an untimely
conclusion of a transaction which is caused to a
person participating in a transaction in the frame-
work of economic or professional activity by noti-
fying the FIU of the suspicion of terrorist financing
or money laundering. The fulfilment of a reporting
obligation in good faith by an obligated subject and
the forwarding of the relevant information is not
considered an infringement of rules of confidenti-
ality arising from a law or contract and the person
who has fulfilled such obligation shall not have to
bear the liability for the disclosure of information
prescribed by law or contract.

Still, the tasks of obligated subjects in the preven-
tion of money laundering are not only restricted
to the reporting of the FIU of suspicious transac-
tions. In addition they have based on the Preven-
tion Act the obligation to fulfil the “know your
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tide isikusamasuse ning tegeliku kasusaaja
tuvastamise kaudu. Uldise isikusamasuse
tuvastamise kohustusega seonduvad nouded
varieerusid vanas seaduses monevorra olene-
valt kohustatud subjekti majandustegevuse
iseloomust. Uues, 2008. aasta jaanuaris jous-
tunud seaduses on teatud hoolsusmeetmed
mdiratletud koikidele kohustatud isikutele
iihtsena, teatud osa aga erineb isikusamasuse
tuvastamisel erisusi olenevalt kohustatud isiku
tegevusvaldkonnast (RTRTS § 15-16) ning
teatud juhtudel on lubatud rakendada hool-
susmeetmeid lihtsustatud korras (RTRTS §
17-18). Samas on RTRTS-i uue redaktsiooni
§-s 19 miiratletud juhud, mil kohustatud isik
peab kohaldama hoolsusmeetmeid tugevdatud
korras. Tegeliku kasusaaja isiku tuvastamine
on vajalik juhtudel, kui kohustatud subjektil
tekib isiku tuvastamisel pohjendatud kahtlus,
et ta ei tegutse enda nimel voi arvel. Kui isikut,
kelle nimel voi arvel teine isik tegutseb, ei ole
voimalik tuvastada, on kohustatud subjektil
keelatud tehingut sooritada.

Samuti on seaduses maiiratletud noéuded
kohustatud  subjektide = majandustegevuse
tehinguga seonduvate andmete registreerimise
ja sdilitamise korrale ning sisemistele turva-
meetmetele. Viimane viljendub peamiselt
selles, et ettevotted peavad miidrama isiku,
kes on rahapesu andmebiiroo kontaktisikuks;
tootama vilja rahapesu ja terrorismi rahasta-
mise tokestamise tegevusjuhendi ja viimase
kontrollimiseks sisekontrollieeskirja. Samuti
peavad ettevotted tagama sularaha- ja sulara-
hata tehinguid teostavate to6tajate regulaarse
RTRTS-ist tulenevate kohustuste tditmise
alase instrueerimise.

Finantsinspektsioon teostab rahapesu ja terro-
rismi tokestamise alastest nouetest kinnipida-
mise osas kontrolli nende krediidi- ja finant-
seerimisasutuste osas, kelle iile ta iihtlasi
teostab  jirelevalvet Finantsinspektsiooni
seaduse alusel. Uue seaduse kohaselt kont-
rollib Eesti Advokatuuri juhatus advokatuuri
liikkmete poolt RTRTS-i ja selle alusel kehtes-
tatud oigusaktide nouetetditmist advokatuu-
riseaduse alusel; notarite osas teostab jirele-
valvet Justiitsministeerium, kellel on RTRTS
§ 47 kohaselt iihtlasi ka oigus delegeerida
see iilesanne Notarite Kojale. Kuni jaanuaris
joustunud seadusemuudatuseni kuulus jarele-
valve teostamine notarite ja advokaatide iile
rahapesu andmebiiroo kompetentsi. Teiste
seaduses maiiratletud kohustatud subjek-
tide osas lasub sellealane kohustus rahapesu
andmebiirool.

customer” requirements primarily by establishing
their customers’ identity and the beneficial owner
ship. The requirements as regards the general iden-
tification obligation varied in the old act to some
extent depending on the nature of the subject’s
economic activity. In the new act which entered
into force in January 2008, certain diligence meas-
ures have been defined uniformly to all obligated
subjects, a certain number differs in case of iden-
tification depending on the area of activity of the
obligated person (§ 15-16 of the Prevention Act)
and in certain cases it is permitted to apply dili-
gence measures in a simplified procedure (§ 17-18
of the Prevention Act). At the same time § 19 of
the new version of the Prevention Act defines the
cases in which the obligated person has to apply
the enhanced due diligence measures. The estab-
lishment of the beneficial owner is necessary if the
obligated subject has at the time of establishing
the identity a justified suspicion that the person
is not acting on or for his/her behalf. If it is not
possible to establish the person in whose name the
other person is acting, the obligated subject is not
allowed to conclude the transaction.

Also, the act specifies the requirements the proce-
dure for the registration and storage of data and
internal security measures related to the transac-
tion of economic nature of the obligated subjects.
The latter manifests mainly in the fact that the
enterprises must appoint a person who is a contact
person of the FIU; they also have to draft the code
of conduct of the prevention of money laundering
and terrorist financing and the internal audit rules
for the inspection of the latter. The companies also
have to guarantee the regular instruction as regards
the performance of duties arising from the Preven-
tion Act of the employees carrying out cash and
non-cash transactions.

The Estonian Supervision Authority exercises
supervision over the adherence to the requirements
as regards the prevention of money laundering and
terrorist financing in case of those credit and finan-
cial institutions over which it also exercises control
pursuant to the Financial Supervision Authority
Act. Pursuant to the new act the management
board of the Estonian Bar Association monitors
the fulfilment of the requirements of the Preven-
tion Act and legal instruments imposed based on
it by its members under the Bar Association Act; in
case of the notaries public supervision is exercised
by the Ministry of Justice which has pursuant to §
47 of the Prevention Act also the right to delegate
this right to the Chamber of Notaries. Until the
amendment which entered into force in January
the exercise of supervision over the notaries public
and advocates was in the competence of the FIU. In
case of other obligated subjects defined in the law
such obligation lies with the FIU.
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1.3. RAHAPESU ANDMEBUROO

Rahapesu andmebiiroo pohifunktsioonideks
on lackunud rahapesu voi terrorismi rahas-
tamise kahtlusega teabe kogumine, analiiiisi-
mine ning vajadusel kompetentsetele uurimis-
organitele suunamine menetluse alustamiseks
voi informatsioonina kasutamiseks. Tegemist
on rahapesu andmebiiroode kolme klassi-
kalise funktsiooniga, ning nende iilesannete
tditmine on niiteks kriitiliseks eelduseks insti-
tutsiooni rahapesu andmebiiroona tunnusta-
misel Egmont Grupi poolt. Lisaks nimetatutele
on rahapesu andmebiiroodel sageli mitmeid
teisi, lisanduvaid funktsioone, mis variee-
ruvad monevorra riikide 16ikes. Eesti rahapesu
andmebiiroo funktsioonidele on pithendatud
kiesoleva aastaraamatu 2. peatiikk, kus antakse
detailne statistiline iilevaade ka sellest, kuidas
biiroo oma iilesannete tditmisega 2007. aastal
toime tuli. Kiesolevas peatiikis keskendutakse
eelkdige rahapesu andmebiiroo rolli tutvus-
tamisele rahapesu tokestamise siisteemis ning
tihtlasi kirjeldatakse, milliseid meetmeid on
biirool voimalik kasutada.

Nagu eelmises alapunktis mainitud, peavad
kohustatud isikud informeerima rahapesu
andmebiirood igast rahapesu voi terrorismi
rahastamise kahtlusest ning andma talle ette-
kirjutuse alusel rahapesu voi terrorismi rahas-
tamise kahtlusega seotud informatsiooni. Raha-
pesu andmebiirool on seadusest tulenevate
iilesannete tditmiseks Gigus esitada paringuid
ja saada andmeid riigi, kohaliku omavalitsuse
voi avalik-6igusliku isiku andmekogust vasta-
valt digusaktides sitestatud korrale. Lisaks on
rahapesu andmebiirool 6igus seadusest tulene-
vate iilesannete tditmiseks saada teavet Finants-
inspektsioonilt ja teistelt riigi- v6i kohaliku
omavalitsuse asutustelt ning ettekirjutuse alusel
rahapesu voi terrorismi rahastamise kahtlusega
seotud asjaolude, tehingute voi isikute kohta
ka kohustatud isikult. Ka on rahapesu andme-
biirool 6igusaktidega sitestatud korras 6igus
saada rahapesu tokestamiseks olulisi andmeid,
sealhulgas jilitustegevuse kidigus kogutud
teavet, koigilt jilitusasutustelt. Samuti on raha-
pesu andmebiirool &igus ettekirjutuse alusel
saada teavet rahapesu vo6i terrorismi rahasta-
mise tokestamisel tihendust omavate asjaolude
kindlakstegemiseks kolmandalt isikult®, kelle
seos uuritava tehinguga selgus kontrolli voi
analiiiisi kdigus.

Juhul, kui saabunud teatise analiitisimisel selgub,
et teatise aluseks olev tehing voib téepoolest olla
seotud rahapesu voi terrorismi rahastamisega,
on rahapesu andmebiirool 6igus oma ettekir-

3 Erandiks on advokaadid, kellelt ei tohi iildjubul noéuda
tdiendavat informatsiooni ja dokumente tema kliendi kohta.

1.3. FINANCIAL INTELLIGENCE UNIT

The main functions of the FIU are the collection
and analysis of information as regards the reports
received concerning money laundering or terrorist
financing and if necessary, the forwarding mate-
rials thereof to the competent investigative bodies
in order to commence proceedings or for use as
information. These are the three classic functions
of F1Us and the discharge of these functions is an
essential prerequisite for the approval of the institu-
tion as a financial intelligence unit by the Egmont
Group. In addition the FIUs often have several
other, additional functions which vary to some
extent across countries. The functions of the Esto-
nian FIU are discussed in Chapter 2 of the present
annual report which also gives a detailed statistical
overview of how the unit fulfilled its tasks in 2007.
The present chapter mainly concentrates on the
presentation of the role of the FIU in the system of
money laundering prevention and it also describes
which measures are at its disposal.

As stated in the previous section, subjects bound
by the reporting obligation have to inform the FIU
of all money laundering or terrorism financing
suspicions and, under a precept, to provide the unit
with information related to money laundering or
terrorist financing suspicion. In order to discharge
the functions arising from the law the FIU is enti-
tled to submit queries and receive information
from the database of the state, local governments
or a person in public law pursuant to the procedure
established in legislation. In addition the FIU has
a right for the discharge of functions arising from
the law to receive information from the Financial
Supervision Authority and other national or local
government agencies and under a precept in case
of the circumstances, transactions or persons with
a money laundering or terrorist financing suspicion
from obligated persons. The FIU also has pursuant
to procedure prescribed by legal instruments to
receive important data for the prevention of money
laundering, including information gathered in the
course of surveillance, from all surveillance agen-
cies. In addition, the FIU has under a precept a right
to receive information which is necessary for the
determination of circumstances that are meaningful
for the prevention of money laundering or terrorist
financing from third parties® whose connection to
the transaction under investigation became evident
in the course of inspection or analysis.

If it turns out in the course of analysing the received
report that the transaction which forms the basis of
the report is indeed associated with money laun-
dering or terrorist financing, the FIU is entitled to
suspend the transaction or establish a restriction
as regards the use of the account with its precept.

3 With the exception of advocates from whom it is generally not
allowed to request additional information and documents for
his/ber client.
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jutusega tching peatada voi kehtestada konto
kasutamise piirang. Nimetatud juhul v6ib antud
tihtajast varem tehingu sooritada véi konto
kasutamise piirangu korvaldada ainult rahapesu
andmebiiroo kirjalikul loal. Konto kasutamise
piirangu kehtimise ajal ei tdida krediidi- voi
finantseerimisasutus konto valdaja poolt kontol
olevate vahendite kasutamiseks voi kdsutami-
seks tehtud korraldusi. Kui varem oli rahapesu
andmebiirool seadusega antud volitus piirata
konto kasutamist kuni kaheks to6paevaks teate
saamisest arvates, siis 2008. aasta alguses jous-
tunud seaduses on biirool 6igus rahapesu voi
terrorismi rahastamise kahtluse korral ettekir-
jutusega tehing peatada voi kehtestada konto
voi tehingu objektiks oleva muu vara kisuta-
mise piirang kuni 30 66pievaks ettekirjutuse
kittetoimetamisest arvates. Kinnistu-, auto- voi
iriregistris registreeritud vara kidsutamist voib
rahapesu andmebiiroo pohjendatud kahtluse
korral ettekirjutusega piirata selle siilimise
tagamiseks kuni 30 66pdevaks.
Lisaks voib rahapesu andmebiiroo ettekirjutuse
alusel arestida vara selle sdilimise tagamiseks
kui
1) vara piritolu kontrollimisel rahapesu
kahtluse korral vara valdaja voi omanik ei
esita rahapesu andmebiiroole kahe to6pie-
va jooksul, alates tehingu peatamisest voi
konto kasutamise piirangu kehtestamist,
toendeid vara legaalse piritolu kohta;
2) vara suhtes on kahtlus, et seda kasutatak-
se terrorismi rahastamiseks.
Kui enne oli rahapesu andmebiirool 6igus
vara arestida kuni 10 to6pdevaks, siis uue
seaduse kohaselt on biirool 6igus piirata
vara kidsutamist kuni 60 66pidevaks. Vara
saab arestida pikemaks ajaks iiksnes juhul,
kui asjas on alustatud kriminaalmenetlus.
Sellisel juhul toimub vara arestimine vasta-
valt kriminaalmenetlust reguleerivas seadu-
ses sitestatud korrale.
Kui vara legaalne piritolu leiab tdendamist
enne eespool nimetatud tihtaja méddumist,
on rahapesu andmebiiroo kohustatud vara
viivitamatult vabastama. Kui asjas on alustatud
kriminaalmenetlus, otsustatakse vara kisuta-
mise piirangute lopetamine kriminaalmenet-
lust reguleerivas seaduses sitestatud korras.
Kui iihe aasta jooksul pirast vara kidsutamise
piirangute kehtestamist ei ole o6nnestunud
kindlaks teha vara omanikku ja vara valdaja
kinnitab, et vara ei kuulu talle, ning loobub
vara valdamisest, voib prokuratuur vo6i uuri-
misasutus taotleda halduskohtult luba vara riigi
omandisse kandmiseks. Tdiendavalt on uues
seaduses sitestatud, et rahapesu andmebiiroo
vOi uurimisasutus voib vara kdsutamist piirata
kuni vara tegeliku omaniku kindlakstegemiseni,
seda ka kriminaalmenetluse 16petamisel, kui ei
ole dnnestunud kindlaks teha vara omanikku

In such case the transaction may be carried out or
the restriction to use an account may be removed
before the given deadline only based on the written
permission of the FIU. During the validity of the
restriction concerning the use of the account the
credit or financial institution does not fulfil the
orders of the account owner made for the use or
disposal of finances on the account. While earlier
the FIU has a legal authorisation to restrict the use
of the account for up to two working days from
receiving the report, the act which entered into
force in the beginning of 2008 entitles the FIU in
case of a money laundering or terrorist financing
suspicion under a precept to suspend the transac-
tion or restrict the use of the account or the use
of other property which is the object of the trans-
action for up to 30 days from the delivery of the
precept. In the case of reasonable doubt the FIU
may under a precept restrict the disposal of assets
registered in land register, national motor vehicle
register or commercial register for 30 days in order
to ensure its preservation.
In addition, the FIU may under a precept seize
assets in order to guarantee its preservation if:
1) in the course of inspection of the origin
of assets the possessor or owner of the assets
does not in the case of money laundering
suspicion submit within two working days
(since 28 January 2008 within 30 days)
from the suspension of the transaction or the
establishment of the restriction to use the
account evidence as regards the legal origin of
the assets;
2) there is a doubt that the assets are used for
terrorist financing.
While earlier the FIU had the right to seize the assets
for up to 10 working days, under the new Act the
FIU bhas the right to restrict the disposal of assets
for up to 60 days. It is possible to seize assets for
a longer period only if criminal procedure has been
commenced. In such case the seizure of property
takes place pursuant to the procedure stipulated in
the act governing the criminal procedure.
If the legal origin of assets is proved before the end
of the aforementioned deadline, the FIU is obligated
to immediately release the property from seizure. If
a criminal procedure has been initiated the termi-
nation of the restriction on the disposal of assets
is decided in the procedure established in the act
governing the criminal procedure. If within a period
of one year as of the property being seized, it has not
proven possible to establish the owner of the property
and if the possessor of the property declares that the
property does not belong to the possessor and relin-
quishes possession thereof, the Prosecutor’s Office or
an investigative body may apply to an administra-
tive court for permission to transfer property to state
ownership. The new act also provides that the FIU or
investigative body may restrict the disposal of assets
until the actual owner of assets is determined, even if
criminal proceeding is terminated, if it has not been
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ja vara valdaja kinnitab, et vara ei kuulu talle,
ning loobub vara valdamisest. Viimaks, kuigi
rahapesu andmebiirool puudub iildjuhul siiiite-
gude iseseisva menetlemise 6igus, on RTRTS-
s miiratletud teatud viirteod, mille korral
biirool on kohtuvilise menetleja roll. Nendeks
siiiitegudeks on
e andmete registreerimise ja siilitamise ko-
hustuse rikkumine;
¢ kohustusliku informatsiooni esitamata jit-
mine ja mittedigeaegne esitamine (uue sea-
duse kohaselt esitamisega viivitamine);
* sisemiste turvameetmete rakendamata jit-
mine;
* ebaseaduslik informeerimine rahapesu
andmebiiroole esitatud andmetest;
¢ isikusamasuse tuvastamise kohustuse tdit-
mata jitmine;
¢ rahapesu ja terrorismi rahastamise kahtlu-
sest mitteteatamine ning ebadigete andmete
esitamine;
e registreerimiskohustuse rikkumine. Kui
vana seaduse kohaselt laienes see punkt vaid
valuutavahetusteenuse pakkujatele, siis uues
seaduses on lisaks subjektideks ka finantsee-
rimisasutused, kelle iile Finantsinspektsioon
ei teosta jirelevalvet, usaldusfondide ja dri-
tihingute teenuste pakkujad, makseteenuse
pakkujad, alternatiivsete maksevahendite
teenuste pakkujad ja pandimajapidajad.
Uue seaduses lisandus eelnimetatutele veel iiks
siiiiteoliik: makseteenuse pakkuja kohustuste
rikkumine.

possible to determine the owner of the assets and the
possessor of the assets declares that it does not belong
to the possessor and relinquishes possession thereof.
Finally, although the FIU generally has no right of
pre-trial proceeding of offences the Prevention Act
defines certain misdemeanours in case of which the
FIU has the role of a body conducting extra-judicial
proceedings. These offences are:
e the non-performance of an obligation to re-
gister and store data
e failure to submit mandatory information and
failure to submit data in good time (pursuant to
the new Act a delay in the submission of data)
e failure to apply internal security measures
e unlawful notification of information
submitted to the FIU
e failure to comply with the identification
requirement
e failure to report suspicion of money
laundering or terrorist financing and submission
of incorrect information
e the non-performance of registration
obligation. While pursuant to the old version
this clause applied only to providers of currency
exchange service, in the new version the subjects
include the financial institutions over which
the Financial Supervision Authority does not
exercise supervision, providers of trust fund and
company services, the providers of alternative
means of payment services and pawn shop
owners.
In the new version another offence — the non-
performance of the obligations of a provider of
payment services — was added to the list.
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2. RAHAPESU ANDMEBUROO

2. Financial Intelligence Unit




2.1. RAHAPESU ANDMEBUROO
STRUKTUUR

2007. aastal toimusid rahapesu andme-
biiroo struktuuris pohjalikud muudatused.
Alates mirtsist 2007 on rahapesu andme-
biiroo jaotatud kolmeks struktuuriiiksuseks:
analiiiisi-, jirelevalve- ning kriminaaltulu tali-
tuseks (vt joonis 2).

2.1. STRUCTURE OF THE FINANCIAL
INTELLIGENCE UNIT

In 2007 the structure of the Financial Intelligence
Unit underwent profound changes. Since 2007 the
FIU has been divided into three structural units:
analysis, supervision and Criminal Proceeds Office
(see figure 2).

Juht

Head of FIU

Analusitalitus
Analysis office

Jéarelevalvetalitus
Supervision office

Kriminaaltulu talitus
Criminal proceeds’ office

Joonis 2. Rahapesu andmebiiroo struktuur
alates mirtsist 2007.

Muudatused olid tingitud eelkdige vajadusest
reorganiseerida rahapesu andmebiiroo struk-
tuur {imber nii, et voimalikult efektiivselt
suudetaks tdita biiroole seadusega pandud iiles-
andeid. Igaiihel kolmest talitusest oma kindlad
tooiilesanded ning -valdkond, kuigi tulenevalt
tihisest eesmirgist teevad struktuuriiiksused
loomulikult tihedat koost66d. Analiiiisitalitus
tegeleb eelkdige biiroole saabuvate kahtlaste
tehingute teatiste analiiiisiga, selgitades vilja,
millised biiroole laekunud teatistest osutuvad
pohjalikuma analiiiisi kidigus ning tidiendava
informatsiooni hankimisel olevat potentsiaalselt
seotud rahapesuga. Samuti edastavad analiiiisi-
talituse téotajad need materjalid, mille korral
biiroo analiititikute arvates seos rahapesuga on
tuvastatud, kompetentsetele uurimisorganitele
kas olemasolevate siiiiteoasjade juures infor-
matsioonina kasutamiseks voi uue kriminaal-
asja alustamise otsustamiseks.

Jérelevalvetalituse to6tajad korraldavad ettevo-
tetes kohapealseid kontrolle. Seejuures ei ole
sellekohane tegevus suunatud iiksnes eksimuste
eest karistamisele, olulisimaks peetakse preven-
tiivset tegevust ning teatamiskohustustega

Andmesisestaja Asjaajaja
Data entry clerk Assistant

Figure 2. Structure of FIU since March 2007.

The changes stemmed from the need to reorganise the
structure of the FIU in a manner that would enable
the unit to perform its duties arising from the law as
effectively as possible. Each of the three offices has
its specific functions and area of activity, although
in practice these structural units work in close coop-
eration due to the common objective. The analysis
office is mainly involved in the analysis of suspi-
cious transactions reports received by the unit; in the
course of more detailed analysis and after obtaining
additional information it determines which of the
reports turn out to be potentially linked to money
laundering. In the case the analysts of the office
detect a link to money laundering they forward
the materials to competent investigative bodies to
be used as information in ongoing offence cases or
to make a decision as regards commencing a new
criminal matter.

The employees of the supervision office carry out
on-the-spot inspections in enterprises. These inspec-
tions are not only targeted at punishing for the errors
made; priority is given to preventive activities and
to the notification of subjects with a reporting obli-
gation as regards their obligations arising from the
Prevention Act. The inspections also have an inform-
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subjektide teavitamist neile RTRTS-iga pandud
kohustustest. Samuti on kontrollidel teavitav
eesmirk, st ettevottele piititakse kontrollvi-
siitide kiigus tutvustada nii rahapesu andme-
biiroo kui teatamiskohustusega subjektide
rolli rahapesuvastases voitluses, anda juhiseid,
milliste tunnustega tehingute korral oleks vaja
rahapesu andmebiirood kahtlasest tehingust
teavitada, kuidas rahapesu andmebiirood kaht-
lasest tehingut informeerida jne.

Kui esimesena nimetatud tegevusega on raha-
pesu andmebiiroo tegelenud juba oma loomi-
sest alates ning jirelvalvega alates 2005. aastast,
siis kriminaaltulu {iksus on Eesti politseis tervi-
kuna uus nihtus.

Kuivord Eesti on oma seadusandluse viinud
kooskolla Euroopa Noukogu 20085. aasta krimi-
naalsel teel omandatud varade, vahendite ning
omandi konfiskeerimist puudutava otsusega*,
kolme rahapesudirektiivi ning 1990. aasta
Euroopa Noéukogu rahapesu ning kriminaaltulu
avastamise, arestimise ja konfiskeerimise (nn
Strasbourgi) konventsiooniga, kuid senine prak-
tika niitab, et Eestis on konfiskeerimine karis-
tusmeetodina vihelevinud, siis on paratamatult
tostatunud kiisimus, kuidas parandada Eestis
kriminaalsel teel omandatud varade konfiskee-
rimise efektiivsust. RAB-i uue struktuuriiiksu-
sena 2007. aastal loodud kriminaaltulu iiksus
peaks eeldatavasti aitama senisest enam tuvas-
tada kriminaalsel teel omandatud varasid ning
seeldbi peaks pikemas perspektiivis suurenema
ka kurjategijatelt konfiskeeritud varade maht.
Vajaduse nimetatud iiksuse loomise jirele tingis
iihelt poolt tosiasi, et vara tuvastamine vilisrii-
kides toimus seni suuresti vaid digusabipalvete
vahendusel ning selline protsess on praktikas
iildjuhul aeglane. Eestis komplitseeris olukorda
veelgi enam see, et kuni mirtsini 2007 puudus
riigis keskne kontaktpunkt vilisriikide vastava-
sisuliste palvete tditmiseks. Teisalt olid {iksuse
loomise motivaatoriteks ka vajadus tosta
kriminaaltulu jilitamise alast teadlikkust ning
asjaolu, et kriminaaltulu jilitamine on kuulu-
tatud riiklikuks prioriteediks. Nimelt on voit-
lust kriminaaltulu (sh korruptiivse tulu) ning
rahapesuga seotud kuritegevusega nimetatud
ithe prioriteetse valdkonnana justiits- ning sise-
ministri poolt 2005. aasta augustis s6lmitud
Laulasmaa deklaratsioonis. Samuti on krimi-
naalse tulu viljaselgitamist ning varade aresti-
mist nimetatud iihe vahetu tulemusena ,,Sisemi-
nisteeriumi valitsemisala arengukavas aastateks
2007-2010” avaliku korra tagamise peatiikis 5.
meetme ,,Organiseeritud jm tosise kuritegevuse
viljaselgitamine” teostamisel.

Lisaks ei ole sugugi vihetihtis asjaolu, et senine
kuritegelikul teel saadud varade konfiskeeri-

ative aspect — during the inspection visits the enter-
prises are informed of the role of both the FIU and
the subjects with a reporting obligation in the fight
against money laundering, to give guidelines as to in
case of which characteristics it is necessary to notify
the FIU of suspicious transactions, how to inform
the FIU of suspicious transactions, etc.

While the FIU has performed analyses since it was
established and executed supervision since 20035,
the Criminal Proceeds Office is a new concept in the
Estonian police as a whole.

As Estonia has harmonised its legislation with the
Council of Europe decision of 2005 on Confisca-
tion of Crime-Related Proceeds, Instrumentalities
and Property,* three money laundering directives
and the Council of Europe convention of 1990 on
Laundering, Search, Seizure and Confiscation of
the Proceeds from Crime, but the practice so far has
shown that confiscation as a method of punishment
is seldom used in Estonia, then a question has inevi-
tably been raised as to how to improve the effec-
tiveness of the seizure of assets acquired by criminal
means in Estonia. The Criminal Proceeds Office
established in 2007 as a new structural unit of FIU
should presumably help to improve the detection
of assets acquired by criminal means and thus the
volume of assets confiscated from criminals should
increase in a long-term perspective.

The need for the establishment of this office was on
the one hand the result of the fact that the detection of
assets in foreign countries had until then been mainly
carried out by means of requests for legal assistance
and such a process is normally slow in practice. In
Estonia the situation was made more complicated
by the fact that until March 2007 the country had
no central contact point for addressing the respec-
tive requests made by foreign countries. On the other
hand the motivating factor behind the establishment
of this office was the need to improve the awareness
of the tracing of the proceeds from crime and the
fact the tracing of the proceeds from crime has been
announced to be a national priority. Namely, the
fight against crime related to the proceeds of crime
(including proceeds of corruption) and money laun-
dering has been established as a priority domain in
the Laulasmaa declaration entered into by the Minis-
ters of Justice and the Interior in August 2005. The
determination of the proceeds of crime and seizure
of assets has been listed as one of the direct results
in Chapter 5 of the “Development plan of the area
of government of the Ministry of the Interior 2007-
2010” concerning the maintenance of public order
in the performance of the measure “Identification of
organised crime and other serious crimes.”

In addition, it is equally important that the prac-
tice gained in the confiscation of proceeds from
crime thus far is very limited in Estonia and there is
practically no statistics in this regard. This is despite

* Council Framework Decision of 24 February 2005 on Confiscation of Crime-Related Proceeds, Instrumentalities and Property.
[http://www.unicri.it/wwdljustice/docs/Judicial Coop/Decision_2005_212_Crime%20Related_Confiscation.pdf].
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mise praktika on Eestis ddrmiselt napp ning
sellekohane statistika praktiliselt puudub. Seda
hoolimata sellest, et nii IMF-i kisiraamat kui
FATF-i 3. soovitus rohutavad, et riigid peaksid
kasutusele votma Viini ja Palermo konventsioo-
nidega sitestatutele sarnased meetmed raha-
pesu libinud vara konfiskeerimiseks. On selge,
et rahapesu objektiks olevate varade konfis-
keerimine on iga rahapesuvastase programmi
edukuse tagamisel kriitilise tihtsusega: tead-
mine, et siiliteo tuvastamisega kaasneb reeglina
kuritegelike varade dravotmine, pirsib oluliselt
motivatsiooni kuritegusid sooritada.

Rahvusvahelise koost66 olulisusele kriminaal-
tulu tuvastamise valdkonnas viitab ka Euroopa
Liidu Noukogu 6. detsembril 2007. aastal vastu
voetud otsus nr 2007/ 845/JSK°, mis kisitleb
kriminaaltulu jilitamise talituste vahelist koos-
to66d kuritegelikul teel saadud tulu véi kurite-
gevusega seotud muu vara jéilitamise ja tuvas-
tamise valdkonnas. Otsuse 1. artikli kohaselt
peab iga Euroopa Liidu liikmesriik looma voi
miidrama riikliku kriminaaltulu jilitamise tali-
tuse eesmirgiga holbustada kuritegelikul teel
saadud tulu ja kuritegevusega seotud muu vara
jalitamist ja tuvastamist, mille kohta pidev
Oigusasutus voib  kriminaalmenetluse  voi,
sellises ulatuses nagu asjaomase liikmesriigi
oigusaktide alusel on véimalik, tsiviilmenetluse
kiigus teha blokeerimis-, arestimis- voi konfis-
keerimisotsuse. Viimase noude tditis Eesti enne
otsuse vastuvotmist, luues kriminaaltulu tali-
tuse juba enam kui pool aastat enne, 2007.
aasta martsis.
Otsuses toonitatakse, et piiriiilese organisee-
ritud kuritegevuse pohiline motiiv on rahaline
kasu. Rahaline kasu stimuleerib toime panema
uut kuritegu veelgi suurema kasu saamiseks.
Seega peaks oOiguskaitseasutustel olema vaja-
likud oskused kriminaalse tegevusega seotud
raha liikumise uurimiseks ja analiilisimiseks.
Tohusaks voitluseks organiseeritud kuritege-
vuse vastu peavad Euroopa Liidu liikmesriigid
omavahel kiiresti vahetama kuritegelikul teel
saadud tulu ja kurjategijatele kuuluva muu vara
jalitamiseks ja arestimiseks vajalikku teavet.
Selleks peaksid liikmesriikides olema riiklikud
kriminaaltulu jilitamise talitused, kellel on
pidevus nimetatud valdkondades, ning liik-
mesriigid peaksid tagama talitustevahelise kiire
teabevahetuse.
Sellest tulenevalt on loodud kriminaaltulu tali-
tuse funktsiooniks
¢ iihelt poolt kuritegelikul teel saadud tulu
kindlakstegemine rahapesu andmebiiroos
asuva teabe pohjal ning kompetentsete
ametkondade abistamine kuritegelikul teel

the fact that the 3rd Recommendation of the FATF
emphasises that the states should employ similar
methods for the confiscation of laundered assets to
those provided in the Vienna and Palermo conven-
tions. It is clear that the confiscation of assets which
are the objects of money laundering is essentially
important for the effectiveness of every anti-money
laundering programme: the awareness of the fact that
the establishment of an offence is as a rule followed
by the seizure of proceeds from crime, inhibits the
motivation to commit crimes remarkably.

The decision of the Council of the European Union,
No. 2007/845/JHA of 6 December 2007, concerning
cooperation between Asset Recovery Offices of the
Member States in the field of tracing and identifica-
tion of proceeds from, or other property related to,
crime’ also indicates the importance of international
cooperation in the field of asset recovery. Based on
Article 1 of the decision each Member State shall set
up or designate a national Asset Recovery Office, for
the purposes of the facilitation of the tracing and
identification of proceeds of crime and other crime-
related property which may become the object of
a freezing, seizure or confiscation order made by a
competent judicial authority in the course of crim-
inal o, as far as possible under the national law of the
Member State concerned, civil proceedings. Estonia
complied with this requirement before the decision
was taken, by establishing a criminal proceeds’ office
more than 6 months earlier, in March 2007.
The decision emphasises that the main motive for
cross-border organised crime is financial gain. The
financial gain is a stimulus for committing further
crime to achieve even more profit. Accordingly, law
enforcement services should have the necessary skills
to investigate and analyse financial trails of crim-
inal activity. To combat organised crime effectively,
information that can lead to the tracing and seizure
of proceeds from crime and other property belonging
to criminals has to be exchanged rapidly between the
Member States of the European Union. 'To that end,
Member States should have national Asset Recovery
Offices in place which are competent in these fields,
and should ensure that these offices can exchange
information rapidly.
Accordingly the functions of the established Crim-
inal Proceeds Office are:
* on the one hand to identify the proceeds of
crime based on the information held by the FIU
and to assist competent agencies in tracing and
identification of proceeds of crime and other
crime-related property.
* on the other hand to be a contact point for
the foreign Asset Recovery Offices, exchanging
information with them operatively and helping
them in tracing, identification, seizure and
confiscation of assets.

3 Council decision 2007/845/JHA of 6 December 2007 concerning cooperation between Asset Recovery Offices of the Member States in the
field of tracing and identification of proceeds from, or other property related to crime.
[http:/eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=0J:L:2007:332:0103:0105 :EN:PDF].
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saadud tulu ja kuritegevusega seotud muu
vara jilitamisel ja tuvastamisel.
e teisalt olla keskseks kontaktpunktiks teis-
te riikide kriminaaltulu jilitamise talitustele,
vahetades nendega operatiivselt informat-
siooni ning abistades neid varade kindlaks-
tegemisel, uurimisel, varade arestimisel ja
konfiskeerimisel.
Sisult mahukaima ja enim aeganéudva iilesan-
dena tiideti erinevate menetlusorganite (Kesk-
kriminaalpolitsei, politseiprefektuuride, proku-
ratuuride ja Eesti Maksu- ja Tolliameti) esitatud
taotlusi nende menetletavates asjades voimaliku
kriminaaltulu tuvastamiseks. Selleks kasuta-
takse tildjuhul kompleksanaliiiise (spetsiifiline
finants-, majandus-, ja kriminaalanaliiiis), mille
kiigus piititakse tuvastada seoseid kuriteokaht-
laste tehingute ja vara ning véimalike kurjategi-
jate ja toimepandud kuritegude vahel. Teostata-
vate analiitiside jireldusotsustes miiratletakse
voimaliku kriminaaltuluna kisiteldav vara ja
seda iseloomustav tehing voi toiming.
Kriminaaltuluanaltiiisi ~ kdigus  tuvastatakse
nii otseste teo toimepanijate (kahtlustatavad,
siiiidistatavad), nendega otseselt seotud (pere-
konnaliikmed) kui ka kogutud info pdhjal
seotud teiste kolmandate isikute kahtlasi tehin-
guid ja vara. Erilist tihelepanu poéoratakse
kurjategijailt voéimaliku konfiskeeritava vara
tuvastamisele ja selle tagamisele, pidades nii
silmas kuriteoga saadud vara laiendatud ehk
siiidimoistetu vara konfiskeerimist (karistus-
seadustiku § 83 lg 2) kui ka vahetut siiliteoga
saadud vara konfiskeerimist (karistusseadustiku
§ 83 Ig 1). Andmete t66tlemise kiigus vilja
selgitatud véimaliku kriminaaltulu kahtlusega
materjalid edastatakse pidevatele asutustele
edasise menetluse libiviimiseks.
Lisaks sellele tegelesid kriminaaltulu talituse
tootajad 2007. aastal aktiivselt kriminaaltulu
alase info kogumise ja selle analiiiisiga. Koguti
kokku kriminaaltulu laiendatud konfiskeerimist
puudutav hetkel olemasolev statistika ja teos-
tati selle baasanaliiiis, et kaardistada valdkonna
hetkeolukord, millele tuginedes oleks voimalik
planeerida 2008. aasta tegevusi.
Rahvusvahelise koost66 korraldamise osas tdide-
takse ja teostatakse menetletavate toimikute
raames vilispiringuid. Tegutsetakse Europoli
juures asuva EL liikmesriike holmava krimi-
naaltulu iiksuste vorgustiku CARIN kontakt-
punktina Eestis. Samuti tegutsetakse aktiivse
teabekeskusena kriminaaltulu alase teadlikkuse
tostmisel Eesti pidevates ametkondades, 13bi on
viidud erinevaid kriminaaltulu alaseid seminare
ja koolitusi ning osaletud 6igusloome protsessi
viljatéotamisel.

The most capacious and time-consuming func-
tion of the office was to process the requests made
by wvarious procedural bodies (Central Criminal
Police, police prefectures, prosecuting authori-
ties and the Estonian Tax and Customs Board)
to identify possible proceeds from crime in the
cases proceeded by them. This function is gener-
ally discharged by employing complex analyses
(specific financial, economic and criminal anal-
ysis) in the course of which an attempt is made
to identify the connections between suspicious
transactions and assets or possible criminals and
crimes committed. The conclusions of the anal-
ysis conducted define the assets to be considered
potential proceeds from crime and the transaction
or activity characterising it.

During analysis of the proceeds from crime the
suspicious transactions and assets of the direct
offenders (the suspects, the accused), the third
persons directly linked to them (family members)
and third persons linked based on collected infor-
mation are identified. Particular attention is paid
to the identification and preservation of the assets
possibly confiscated from the offender, taking espe-
cially into account the extended confiscation of
assets acquired through criminal offence (e.g. the
confiscation of the assets of the convicted offender)
(§ 83 of the Penal Code) and the confiscation of
assets directly acquired through offence (§83 of the
Penal Code). The materials containing information
about the suspicion of possible proceeds from crime
identified in the course of data processing will be
forwarded to the competent bodies for conducting
further proceedings.

Moreover, the employees of the Criminal Proceeds
Office were in 2007 actively involved in the collec-
tion and analysis of information related to the
proceeds of crime. The existing statistics concerning
the extended confiscation of proceeds from crime
were collected and initially analysed in order to
map the current situation of the area based on
which it would be possible to plan the activities
for 2008.

In the field of international cooperation the office
submits and processes external enquiries in the
framework of the dossiers proceeded. The office
also operates as an Estonian contact point of
CARIN, which is the network of asset recovery
offices established with Europol. It also operates
as an information centre working for the improve-
ment of the awareness of the Estonian competent
agencies as regards proceeds from crime; it has
organised various seminars and training sessions on
the proceeds from crime and it has taken part in the
development of the legislation process.
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2.2. ULEVAADE RAHAPESU
ANDMEBUROO TEGEVUSEST
2007. AASTAL

Aastaraamatu kiesolevas osas antakse iilevaade,
kuidas on biiroo talle rahapesu ja terrorismi
rahastamise tokestamise seaduses §-s 19 seatud
iilesandeid 2007. aastal tditnud.

2.2.1. Biiroole lackunud andmete
tootlemine, analiiiisimine ja edastamine

Nimetatud tegevus on lahutamatult seotud
biiroole seadusandlusega pandud kohustusega
teha koostood kohustatud isikute, uurimisor-
ganite ning politseiasutustega. Protsessi kiigus
kontrollitakse, kas rahapesu andmebiiroole
edastatud andmed on olulised rahapesu voi
sellega seotud kuritegude viltimiseks, tuvas-
tamiseks voi uurimiseks. 2007. aastal laekus
rahapesu andmebiiroole 5272 kahtlase tehingu
teatist, st niitaja oli vorreldes eelneva, 2006.
aastaga, 100% suurem.

Vorreldes 2005. aastaga on niitaja kasvanud
pisut enam kui kolm korda (vt tabel 1). Samuti
on kasvanud biiroole edastatud teatistega
seotud summad - 2007. aastal oli niitaja 112
miljardit, olles 2006. aastal vastavast niitajast
pisut vihem kui neli korda kérgem. Nimetatud
arengud ei tihenda, et Eestis oleks rahapesu
viimastel aastatel oluliselt kasvanud, pigem
viitavad sellised arengud kohustatud subjektide
teadlikkuse kasvule, millele on tihelt poolt kaasa
aidanud rahapesu andmebiiroo ametnike poolt
teostatavad koolitused ja jirelevalvekontrollid.
Teisalt ei tohiks alahinnata ka ildisest teadlik-
kuse tousust tulenevaid positiivseid mojusid.

Tabel 1. Rahapesu andmebiiroole laekunud
kahtlaste tehingute arv ning nendega seotud
summad aastatel 2005-2007

2.2. OVERVIEW OF THE ACTIVITIES
OF THE FINANCIAL INTELLIGENCE
UNIT IN 2007

The present section of the annual report gives an
overview of how the Financial Intelligence Unit has
performed the tasks imposed on it by § 19 of the
Prevention Act in 2007.

2.2.1. Processing, analysis and forwarding
of the data received by the FIU

This is inseparably connected with the obliga-
tion imposed on the office by law — to cooperate
with obligated subjects, investigative bodies and
police authorities. The office inspects whether
the data forwarded to the FIU are essential for
the prevention, identification or investigation of
money laundering or related offences. In 2007 the
FIU received 5272 reportes as regards suspicious
transactions, i.e. the number was 100% higher
compared to 2006.

Compared to 2005 this number has increased
more than three times (see table 1). The amounts
involved in the reports submitted to the FIU have
also increased — in 2007 the amount was 112
billion, i.e. a little less than four times higher
than the amount in 2006. These developments
do not mean that the extent of money laundering
in Estonia has considerably increased. Rather it
indicates the improvement in the awareness of the
obligated subjects which has on the one hand been
enhanced by the trainings and monitoring inspec-
tions carried out by the officials of the FIU. On
the other hand one should not underestimate the
positive effects arising from the general increase in
awareness.

Table 1. The number of suspicious transactions
reports and the amounts involved in 2005-2007.

2005 2006 2007
Saadud teated
No of reports received 1697 2601 5272
...teadetega seotud summad (mird EEK) 65 30 112
... amounts involved in reports (bin/EEK)
Peatatud tehingud (48 h)
Suspended transactions (48 h) 1° 58 58
Nendest kohaldatud arestid (kuni 10 t6opaeva) 13 46 48
Of those applied seizures (up to 10 working days)
Arestitud kogusumma (min EEK)
seized total amount (mIn/EEK) 4.6 635 1513
Arestitud summad (kriminaalmenetluses kinni, min EEK) 37 125 125
seized amounts (tied in criminal procedure (mIn/EEK) ’ ’ ’
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Kuni 2007. aasta 16puni kehtinud RTRTS-i § 15
kohaselt oli rahapesu andmebiirool 6igus oma
ettekirjutusega tehing peatada voi kehtestada
konto kasutamise piirang kuni kaheks t66pde-
vaks alates rahapesu vo6i terrorismi rahastamise
kahtluse kohta teate saamisest. Nagu niha
tabelist 1, kohaldati seda 6igust 2007. aastal
kokku 58 korral. Ligikaudu samal tasemel oli
niitaja ka 2006. aastal; seevastu 2005. aastal
peatati tehinguid tunduvalt vihem (19 korral).
Arestimiste arv oli 2007. aastal pisut kdrgem
kui 2006. aastal. Seevastu arestitud summad
on tunduvalt kasvanud, kriminaalmenetluse
raames arestitud summad olid 2007. aastal ligi
kiitmme korda kdrgemad kui 2006. aastal.
Tabelis 2 on toodud informatsioon, kuidas on
viimasel kolmel aastal biiroole laekunud kahtlaste
tehingute teatised jagunenud teatanud subjektide
gruppide loikes ning joonisel 3 on visuaalselt
esitatud 2007. aastal biiroole laekunud teatiste
jagunemine subjektide gruppide loikes.

Tabel 2. Rahapesu andmebiiroole laekunud
kahtlaste tehingute teatiste jagunemine teatanud
subjektide 16ikes aastatel 2005-2007.

Pursuant to § 15 of the version of the Prevention
Act valid until the end of 2007 the FIU may issue
a precept to suspend a transaction or to impose
restrictions on the use of an account for up to two
working days as of receiving the report regarding
a suspicion of money laundering or terrorist
financing. As seen from table 1 this right was used
58 times in 2007. While this number was approxi-
mately the same in 2006, in 2005 the number of
suspended transactions was remarkably smaller
(19). The number of seizures was in 2007 slightly
higher than in 2006. However the seized amounts
have increased remarkably, the amount seized in
the course of criminal proceedings were ten times
higher in 2007 than in 2006.

Table 2 gives an overview of how the suspicious
transactions reports received by the FIU during the
last three years are divided across obligated person
groups and figure 3 shows the division of reports
received by the FIU in 2007.

Table 2. The division of suspicious transactions
reports received by the FIU in 2005-2007 by
reporting subjects.

S 2007
ubjekti
Subjects 2005 2006 Arv Kasvs (%)
Number Growth®

Pangad 1213 1589 2206 38,8
Banks
Fl'nants‘asgtus.ed' 3 % 04 44
Financial institutions
Valuutavahetused 15 32 299 593.,8
Currency exchange bureaus
Sularaha siirdajad
Providers of cash transfer services m 419 1528 264,7
Hasaﬂmangude ja Iqterude korralgajad 36 % 566 528.9
Organisers of gambling and lotteries
Kinnisvara vahendajad, midjad 1 0 1
Real property intermediaries, sellers
Vaartkaupade vahendajad
Intermediaries of valuable goods 0 3 12 36333
Audiitorid, raamatupidajad, maksundustajad

. 0 0 1
Auditors, accountants, tax counsellors
Advokaadid
Advocates 2 2 6 200,0
Notarid
Notaries public 10 a7 96 104.3
Valisriigi RAB
Foreign FlUs 81 106 127 19,8
MTA
Tax and Customs Board 129 & 54 -26,0
Politsei 29 47 45 43
Police
Muud
Other 67 103 214 107,8
KOKKU
TOTAL 1697 2601 5272 102,7

© Vorreldes 2006. aastaga.

6 Compared with 2006.
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Teatud subjektigruppides oli 2007. aastal teata-
misaktiivsus vorreldes 2006. aastaga tunduvalt
kasvanud. Kuigi koige enam teatisi edastavad
biiroole jitkuvalt pangad, kellelt laekus 2007.
aastal rahapesu andmebiiroole enam kui 40%
koikidest teatistest, sularaha siirdajad ning
hasartmingude ning loteriide korraldajad
(kolmelt subjektide grupilt kokku laekus enam
kui 80% koikidest teatistest), on kahe aasta
vordluses koige enam kasvanud viirtkaupade
vahendajatelt, valuutavahetusteenuste pakku-
jatelt ning hasartmingude ja loteriide korral-
dajatelt laekunud kahtlaste tehingute teatiste
arv. Esimesena nimetatud grupis on kasv olnud
enam kui 30-kordne; viimases kahes grupis aga
enam kui viiekordne. Ka mitmete teiste kohus-
tatud subjektide gruppide — sularahasiirdajate,
advokaatide ning notarite - hulgas iiletas 2007.
aastal laekunud teatiste arv 2006. aasta vastava
niitaja enam kui 100%. Vaid Maksu- ja Tolli-
ametilt ning politseilt lackunud teatiste arv
oli 2007. aastal ménevorra viiksem kui 2006.

aastal.

2% 2% 2% 1%

2%

4%
4%

29%

Joonis 3. 2007. aastal rahapesu andmebiiroole
laeckunud kahtlaste tehingute teatiste jagune-
mine teatanud subjektide gruppide l6ikes.

Mirkus. Parema iilevaatlikkuse huvides ei ole joonisele
subjektide gruppidena lisatud tabelis 2 toodud advo-
kaate, kinnisvara vahendajaid, audiitoreid, raamatupi-
dajaid, maksundustajaid ning vilisministeeriumi, kellelt
lackunud teatiste arvu osakaal kdikide teatiste hulgas oli
nullilihedane.

Kuivord oluline osa saabunud kahtlase tehingu
teatistest osutuvad poéhjalikumal uurimisel
olevat legaalsed majandustehingud, annab

In case of certain groups of obligated persons the
reporting activity increased considerably in 2007
compared to 2006. Although the FIU still receives
the highest number of reports from banks (in 2007
more than 40% of all the reports received by the
FIU), providers of cash transfer services and organ-
isers of gambling and lotteries (more than 80%
of all reports were received from the three groups
of subjects), the number of reports received from
the intermediaries of wvaluable goods, providers
of currency exchange services and organisers of
gambling and lotteries has grown the most in the
comparison of the last two years. In the first group
the number increased by more than 30 times, in
the latter two by more than five times. The number
of reports exceeded the respective level reached in
2006 by more than 100% in case of many other
groups of obligated subjects as well — namely, the
providers of cash transfer services, advocates and
notaries public. Only the number of reports received
from the Tax and Customs Board was somewhat
smaller than that of 2006.

pangad
banks

sularaha siirdajad

hasartmangude korraldajad
organisers of gambling

valuutavahetused
currency exchange bureaus

muud

other
valisriigi RAB
foreign FIUs

vaartkaupade vahendajad
intermediaries of valuable goods

finantsasutused
financial institutions

notarid
notaries public

MTA
Tax and Customs Board

politseiasutused
police authorities

42%

O B B OB O O @B OO @B @

Figure 3. The division of report concerning suspi-
cious transactions received by the FIU by the groups
of notifying subjects

Comment. In the interests of better comprehensive-
ness the figure does not show as groups of subjects the
following persons given in table 2 — advocates, real estate
intermediaries, auditors, accountants, tax counsellors
and the Ministry of Foreign Affairs — as the proportion of
report received from them was close to 0 considering the
total number of report.

As an important proportion of reportsreceived by
FIU turn out to be legal economic transactions in
more detailed analysis, important additional infor-
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olulist lisainformatsiooni rahapesu situatsiooni
kohta biiroo poolt teatises oleva teabe pohja-
likumal kontrollimisel tuvastatud rahapesu-
kahtluste ning uurimisorganitele edastatud
materjalide ning alustatud rahapesumenetluste
analiiiis. Siinkohal tuleb silmas pidada, et kuigi
alljirgnevalt riidgitakse rahapesu andmebiiroo
poolt uurimisorganitele edastatud materja-
lide aluseks olevatest teatistest, otseselt teatisi
ning nendega seonduvat informatsiooni biiroo
konfidentsiaalsusnoudest tulenevalt reeglina ei
avalikusta, uurimisorganitele edastatakse vaid
analiiiisi kokkuvote.

Tabel 3. Informatsioon rahapesu andmebiiroo
poolt uurimisorganitele saadetud materjalide

kohta

mation as regards the situation of money laundering
is received from the analysis of money laundering
suspicions detected during the more detailed analysis
of information in the report, materials forwarded to
investigative bodies and commenced money laun-
dering proceedings. It is important to keep in mind
that although below the reports forming the basis
of materials forwarded to investigative bodies by
the FIU are discussed, the reports themselves and
the related information is as a rule not disclosed
pursuant to the rules of confidentiality of the FIU;
the investigative bodies only receive a summary of
the analysis.

Table 3. Information about the materials forwarded
by the FIU to investigative bodies

2005 2006 2007
Uurimiseks edastatud materjalid
Materials submitted for investigation 64 120 196
.. edastatud materjalidega seotud teatiste arv 160 358 397
.. the number of reports related to the forwarded materials
... edastatud materjalidega seotud summad (EEK) 1,8 mird 4,9 mird 870,2 min
.. the amounts involved in forwarded materials (EEK) 1,8 bin 4,9 bin 870,2 bin
... edastatud materjalidega seotud isikute arv 513 651 846
.. the number of persons involved in the forwarded materials
kriminaalmenetluse alustamise otsustamiseks
. y . 24 43 48
to make a decision as regards criminal proceedings
alustatud kriminaalmenetlused 7
L 19 35 13
commenced criminal procedures
... alustatud rahapesumenetlused
. . 6 10 5
... commenced money laundering proceedings
olemasoleva kriminaalasjaga litmiseks
. - 23 18 28
to be annexed to an ongoing criminal matter
p05|‘t|!vsed vgstused parlpgutele 4 40 45
Positive replies to enquiries
teabeks 1 12 69
for information
negatiivsed vastused paringutele
. ; . 2 7 6
Negative replies to enquiries

Kolme aasta vordlus niitab, et edastatud mater-
jalide ning nendega seotud isikute arv on aasta-
aastalt kasvanud. Seevastu edastatud materjali-
dega seotud summad on 2007. aastal oluliselt
viiksemad kui kahel eelneval aastal.

The comparison of three years shows that the
number of forwarded materials and the persons
involved has increased wvastly. However, the
amounts involved in the forwarded materials were
in 2007 remarkably smaller than in two previous
years.

7 Lisaks oli seisuga 1. veebruar 2008 ebaselge seitsme
rahapesu andmebiiroo poolt uurimisasutustele edastatud
materjali kasutamine.

7 In addition, as of 1 February 2008 the use of materials forwarded
by the FIU to investigative bodies was unclear.

2. RAHAPESU ANDMEBUROO / 2. Financial Intelligence Unit



gy 3% 2% 2% 1%
o

Joonis 4. Rahapesu andmebiiroo poolt uuri-
misorganitele edastatud materjalide aluseks
olevate teatiste jagunemine kahtlasest tehingust
teatanud subjekti gruppide loikes.

Mirkus: joonisel ei ole toodud informatsiooni vilis-
riigi rahapesu andmebiiroode, notarite, advokaatide ja
finantseerimisasutuste kohta, kelle osakaal oli alla 1%.

Jooniste 3 ja 4 vordlus viitab, et sarnaselt
koikide biiroole laekunud teatistega dominee-
risid pangad 2007. aastal iilekaalukalt teataja-
tena ka uurimisorganitele edastatud materja-
lide aluseks olevate kahtlaste tehingute teatiste
puhul (osakaalud vastavalt 75% ning 429%).
Teiste teatajate osakaal on tunduvalt tagasi-
hoidlikum.

Joonisel 5 on toodud informatsioon, kuidas
jagunesid rahapesu andmebiiroo poolt 2007.
aastal uurimisorganitele saadetud 196 materjali
kasutamisotstarbe alusel.

3%

24%

Joonis 5. Rahapesu andmebiiroo poolt uuri-
misasutustele saadetud materjalide jagunemine
eeldatava kasutamise alusel aastal 2007.

[0 pangad
banks

M politseiasutused
police authorities

O MTA
Tax and Customs Board

75%

[0 sularaha siirdajad

B muu
other

[0 hasartmangude korraldajad
organisers of gambling

M valuutavahetused
currency exchange bureaus

Figure 4. The division of reports which formed
the basis of materials submitted by the FIU to the
investigative bodies across the subject groups who
submitted suspicious transactions reports.

Comment. The figure does not include information
about foreign FIUs, notaries public, advocates and finan-
cial institutions whose share was below 1%.

The comparison of figures 3 and 4 shows that simi-
larly to all of the reports received by the FIU the
highest number of reports of suspicious transactions
which formed the basis of materials submitted to
the investigative bodies was in 2007 received from
banks (the shares 75% and 42% respectively). The
share of other groups was much more modest.
Figure 5 gives an overview of how the 196 mate-
rials forwarded to the investigative bodies by the
FIU were divided according to presumable use in
2007.

[0 teabeks
for information

W kriminaalmenetluse alustamise
otsustamiseks
for making a decision as regards
commencing proceedings

[0 positiivsed vastused péaringutele
positive answers to enqueries

B negatiivsed vastusedpéringutele
negative replies to enquiries

Figure S. The division of materials forwarded to
the investigative bodies by the FIU according to
presumable use in 2007.
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Koige enam edastati 2007. aastal materjale
uurimisorganitele teabena kasutamiseks. Pisut
vihem kui neljandik edastatud materjalidest
saadeti kriminaalmenetluse alustamise otsusta-
miseks ning ligikaudu sama suur osa oli sisult
positiivsed vastused piringutele. Olemasoleva
kriminaalasja juurde tdiendavaks informatsioo-
nina kasutamiseks saadeti 14% materjalidest
ning 3% juhtudest oli tegemist negatiivsete
vastustega paringutele. Viimane tihendab, et
uurimisasutus oli palunud rahapesu andme-
biirool kontrollida, kas viimasel on andmeid
piringus mainitud isikute kahtlaste tehingute
kohta ning negatiivne vastus tihendab, et raha-
pesu andmebiirool ei olnud piringus toodud
isikute kohta andmeid (positiivne vastus pirin-
gule viitab sellele, et biiroo ametnikud tuvas-
tasid paringus toodud isikute kohta tdiendavalt
informatsiooni, mis edastati piringu esitanud
uurimisorganile kriminaalasja juurde lisami-
seks).

Rahapesu kui siilitegu on reeglina seotud sellele
eelneva kuriteoga, millest omandatud varasid
piititakse erinevaid meetodeid kasutades niili-
selt legaalseks muuta. Joonisel 6 on toodud
informatsioon, kuidas jagunesid biiroo poolt
uurimisorganitele kriminaalmenetluse alus-
tamise otsustamiseks edastatud 48 materjali
vastavalt eeldatavale eelkuriteole.

2% 2% 2% 2% 49

82%

Joonis 6. Rahapesu andmebiiroo poolt uuri-
misorganitele kriminaalmenetluse alustamise
otsustamiseks edastatud materjalide jagunemine
vastavalt oletatavale eelkuriteole 2007. aastal.

Oletatavate eelkuritegude hulgas domineerib
selgelt arvutikelmus; teiste siiiiteoliikide osakaal
on tunduvalt tagasihoidlikum.

The highest number of materials were sent to inves-
tigative bodies for informative purposes in 2007.
A little less than quarter of materials were sent for
making a decision as regards commencing criminal
proceedings and approximately the same amount
of materials were in essence positive replies to
enquiries. 14% of materials were sent to be used
as additional information to an ongoing criminal
matter and 3% of the cases were negative answers
to enquiries. The latter means that the investigative
body had asked the FIU to check whether it has
data as regards the suspicious transactions carried
out by the persons mentioned in the enquiry and
the negative answer means that the FIU did not
have data on these persons (positive answer to an
enquiry means that the officials of the FIU found
additional information about the persons queried
about and this information was forwarded to the
investigative body which requested the information
to be included into a criminal proceeding).

As a rule, money laundering as a type of an offence
is linked to the predicate offence and afterwards
an attempt is made to make the proceeds of crime
seemingly legal by employing various methods.
Figure 6 shows how the 48 materials forwarded
to the investigative bodies by the FIU for making
a decision as regards commencing proceedings are
divided across the presumable initial offence.

[ maksupettus
tax evasion

[l omastamine
embezzlement

O kelmus
fraudulent conduct

O arvutikelmus
computer-related fraud

falsification and use of documents

extortion, corruption, theft

Bl ebaseaduslik majandustegevus
illegal economic activities

Figure 6. The division of materials submitted by
the FIU to the investigative bodies for making a
decision as regards commencing criminal proceed-
ings by presumable predicate offence in 2007.

Among the presumable predicate offences the type
of offence clearly dominating is computer-related
fraud, the share of other types of offences is more
modest.
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Juhtum 2. Arvutikelmus rahapesu eelkuriteona

Juunis 2007 maisteti isik X siiiidi selles, et ta
koos isikuga Y ja eeluurimisel tuvastamata
isikuga korraldas ajavahemikul septembrist
2005 kuni jaanuarini 2006 ebaseaduslike raha-
iilekannete teostamise Itaalia Vabariigi elanike
pangakontodelt. Selleks levitasid isikud X ja Y
Itaalia elanike seas valeté6kuulutusi, mille sisuks
oli finantsminedZeride otsimine, kelle iilesan-
deks oli oma pangaarvele laekunud raha edasi-
toimetamine vastavalt isikute X ja Y poolt e-
maili ja telefoni teel antud juhistele. Nimetatud
isikud korraldasid Itaalias elavate isikute arvu-
titesse arvutiviirust Trooja sisaldava programmi
allalaadimise internetilehekiiljelt, kuhu oli
mirgitud, et tegemist on tarkvara uuendusega,
kuid mis arvutis avatuna tegelikult kogus ning
edastas internetipanga klientide kasutajatunnu-
seid ja turvaparoole eeluurimisel tuvastamata
isiku poolt miiratud serverisse. Olles saanud
selliselt juurdepdisu Itaalia pankade interneti-
panga klientide arvetele, virbasid isikud X ja
Y mitmed variisikud, kelle arvele kannatanute
arvelt raha kanti. Seejirel andsid isikud X ja Y
variisikutele korraldused raha edasikandmiseks
Western Unioni rahasiirdamisteenuste kasu-
tades Eestis oleva variisiku W nimele. Sama
skeemi kasutati palgatud ,.finantsminedzere”
kasutades ka Kreeka ja Prantsuse kodanike
pangakontodelt raha korvaldamiseks, kusjuures
Kreekast ja Prantsusmaalt korvaldatud raha
kanti lisaks variisikule W ka variisiku V nimele.
Itaalias ulatus kannatanutele tekitatud kahju
suurus ligi 335 000 Eesti kroonini, Kreekas
320 000 kroonini ning Prantsusmaal 416 000
kroonini.

Sarnast skeemi kasutas isik X koos isikuga Z ka
Austria kodaniku pangakontolt raha korvalda-
miseks, tekitades viimasele kahju 1430 100 Eesti
krooni. Selle skeemi teostamisel anti variisikule,
kelle kontole raha kanti, korraldus kanda raha
edasi ettevotte A Liti pangas asuvale kontole.
Samuti kérvaldasid isikud X ja Z sama skeemi
kasutades raha Taani kodanike pangakonto-
delt, mis variisikuid kasutades siirati Western
Unioni kaudu seni kindlakstegemata isikutele.
Taani kodanikele tekitatud kahju kogusumma
kiitindis 402 000 Eesti kroonini.
Arvutikelmuse tulemusena saadud rahaga teos-
tati toiminguid, mille eesmirgiks oli raha tege-
liku omaniku ja ebaseadusliku piritolu varja-
mine, mis seisnes selles, et variisikud, saanud
enda kontodele Itaalia, Kreeka, Prantsuse ja/voi
Taani kodanike raha, edastasid selle vastavalt
isikute X ja Y/Z poolt e-kirja ja telefoni teel
antud juhistele Western Unioni rahasiirdamis-
teenust kasutades osade kaupa mitmel erineval
korral Eesti Vabariiki variisikutele, kes fuiisilist
kaasabi osutades votsid selle Western Unionist

Case 2. Computer-related fraud as an initial money
laundering crime

In June 2007 person X was convicted of the organi-
sation of the performance of illegal money transfers
from the bank accounts of the residents of the Republic
of Italy along with person Y and a person unidenti-
fied within the preliminary investigation within the
period from September 2005 to January 2006. For
that purpose, persons X and Y disseminated false job
advertisements among the residents of the Republic of
Italy, the contents of which included the search for
a financial manager whose task was to transfer the
money received on his bank account according to the
instructions provided by persons X and Y by e-mail
and phone. The said persons organised downloading
a program containing the Trojan computer virus into
computers of persons residing in Italy from the Internet
page which stated that it was a software update, but
upon opening the program in the computer it actu-
ally collected and forwarded user IDs and security
passwords of customers of the Internet banks into
the server determined by the person unidentified
within the preliminary investigation. Having gained
access to the bank accounts of the customers of the
Internet bank of the Italian banks in such a manner,
persons X and Y recruited several fictitious persons, in
whose bank accounts the money was transferred from
the bank accounts of the injured parties. Thereafter
persons X and Y gave orders to the fictitious persons
for the transmission of the money into the name of
fictitious person W staying in Estonia, using the
Western Union money transmission services. The same
scheme was also applied by using the hired “financial
managers” to remove money from the bank accounts
of the citizens of Greece and France, considering that,
in addition to fictitious person W, the money removed
in Greece and France was transferred in the name of
fictitious person 'V, as well. The amount of damage
caused to the injured parties in Italy formed ca. EEK
335,000, in Greece ca. EEK 320,000 and in France
ca. EEK 416,000.

Person X used a similar scheme along with person Z,
to remove money from the bank account of a citizen
of Austria, causing to the latter damage in the amount
of EEK 1,430,100. Upon applying such scheme, an
order to transfer the money into the bank account of
company A in a Latvian bank was given to the ficti-
tious person, into whose bank account the money was
transferred. Using the same scheme persons X and Z
also removed money from the bank accounts of the
citizens of Denmark, which with the help of fictitious
persons was transferred to persons hitherto uniden-
tified through Western Union. The total damage
caused to the citizens of Denmark amounted to EEK
402,000.

The money received as a result of the computer-
related fraud was used to perform acts, the purpose
of which was to hide the actual owner and illegal
origin of the money, which lied in the pattern that
fictitious persons, having received the money of the
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vilja kui niiliselt neile kuuluva raha ja edastas
selle isikule X kandes raha tema e-raha kontole
voi andes iile isiklikult. Austria kodanikult
korvaldatud raha vottis Eestis asuvatest sula-
rahaautomaatidest vilja isik X ise, kasutades
selleks variisikule viljastatud pangakaarte.

Ko6ik eespool nimetatud isikud tunnistasid end
neile inkrimineeritud kuritegudes tiielikult
stitidi. Isikut X karistati KarS § 213 jirgi 3 aasta
ning KarS § 394 Ig p 1 ja 2 jirgi 5 aasta pikkuse
vangitustega. Liitkaristuseks maoisteti isikule X
§ aastat vangistust. Isikut Y karistati KarS § 213
jirgi 2 aasta ning KarS § 394 Ig p 1 ja 2 jirgi 3
aasta ja 6 kuu pikkuse vangitustega. Liitkaristu-
seks moisteti isikule Y 5 aastat vangistust. Isikut
Z karistati KarS § 213 jirgi 1 aasta ja 6 kuu
ning KarS § 394 Ig p 1 ja 2 jirgi 3 aasta pikkuse
vangitustega. Liitkaristuseks moisteti isikule Z
3 aastat vangistust. Isikut W karistati KarS §
394 lg p 1 ja 2 jirgi 2 aasta ja 3 kuu pikkuse
vangitustega ning Isikut V KarS § 394 Igp 1ja 2
jargi 2 aasta ja 6 kuu pikkuse vangitustega.

Kohus otsustas ka, et isikult X dravoetud sula-
raha ligi 888 100 krooni tuleb kanda Innsb-
rucki Maakohtu kontole. Samuti otsustas kohus
isikutelt X ja Z vilja maista tsiviilhagi WP
kasuks summas ligikaudu 542 000 krooni ning
isikult X tsiviilhagi Eesti Vabariigi riigieelarve
tuludesse pisut vihem kui 1 134 000 krooni.
Isiku Eesti erinevates pankades olevatel arvetel
arestitud summad tuli kohtuotsuse kohaselt
kohtuotsuse joustumisel kanda riigieelarve
tuludesse. Samuti konfiskeeriti mitmed siiiiteo
toimepanemise vahenditeks olnud esemed.

Kuigi 2007. aastal edastati kriminaalmenetluse
alustamise otsustamiseks materjale rohkem
kui eelnevatel aastatel (kasv vorreldes 2005.
aastaga kaks korda), siis nende pohjal alustatud
uute kriminaalmenetluste, sealhulgas rahapesu-
menetluste arv, on viiksem kui eelneval kahel
aastal, mis on tingitud eelkoige tosiasjast, et
suur osa materjale, sealhulgas rahapesukaht-
lusega materjale, liideti juba olemasolevatele
kriminaalmenetlustele. Alljirgnevalt on toodud
informatsioon, kuidas jagunesid rahapesu
andmebiiroo poolt kompetentsetele organitele
kriminaalmenetluse alustamise otsustamiseks
edastatud materjalid vastavalt tegelikule kasu-
tamisele.

citizens of Italy, Greece, France andfor Denmark to their
bank accounts, transferred it according to the instructions
given by persons X and Y/Z by e-mail and phone through
the Western Union money transmission service by instal-
ments in several different times to the fictitious persons
in the Republic of Estonia, who, providing physical assist-
ance, withdrew the money in Western Union as a money
seemingly belonging to them and forwarded it to person
X, transferring the money to his e-money account or deliv-
ering it in person. Person X withdrew the money removed
from the bank account of the citizen of Austria himself
from the automated teller machines in Estonia, using for
that purpose bank cards issued to the fictitious person.

All persons mentioned above fully confessed to the
crimes that they were incriminated in. Person X was
sentenced pursuant to §213 of the Penal Code to 3 years
of imprisonment and pursuant to § 394 subsection 2
clauses 1) and 2) of the Penal Code to 5 years of imprison-
ment. The aggregate sentence of 5 years of imprisonment
was imposed on person X. Person Y was sentenced pursuant
to §213 of the Penal Code to 2 years of imprisonment and
pursuant to § 394 subsection 2 clauses 1) and 2) of the
Penal Code to 3 years and 6 months of imprisonment.
The aggregate sentence of S years of imprisonment was
imposed on person Y. Person Z was sentenced pursuant to
§213 of the Penal Code to 1 year and 6 months of impris-
onment and pursuant to § 394 subsection 2 clauses 1)
and 2) of the Penal Code to 3 years of imprisonment.
The aggregate sentence of 3 years of imprisonment was
imposed on person Z. Person W was sentenced pursuant to
§ 394 subsection 2 clauses 1) and 2) of the Penal Code
to 2 years and 3 months of imprisonment and person V
pursuant to § 394 subsection 2 clauses 1) and 2) of the
Penal Code to 2 years and 6 months of imprisonment.
The courts also decided that the cash taken from person
X in the amount of ca. EEK 888,100 shall be transferred
into the bank account of the Innsbruck County Court. The
court also decided to order payment of ca. EEK 542,000
for civil action WP by persons X and Z and payment of
little less than EEK 1,134,000 into the revenue of the state
budget of the Republic of Estonia for the civil action by
person X. According to the court judgment the amounts
seized in the bank accounts of the person in different banks
of Estonia were to be transferred in the revenue of the
state budget upon the enforcement of the court judgment.
Several objects which were the means of committing the
offence were also confiscated.

Although in 2007 the proportion of materials forwarded
for making a decision as regards commencing criminal
proceedings was higher compared to previous years (twice
as high compared with that of 2005), the number of new
criminal proceedings commenced based on these materials
was smaller. This is mainly due to the fact that a lot of
materials, including materials concerning money laun-
dering suspicion, were included into an ongoing criminal
proceeding. The figure below shows how the materials
forwarded by the FIU to competent bodies for making a
decision as regards commencing criminal proceeding were
divided by the actual use.
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Joonis 7. Rahapesu andmebiiroo poolt uuri-
misorganitele kriminaalmenetluse alustamise
otsustamiseks edastatud materjalide jagune-
mine vastavalt tegelikule kasutamisele.

Enam kui pooled kriminaalmenetluse alusta-
mise otsustamiseks saadetud materjalid lisati
2007. aastal uurimisorganite poolt olemasoleva
kriminaalasja juurde. 2007. aasta l6pu seisuga
oli karistusseadustiku § 394 alusel alustatud
menetlust viie kriminaalasja alustamise otsus-
tamiseks edastatud materjali korral. Ligi viien-
dikul juhtudest alustati muu siiiiteoasja menet-
lust ning 15% juhtudest ei olnud uurimisasu-
tused seisuga 01.02.2008 veel alustamise kohta
seisukohta votnud. 2% materjalidest kasutati
infona.

Joonisel 8 on toodud informatsioon, kuidas
jagunesid uurimisorganitele poolt rahapesu
andmebiiroo materjalide alusel menetlusse
voetud alustatud siiiiteoasjad vastavalt siiiiteo-
liigile.

7%

7%

32%

Joonis 8. Uurimisasutuste poolt rahapesu
andmebiiroo materjalide p&hjal menetlust
alustatud siiiiteoasjade jagunemine siiiiteolii-

kide 16ikes.

Mirkus: Siititeoasjade summaarne arv on joonisel suurem
kui 13, kuna teatud juhtudel alustati kriminaalmenetlust
enam kui iithe karistusseadustiku paragrahvi alusel.

menetlus alustatud rahapesu tunnustel
proceeding commenced based on
the elements of money laundering

menetlus alustatud muu § alusel
proceeding started based on some other section

lisatud olemasoleva kriminaalasja juurde
included in an ongoing criminal proceeding

kasutatud infona
used as information

seisuga 01.02.08 pole seisukohta voetud
as of 01.02.08 no opinion has been formed

Figure 7. The division of materials forwarded by
the FIU to the investigative bodies for making a
decision as regards commencing criminal proceed-
ings according to actual use.

In 2007 more than half of the materials sent for
making a decision as regards commencing criminal
proceedings were included into an ongoing criminal
case by the investigative bodies. As of the end of
2007 the proceedings had been commenced under
§ 394 of the Penal Code as regards five mate-
rials forwarded for making a decision as regards
commencing criminal proceedings. In almost 20%
of cases some other offence matter was commenced
and in 15% of cases the investigative bodies had
not as of 01.02.2008 made a decision as regards the
commencement of proceedings. 2% of the materials
were used as information.

Figure 8 shows how the commenced offence matters
accepted by the investigative bodies based on the
materials forwarded by the FIU were divided by

type of offence.

arvutikelmus
computer-related fraud

rahapesu
money laundering

kelmus
fraudulent conduct

altkdemaksu vétmine
accepting a bribe

altkdemaksu andmine
giving a bribe

dokumendi véltsimine
falsification of documents

voltsitud dokumendi kasutamine
use of a falsified document

O m O B O O B @

large-scale tax evasion

Figure 8. The division offence proceedings
commenced by the investigative bodies based on the
materials forwarded by the FIU according to types of
predicate offence.

Comment. The sum of offence proceedings is bigger than
13 in the figure as in certain cases the criminal proceeding
was commenced based on more than one paragraph of
the Penal Code.
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Alustatud menetluste hulgas domineerivad
siilitegudena arvutikelmus ning rahapesu.

Teiste siilitegude osakaal on tunduvalt tagasi-
hoidlikum.

Juhtum 3. Vargus rahapesu eelkuriteona

Isikud A ja B moisteti 2007. aasta augustis siitidi
selles, et nad koos isikute C ja D-ga varastasid
vallasasja ebaseadusliku omastamise eesmirgil
metsamaterjali kokku enam kui 1 200 000
krooni viirtuses, tekitades seejuures metsa-
oigusnormide rikkumisega keskkonnale teki-
tatud kahju arvestamise miiradele keskkonnale
olulise kahju summas enam kui miljon krooni.
Nimetatud kuriteo otsese tulemusena saadud
puidu tegeliku omaniku ning ebaseadusliku
paritolu varjamiseks esitasid isikud A ja B
metsamaterjali kokku ostvatele puidufirmadele
teadvalt voltsitud lepinguid ja metsamaterjali
veoselehti selle kohta, nagu pirineks varastatud
puit isikule A kuuluvalt osaiihingule X , kes
on selle omandanud seaduslikul teel. Seejirel
miiiisid isikud A ja B metsamaterjali OU X
nimelt ning raha eelnimetatud puidu miitigi
eest kanti kokkuostjate poolt iile OU X arvel-
duskontole, kust isik A selle pangaautomaadist
sularahana vilja vottis.

Kokkuleppemenetluse kiigus moisteti isikutele
A ja B liitkaristuseks 2 aastat ja 6 kuud vangis-
tust, isikule C 4 kuud vangistust ning isikule D
1 aasta ja 6 kuud vangistust. Samuti mdisteti
isikutelt kannatanu 1 kasuks solidaarselt vilja
30 000 krooni ning isikutelt A, B ja D kanna-
tanu 2 kasuks 2 078 000 krooni. Eesti vabariigi
kasuks moisteti isikutelt A, B ja D vilja enam
kui 1 114 000 krooni.

2.2.2. Tagasiside

Rahapesu andmebiiroo kasutab kahtlase tehingu
teatise esitanud isikuid nende poolt esitatud
andmete kasutamisest teavitamisel nd posi-
tiivset tagasisidet. Teisisonu informeeritakse
isikut, kui andmebiiroo to6tajad tuvastavad
teatises sisalduva informatsiooni pohjalikumal
analiiiisil, et teatise aluseks olevad tehingu(d)
voivad olla seotud rahapesu voi mone teise
siiliteoga ning materjalid, mille aluseks on
isikult saadud teade, on edastatud uurimisor-
ganitele kriminaalmenetluse alustamise otsus-
tamiseks. Samuti teavitatakse isikut sellest, kas
ning millistel siiiiteotunnustel menetlust alus-
tati ning kes juhtumit menetleb. Samuti antakse
positiivset tagasisidet juhul, kui teatises sisalduv
informatsioon osutus oluliseks teabeks olemas-

Among the proceedings commenced the dominating
offences are computer-related fraud and money
laundering. The share of other offences was much
more modest.

Case 3. Theft of forest as an predicate offence
of the money laundering

In August 2007 persons A and B were convicted of
stealing, with the intention of illegal appropriation of
a movable, timber in a greater value than the total of
EEK 1,200,000 along with persons C and D, causing
thereby material damage to the environment in the
amount of more than EEK one million according to
the rates of calculation of damage caused to the envi-
ronment by violating the provisions of forestry law.
In order to hide the actual owner and illegal origin of
the timber received as a direct result of the said crime,
persons A and B submitted to the companies buying
up timber knowingly falsified contracts and timber
conveyance documents regarding that the stolen
timber originated from private limited company X
belonging to person A, who acquired the timber in a
lawful manner. Thereafter, persons A and B sold the
timber in the name of PLC X and the money for the
sales of the aforementioned timber was transferred
by the companies buying up timber to bank account
of PLC X and person A withdrew the money in cash
from an automated teller machine.

In the compromise procedure an aggregate sentence
of 2 years and 6 months of imprisonment was
imposed on persons A and B, 4 months of imprison-
ment was imposed on person C and 1 year and 6
months of imprisonment was imposed on person D.
It was also decided to order payment of EEK 30,000
in favour of injured party 1 by the persons solidarily
and payment of EEK 2,078,000 in favour of injured
party 2 by persons A, B and D. Persons A, B and D
were ordered payment of more than EEK 1,114,000
in favour of the Republic of Estonia.

2.2.2. Feedback

The FIU uses so-called positive feedback to notify
the persons who have submitted suspicious transac-
tion reports of how the submitted data were used. In
other words the person is informed if the employees
of the FIU detect as a result of more detailed analysis
of report that the transaction(s) in question may be
linked to money laundering or some other offence
and the materials which are based on the informa-
tion received from the him/her have been forwarded
to investigative bodies for making a decision as
regards the commencement of criminal proceedings.
The person is also informed about whether and based
on which elements of an offence the proceeding was
commenced and who proceeds the case. Positive
feedback is also given in cases when the information
contained in the report turned out to be important
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oleva kriminaalasja menetlemisel. Siinkohal
rohutame, et biiroo ei edasta tulenevalt konfi-
dentsiaalsuskohustusest reeglina uurimisorgani-
tele isikult saadud kahtlase tehingu teatist ning
ei avalikusta uurimisorganitele ka teate saatnud
isikut.

Juhtudel, kus kahtlus kinnitust ei leidnud,
teatajat ei teavitata, kuna biiroo arvates voiks
negatiivne tagasiside luua teatajal ebaadekvaatse
kujutluse, et biiroole edastatud informatsioon
oli mittevajalik ning seeldbi pirssida teatamis-
aktiivsust. Tulenevalt sellest, et teatiste analiiiis
voib teinekord vildata aastaid, ei ole sageli
tegelikkuses koheselt pirast teatise saamist
voimalik otsustada, kas teatis voib olla seotud
rahapesu voi terrorismi rahastamisega ning vaja
on koguda tiiendavaid andmeid voi jitkata
isiku tegevuse monitooringut. See tihendab, et
konkreetses teatises sisalduva informatsiooni
vidrtus voib ilmneda alles pikema ajavahemiku
jarel.

Lisaks positiivsele tagasisidele antakse teate
saatnud isikutele ning laiemale iildsusele taga-
sisidet rahapesu andmebiiroo aastaraamatu
vormis, kus kirjeldatakse statistikat ning raha-
pesu tiipoloogiaid, mis peaksid samuti aitama
kaasa teatiste kvaliteedi tdusule.

2.2.3. Rahapesualase
teadlikkuse tostmine

Rahapesu andmebiiroo tegeleb mitmete tege-
vuste kaudu avalikkuse rahapesualase teadlik-
kuse tostmisega. Uheks kasutatavaks meetodiks
on avalikkuse informeerimine biiroo tegevusest
ajakirjanduse vahendusel. 2007. aastal ilmus
ajakirjanduses mitmeid artikleid, mis olid otse-
selt seotud rahapesu temaatikaga. Usna palju
rohku poorati meedias rahapesuvastast t66d
koordineeriva valitsuskomisjoni tegevuse, to6tu-
lemuste ning tulevikuvisioonide tutvustamisele,
samuti teavitati ajakirjanduse vahendusel avalik-
kust viljatéotatava rahapesu ja terrorismi rahas-
tamise tokestamise seaduse redaktsiooniga seon-
duvatest olulisimatest muudatustest nii kohus-
tatud subjektide kui rahapesu andmebiiroo osas.
Samuti kajastati meedias rahapesu andmebiiroo
tootulemusi ning erinevatel teemadel votsid
ajakirjanduses sona nii biiroo juht kui talituste
juhid. Avalikkust teavitati nii rahapesu tiipoloo-
giatest Eestis, kriminaaltulu talituse loomisest,
rahapesuga seonduvatest probleemidest, tuvas-
tatud rahapesujuhtumitest jne.

Lisaks tegelevad rahapesu andmebiiroo téotajad
aktiivselt ka kohustatud subjektide ning teiste
isikute koolitamisega. 2007. aastal koolitati 29
loengu kiigus ligikaudu 1000 isikut, niitajad
olid samas suurusjirgus ka 2006. aastal (vt

tabel 4).

for an ongoing criminal proceeding. Here it has to be
stressed that arising from the rules of confidentiality
the FIU does not forward the suspicious transaction
report to the person to the investigative bodies and
does not disclose the identity of the person who sent
the report.

If the suspicion was not confirmed, the person who
sent the report is not informed, as the FIU hold
an opinion that negative feedback might make the
person feel incorrectly that the information sent to
the FIU was unnecessary and thereby it could inhibit
the reporting activity. Arising from the fact that the
analysis of reports may sometimes last for many
years, it is in reality not possible to decide imme-
diately after receiving the report whether it may
involve money laundering or terrorist financing and
it is necessary to collect additional information or
continue monitoring the activities of the person. It
means that the value of the information in the report
may become obvious only after a longer period of
time.

In addition to positive feedback the obligated
persons and the wider public will be given feedback
in the form of the annual report of the FIU. The
annual report describes statistics and money laun-
dering typologies which should also contribute to
the improvement of the quality of reports.

2.2.3. Improvement of money
laundering awareness

The Financial Intelligence Unit contributes to the
improvement of money laundering awareness of
the public through various activities. One method is
to inform the public of the activities of the FIU via
the press. In 2007 several articles were published in
the media which were directly related to the topic
of money laundering. Quite a lot of attention was
paid in the media to the activities of the government
committee for the prevention of money laundering,
the introduction of work results and visions for the
future. The public was also informed in the media
about the most important changes in connection
with the new draft version of the Money Laundering
and Terrorist Financing Prevention Act both for the
obligated subjects and the FIU. The work results of
the FIU were also covered in the media and the head
of FIU as well as the heads of offices took the floor
in the media. The public was informed of the typolo-
gies of money laundering in Estonia, the establish-
ment of the Asset Recovery Office, the problems
associated with money laundering, detected money
laundering cases, etc.

In addition, the employees of the FIU are active in
providing training to the obligated subjects and other
third parties. In 2007 approximately 1000 people
were trained, the number of trainees was about the
same in 2006 as well (see table 4).
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Tabel 4. Rahapesu andmebiiroo poolt teostatud
koolituste ning nendel osalenud isikute arv
2006. ja 2007. aastal

Table 4. The number of trainings carried out by the
FIU and the number of participants in 2006 and
2007.

2006 2007
Peetud loenguid
Number of lectures 28 29
... osalejate arv
number of participants 1000 985

Samuti piiiitakse avalikkuse teadlikkust rahape-
sust, sellega kaasnevatest ohtudest ning raha-
pesu andmebiiroo iilesannetest ja tegevusest
tosta lilevaadete publitseerimise kaudu, mis
avalikustatakse rahapesu andmebiiroo kodu-
lehel www.pol.ee/rab.

2.2.4. Vilissuhtlemine ja infovahetus

Koost66 teiste riikide samu funktsioone tiit-
vate asutustega on iiks rahapesu andmebiiroo
igapievastest tegevustest. 2007. aastal sai biiroo
37 vilisriigist kokku 147 piringut ning saatis 14
riiki kokku 45 piringut. Saadud vilisparingute
arv on aasta-aastalt kasvanud, saadetud vilispa-
ringute arv oli 2007. aastal monevoérra viiksem
kui 2006. aastal ning vorreldaval tasemel 2005.
aastaga (vt tabel 5).

Tabel 5. Rahapesu andmebiiroole lackunud ning
saadetud vilispiringute arv aastatel 2005-2007.

Also, to improve the awareness of the public of
money laundering, the related dangers and the tasks
and activities of the FIU, the FIU publishes over-
views, which are made public on the homepage of
the FIU www.pol.ee/rab.

2.2.4. Foreign relations and
information exchange

The cooperation with the authorities fulfilling the
analogous functions abroad is one of the everyday
functions of the FIU. In 2007 the FIU received
147 enquiries from 37 countries and sent 45
enquiries to 14 countries. The number of external
enquiries has increased year by year, the number
of sent enquiries was somewhat smaller compared
to 2006 and almost on the same level as in 2005
(see table 5).

Table 5. The number of external enquiries received
and sent by the FIU in 2005-2007.

2005 2006 2007
Saadud vallsp'a'rlngwd . 81 11 147
External enquiries received
Saadetud vaI@panngwd 48 64 45
External enquiries sent

Koige enam sai rahapesu andmebiiroo 2007.
aastal piringuid Venemaalt, Litist, Soomest ning
Ukrainast; enim saadeti piringuid Venemaale
ning Litti (vt lisa 1) Samad riigid domineerisid
piringute saatjate ning saajatena ka 2006. aastal.

2.2.5. Jarelevalve teostamine
kohustatud isikute tegevuse iile
RTRTS-i tiitmisel ning RTRTS-is
sitestatud viirtegude menetlemine

Alates 20035. aastast on rahapesu andmebiiroo
kohapealsete kontrollide vormis teostanud
jarelevalvet RTRTS-is miiratletud kohustatud
subjektide iile. Kui esimesel kahel aastal teostati
61-62 kohapealset kontrolli, siis 2007. aastal
oli nditaja enam kui kolm korda kérgem — 205.

In 2007 the FIU received the highest number of
enquiries from Russia, Latvia, Finland and Ukraine;
the biggest number of enquiries were sent to Russia
and Latvia (see annex 1).

2.2.5. Exercise of supervision over

the activities of obligated subject in
complying with the Prevention Act and
the proceeding with misdemeanour
matters provided in the Prevention Act

Since 2005 the FIU has in the form of on-the-spot
inspections exercised supervision over the obligated
subjects defined in the Prevention Act. While in the
first two years the number of on-the-spot inspections
was 61-62, then in 2007 the number was more than
three times that of the previous year — 205. Based
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Avastatud rikkumiste baasil alustati viirteome-
netlusi viiel korral. Samuti kasvas mirkimis-
vairselt tehtud ettekirjutuste arv — kui 2005.
aastal tehti tuvastatud puuduste korvaldami-
seks ettekirjutus kahel korral, siis 2006. aastal
oli nditaja 16 ning 2007. aastal 44. Trahvide
arv on aastate 16ikes piisinud suuresti muutu-
matuna (vt tabel 6).

Tabel 6. Kohapealsete jirelevalvekontrollide,
alustatud viirteomenetluse, ettekirjutuste ning
trahvide arv aastatel 2005-2007.

on the infringements discovered, misdemeanour
procedures were commenced 5 times. The number
of precepts made also increased considerably — while
in 2005 the precepts for the elimination of omissions
were made in two cases, the number of precepts in
2006 was 16 and in 2007 it was 44. The number of
fines has over the years remained almoust unchanged
(see table 6).

Table 6. The number of on-the-spot inspections,
commenced misdemeanour procedures, precepts and
fines in 2005-2007.

2005 2006 2007

Teostatyq Jar.elevalv‘ekontrolle 61 62 205
Supervision inspections conducted
... sh RSS-i taitmise kontrollimisi na na 5
.. incl. inspections of compliance with State Secrets Act
... alustatud vaarteomenetlusi

. 6 3 5
.. misdemeanour procedures commenced
... ettekirjutused 2 16 44
...precepts
...Itrahwd 3 3 4
..fines

Kontrollitavate subjektide valikul tuginetakse
eelkoige riskipohisele lihenemisele ja subjek-
tide teatamisaktiivsusele. Sellest tulenevalt
domineerisid kontrollitute hulgas 2007. aastal
viirtkaupade vahendajad ning notarid (vt
tabel 7).

Tabel 7. Teostatud kohapealsete kontrollide arv
kohustatud subjektide gruppide loikes.

The selection of subjects to be inspected is based on
the risk-based approach and the reporting activity
of the subjects. As a result the subjects predominant
among the inspected subjects were in 2007 the inter-
mediaries of valuable goods and notaries public (see
table 7).

Table 7. The number of on-the-spot inspections by
groups of obligated subjects.

2005 2006 2007
Valuutavahetused / Currency exchange bureaus 39 19 18
Hasartméngude ja loteriide korraldajad / Organisers of gambling and lotteries 10 19 24
Advokaadid / Advocates 0 4 0
Notarid / Notaries public 0 10 48
Audiitorid / Auditors 0 0 15
Vaartkaupade vahendajad / Intermediaries of valuable goods 1" 10 95
RSS-i téitmine / Compliance with International Sanctions Act 0 0 5
KOKKU / TOTAL 61 62 205

Teostatud jirelevalvekontrollide efektiivsust on
kaudselt voimalik moota analiitisides, kas enne
ja pdrast kontrollkdiku ettevottelt laekunud
kahtlaste tehingute teatiste arv on mairkimis-
vadrselt erinev. Tabelis 8 on toodud informat-
sioon biiroo jirelevalvetalituse tdotajate poolt
ajavahemikul 2006-2007 kontrollitud® ettevo-
tete kohta. Samuti sisaldab tabel informatsiooni
selle kohta, mitu kahtlase tehingu teadet oli
nimetatud ettevdtetelt biiroole laekunud enne ja

8 Kuna mitmeid ettevotteid on kontrollitud enam kui iihel korral,
ei ole kontrollitud subjektide arv summaarselt vordne
ajavahemikul 2005-2007 kontrollitud ettevotete arvuga.

It is possible to assess the effectiveness of
performed  supervision inspections indirectly
by analysing whether the number of suspicious
transactions reports received from the enterprise
before and after the inspection visit was consider-
ably different. Table 8 gives an overview of the
enterprises inspected® by the employees of the
FIU in 2005-2007. The table also shows how
many reports the enterprises in question had sent
to the FIU before and after the first inspection.

8 As many of the enterprises have been inspected more than once,
the number of inspected subjects does not equal to the total
number of enterprises inspected in 2005-2007.
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pirast esimest kontrolli. Ulevaatlikkuse huvides
on ka vilja toodud, mitu kahtlase tehingu teatist
saabus kontrollitud ettevotetelt 2007. aastal.

Tabel 8. Kohapealsete kontrollide vormis ajava-
hemikul 2005-2007 kontrollitud ettevotete arv
ning neilt enne ning pérast esimest kontrollvi-
siiti rahapesu andmebiiroole lackunud kahtlaste
tehingute teatiste arv.

In the interests of comprehensiveness it has also
been shown how many reports were received from
inspected enterprises in 2007.

Table 8. The number of enterprises inspected by
means of on-the-spot inspections in 2005-2007
and the number of reports received from them by
the FIU before and after the first inspection visit.

saadetud teatiste arv / reports received
kontrollitud ettevotete arv
Number of inspected enne 1. kontrolli | pérast 1. kontrolli | ...sh 2007. aastal
enterprises Before the 1t After the 1st ...including
inspection? inspection® in 2007
valuutavahetused 32 0 261 214
currency exchange bureaus
hasarl‘mangudellotell'ude korraldlajad 15 4 644 566
organisers of gambling or lotteries
kallite asjade mudjad 08 3 103 103
sellers of valuables
aud|'|tor|d 15 0 1 1
auditors
advokaadid 4 0 0 0
lawyers
notarid 54 16 47 41
notaries public
KOKKU
TOTAL 218 23 1056 925

Tabelist ndhtub, et pirast esimest kontrolli on
koikides gruppides (va audiitorid ja advokaadid)
teatamisaktiivsus mirgatavalt kasvanud, mis on
iihtlasi ka indikaatoriks, et kontrollvisiidid on
tditnud oma eesmirgi. Nimelt on kontrollkii-
kude puhul biiroo to6tajad eelkdige seadnud
eesmirgiks tuvastada, kas ettevotted on tead-
likud neile RTRTS-iga pandud kohustustest.
Puuduste korral selgitatakse nende olemust
ning {ildjuhul antakse ka teatud aeg tuvastatud
rikkumiste korvaldamiseks. Seejirel teostatakse
jarelkontroll selgitamaks vilja, kas ettevote on
puudused likvideerinud. Kui seda ei ole tehtud,
voidakse ettevotet trahvida voi alustada vidr-
teomenetlust. Viimati nimetatud sunnimeet-
meid, nagu viitab tabel 6, on siiski kasutatud
vordlemisi harva.

2.2.6. Rahvusvahelise sanktsiooniseaduse
tiaitmise kontrollimine

2007. aastal lisandus rahapesu andmebiiroo
iilesannete hulka kohustus teostada pankade
iile jdrelevalvet rahvusvahelise sanktsioonisea-
duse tditmise osas. Kokku kontrolliti nimetatud
2007. aastal viit panka. Koikides kontrollitud
ettevotetes oli seaduse tundmine heal voi viga
heal tasemel.

After the first inspection the reporting activity has
considerably increased in all groups (except audi-
tors and advocates). This indicates that the inspec-
tion visits have served their purpose. Namely, the
main aim of the employees of the FIU is to establish
whether the enterprises are aware of the obligations
imposed on them by the Prevention Act. In case of
failings, the nature of failings is determined and
generally, the enterprises are given some time to
eliminate them. A post-inspection is carried out in
order to determine whether the enterprise has elimi-
nated the failings or not. If it has not been done, the
enterprise may be fined or a misdemeanour proce-
dure may be initiated. The latter, as seen in table 6,
used relatively seldom.

2.2.6. Monitoring of the compliance with
the International Sanctions Act

In 2007 the functions of the FIU were comple-
mented by an obligation to exercise supervision
over banks as regards compliance with the Inter-
national Sanctions Act. The total number of banks
inspected in 2007 was five. In all of the enterprises
inspected the knowledge of the act was good or
very good.

? Alates 1. jaanuarist 2004.
10 Kuni 31. detsembrini 2007.

Y Since 1 January 2004.
10 Until 31 December 2007.
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2.3. SISERIIKLIK KOOSTOO

Lisaks rahapesu andmebiiroole tegelevad Eestis
rahapesuvastase voitlusega mitmed teised insti-
tutsioonid. Alates 2006. aastast lasub iildine
vastutus seadusandliku tausta ja tegevuse koor-
dineerimise  eest Rahandusministeeriumil.
Rahapesu ja terrorismi rahastamise tokesta-
mise alaste 6igusaktide rakendamise koordi-
neerimine ning sellega seotud institutsioonide
pidevuse ja suutlikkuse analiitisimine kuulub
hetkel 2006. aastal loodud rahapesu tokes-
tamise alane valitsuskomisjoni kompetentsi.
Komisjoni esimeheks on rahandusminister ning
liikmeteks mitmete ministeeriumide, Maksu-
ja Tolliameti, prokuratuuri, politseiasutuste,
Eesti Panga ja Finantsinspektsiooni esindajad.
Lisaks eespool nimetatud iilesannetele kuulub
komisjoni kompetentsi ka Vabariigi Valitsusele
rahapesu ja terrorismi rahastamise tokestamise
meetmete tohustamise ettepanekute ja vastavate
oigusaktide muutmise ettepanekute esitamine;
rahapesu ja terrorismi rahastamise tokestamise
alase rahvusvahelise koost66 koordineerimine
Eestis; Euroopa Noukogu rahapesu tokestamise
meetmeid hindava ekspertkomitee (Moneyval)
Eestisse toimuva hindamisvisiidi ettevalmista-
mine, hindamise libiviimise tagamine ja tule-
muste analiilisimine.

Tostmaks erasektori teadlikkust rahapesualastes
kiisimustes ning andmaks ettevotjatele voimalus
radkida kaasa rahapesualase preventiivsiisteemi
kujundamisel ning rahapesu ja terrorismi rahas-
tamisega seotud oigusaktide viljatéotamisel,
loodi 2006. aastal ka turuosaliste noukoda.
Noukotta kuuluvad mitmete ettevotjate liitude
ja teiste teemaga kokkupuutuvate ametite
esindajate korval ka rahandusministeeriumi
tootajad.

Rahapesu andmebiiroo osaleb aktiivselt ka
rahapesu tokestamise toimkonnas, mis on Eesti
Pangaliidu juures tegutsev Eesti kommertspan-
kade, Eesti Panga ja rahapesu andmebiiroo
koostédorgan. Toimkonna iilesanneteks on
muuhulgas siseriikliku ja rahvusvahelise raha-
pesu tokestamise alaste arengute jilgimine;
nn parima praktika tutvustamine asjast huvi-
tatud osapooltele; soovituste andmine raha-
pesu tokestamise alase siisteemi efektiivsuse
tostmiseks; rahapesu diinaamika ja struktuuri
jalgimine ning kuritegude avastamisele kaasa-
aitamine. Samuti on toimkonna iiheks tuum-
iilesandeks luua koigile toimkonna liikmetele
voimalused vabaks mottevahetuseks, tiiendus-
koolitusteks ja koostooks.
Finantsinspektsioon, kellega rahapesu andme-
biiroo vahetab infot jirelevalvekontrollide
kiigus tuvastatud rikkumiste kohta, vastutab
eelkdige Eesti finantssektori stabiilsuse, usal-
dusviirsuse ning libipaistvuse eest. Tulenevalt
asjaolust, et rahapesu ja terrorismi rahasta-

2.3. NATIONAL COOPERATION

In addition to the Financial Intelligence Unit many
other institutions are involved in the fight against
money laundering in Estonia. Since 2006 the overall
responsibility for the legislative background and the
coordination of activities has lied with the Ministry
of Finance. The coordination of the implementation
of legislation related to the prevention of money
laundering and terrorist financing and the analysis
of the competence and capability of the institutions
involved lies at present in the competence of the
government committee for the prevention of money
laundering. The committee is chaired by the Ministry
of Finance and its members include the representa-
tives of several ministries, the Tax and Customs
Board, the Prosecutor’s Office, police authorities,
the Bank of Estonia and Financial Supervision
Authority. The tasks of the committee include the
submission of proposals as regards the enhancement
of money laundering and terrorist financing preven-
tion measures and the submission of amendments of
the respective legislation to the Government of the
Republic; coordination of the international coopera-
tion in the field of money laundering and terrorist
financing prevention to Estonia; ensuring carrying
out the evaluation and the analysis of the results.

In order to improve the awareness of the private
sector of the money laundering issues and to give
the entrepreneurs a chance to take part in the devel-
opment of the system for the prevention of money
laundering, also in the drafting of the legal instru-
ments related to money laundering and terrorist
financing, the council of market participants was
established in 2006. Besides the representatives of
several associations of businesses and other relevant
agencies the council also includes the employees of
the Ministry of Finance.

The FIU participates actively in the working group
for the prevention of money laundering which
is a cooperation body of Estonian commercial
banks, the Bank of Estonia, the FIU and the Esto-
nian Banking Association. The tasks of the working
group include among others the monitoring of the
trends in the prevention of national and interna-
tional money laundering; the presentation of the
so-called best practices to the interested parties;
giving recommendations for the increased effective-
ness of the system of money laundering prevention;
monitoring the dynamics and structure of money
laundering and giving assistance in the detection of
criminal offences. In addition, one of the basic tasks
of the working group is to create possibilities for its
members for an open exchange of ideas, in-service
training and cooperation.

The Financial Supervision Authority with whom
the FIU exchanges information concerning the
infringements detected in the course of supervision
inspections is primarily responsible for the stability,
credibility and transparency of the Estonian finan-
cial sector. Arising from the fact that money laun-
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mine on otseselt viimastega seotud, teostab
Finantsinspektsioon krediidi- ja finantseeri-
misasutuste lile jirelevalvet ka rahapesu ning
terrorismi rahastamise osas. Teiste RTRTS-s
sdtestatud teatamiskohustustega subjektide iile
teostab sellealast jarelevalvet rahapesu andme-
biiroo.

Kui rahapesu andmebiiroo analiiiisib saabunud
teateid kahtlaste tegude kohta ja edastab
olulise teabe vajaduse korral uurimisorgani-
tele, siis kuritegude menetlemisega tegelevad
lisaks Keskkriminaalpolitseile ning politsei-
prefektuuridele vastavalt oma pidevusele ka
prokuratuur, Kaitsepolitseiamet, Maksu- ja
Tolliamet ning kohtud, kellega rahapesu
andmebiiroo teeb igapievaselt tihedalt koos-
t66d.

2.4. RAHVUSVAHELINE KOOSTOO

Kiesolevas peatiikis tutvustatakse pogusalt
nende rahapesu andmebiiroosid koondavate
organisatsioonide tegevust ja missiooni, mille
t66 Eesti rahapesu andmebiirood koige enam
mojutab. Kindlasti ei ole alljirgnev nimekiri
kaugeltki mitte ammendav, kuna lisaks nimeta-
tutele on globaalses plaanis veel viga palju teisi
rahvusvahelisi organisatsioone, mis tegelevad
oma igapdevatdos rahapesu ja terrorismi rahas-
tamise tokestamisega.

18. detsembril 2007 korraldas Euroopa Arengu-
ja Rekonstruktsioonipank Tallinnas Euroopa
Liidu uute liikmesriikide rahapesu andmebii-
roode juhtidele kohtumise, mida aitas korral-
dada ka Eesti rahapesu andmebiiroo. Tegemist
oli treeningseminari vormis korraldatud vastas-
tikuse parima praktika vahetamisega rahvusva-
heliste rahapesu standardite, terrorismi rahas-
tamise trendide, rahapesu tokestamisele riski-
pohise lihenemise ning eduka rahapesualase
uurimise metoodika osas. Kohtumisel osalesid
kokku iiheksa riigi rahapesu andmebiiroo juht-
konna esindajad.

Rahapesu andmebiiroo panustab voimalusel ka
teiste riikide partnerorganisatsioonide teadlik-
kuse tostmisse rahapesujaterrorismirahastamise
tokestamise teemadel. Nii nditeks oli rahapesu
andmebiiroo juht kutsutud 2007. aasta augustis
Maailmapanga ja Rahvusvahelise Valuutafondi
kutsel eksperdina Kirgiisi Vabariiki, kus pidas
kohalikele rahapesu andmebiiroo t6otajatele
ning prokuratuuri ja uurimisasutuste esindaja-
tele loengu rahapesukahtlusega teatiste analiiii-
sist ning rahapesukuritegude uurimisest.
Rahapesu andmebiiroo peab oluliseks ka erasek-
tori partnerlust ja panustab igal voimalusel
nende teadlikkuse tostmisele. Nii oli rahapesu
andmebiiroo juhil voimalus osaleda lektorina
11.-12.06.2007 Rootsis Stockholmis toimunud

dering and terrorist financing is directly connected
to the latter, the Financial Supervision Authority
exercises supervision over credit and financial insti-
tutions as regards money laundering and terrorist
financing. The supervision over other subjects with
a reporting obligation established in the Prevention
Act was exercised by the FIU in 2007.

While the FIU analyses suspicious transactions
reports and, if necessary, forwards the important
data to investigative bodies, the FIU cooperates
closely on a day-to-day basis with the agencies
involved in criminal proceedings are in addition to
the Central Criminal Police and police prefectures
the Prosecutor’s Office, Security Police Board, Tax
and Customs Board and courts pursuant to their
respective competence with whom .

2.4. INTERNATIONAL
COOPERATION

The present chapter gives a brief overview of the
activities and mission of the organisations uniting
the FIUs the work of which influences the Estonian
FIU the most. The list of organisations below is
certainly not exhaustive, as on a global level the
number of international organisations which are
in their everyday activities involved in the preven-
tion of money laundering and terrorist financing is
huge.

On 18 December 2007 the European Bank for
Reconstruction and Development organised a
meeting of the heads of the FIUs of the new EU
Member States in Tallinn with the help of the
Estonian FIU. The participants of the meeting
represented the managements of FIUs from nine
countries. The meeting organised in the form of a
training seminar included the mutual exchange of
best practices in the field of international money
laundering standards, trends in terrorist financing,
the risk-based approach to money laundering
prevention and the successful methods of money
laundering investigation.

If possible, the FIU also contributes to the improve-
ment of the awareness of foreign partner organisa-
tions in the issues of money laundering and terrorist
financing prevention. For example, the head of the
Estonian FIU was in August 2007 invited as an
expert of the World Bank and the International
Monetary Fund to the Republic of Kirghiz where he
gave a lecture on the analysis of money laundering
suspicion reports and the investigation of money
laundering offences to the employees of the local
FIUs and the representatives of the prosecutor’s
office and investigative bodies.

The FIU values the partnership of the private sector
and contributes to the improvement of the aware-
ness of the private sector whenever possible. The
head of the FIU had the possibility to participate as
a lecturer at the anti-money laundering conference
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Swedbanki  korraldatud  rahapesuvastasel
konverentsil. Konverents oli suunatud rahape-
sualase teadlikkuse tostmisele Swedbank Grupi
rahapesu tokestamise valdkonnaga kokkupuu-
tuvatele inimestele. Biiroo juht esines konve-
rentsil ettekandega “Money Laundering trends
in Estonia and E-Money laundering” (Rahapesu
trendid Eestis ja E-rahapesu), andes iilevaate
rahapesu olukorrast Eestis, levinumatest raha-
pesukahtlusest teatamise pohjustest ja skeemi-
dest ning tutvustades uut E-rahapesu trendi.
Parema koost66 edendamiseks on viga oluline
tunda ka teiste riikide seadusandlust ja edas-
tada neile informatsiooni oma riigis kehti-
vate seaduste ja parima praktika kohta. Nii
oli biiroo juhil suurepirane voimalus osaleda
2007. aasta oktoobris lektorina Saksamaa
Landesamt fiir Ausbildung, Fortbildung und
Personalangelegenbeiten der Polizei NRW Polit-
seiakadeemias toimunud kriminaaltulu teema-
lisel koolitusseminaril, kus andis {ilevaate
kriminaaltulu arestimise ja konfiskeerimise
meetmetest Eestis.

Samuti osaleb rahapesu andmebiiroo aktiivselt
Egmont Grupi t66s. Egmont Grupp on orga-
nisatsioon, mis iithendab iile kogu maailma eri
riikide rahapesu andmebiiroosid. Grupp loodi
1995. aastal eesmirgiga soodustada rahvusva-
helist rahapesualast koosto6d eelkdige infor-
matsioonivahetuse, koolituste ning kogemuse
vahetamise kaudu. 2007. aasta suvel toimunud
plenaaristungil véeti vastu otsused mitmete
oluliste kiisimuste osas, niiteks otsustati grupi
litkkmeteks vastu votta kuus riiki (Armeenia,
Valgevene, India, Niue, Nigeeria ja Siiiiria).
Seega kuulub hetkel organisatsiooni 106 raha-
pesuandmebiirood. Eesti rahapesu andmebiiroo
on Egmont Grupi liige alates 2000. aastast.
Egmont grupis on alamtédgrupid, kus kisitle-
takse erinevaid kiisimusi. Eesti rahapesu andme-
biiroo osaleb aktiivselt operatiivtéogrupis,
kus Eesti koos USA rahapesu andmebiirooga
(FinCEN) on initsiaatoriks internetikeskkonnas
toimuva rahapesu (E-Money Laundering)
alamtéogrupis. Selles valdkonnas on Eesti raha-
pesu andmebiirool iihed laiemad kogemused
maailmas, mistottu meie kogemused on teistele
riikidele huvipakkuvad.

Euroopa Liidu tasandil 2006. aastal loodud
Euroopa Liidu rahapesu andmebiiroode iihis-
platvorm on moodustatud Euroopa Komisjoni
eestvedamisel eesmirgiga arendada EL rahapesu
andmebiiroode vahelist rahvusvahelist koost66d
ja leidmaks v6imaluse andmebiiroode Giguste ja
voimaluste iihtsustamiseks ning parima praktika
vahetamiseks. Uhisplatvormi raames on moodus-
tatud mitu t6dgruppi, kusjuures Eesti raha-
pesu andmebiiroo on tagasiside to6grupi liige.
Toogrupi iilesanne on identifitseerida erinevad
tagasiside vormid ja voimalused erinevatel tasan-
ditel: oiguskaitseorganitelt rahapesu andmebii-

organised by Swedbank in Sweden on 11-12 June
2007. The conference was targeted at improving
the money laundering-related awareness of the
people in the Swedbank Group in contact with the
issues of money laundering prevention. The head
of the FIU participated with a presentation on the
topic Money Laundering trends in Estonia and E-
Money laundering in which he gave an overview
of the money laundering situation in Estonia, the
most common reasons and schemes for notifying a
money laundering suspicion and the new E-money
laundering trend.

For the improvement of better cooperation it is
important to be familiar with the legal system of
other countries and to give them information about
the laws applicable and the better practices used
in Estonia. In October 2007 the head of the FIU
had an opportunity to take part as a lecturer at
the training seminar on criminal proceeds organ-
ised at the Landesamt fiir Ausbildung, Fortbildung
und Personalangelegenheiten der Polizei NRW in
Germany where he gave an overview of the meas-
ures used for the seizure and confiscation of crim-
inal proceeds in Estonia.

The FIU also actively participates in the work
of the Egmont Group. The Egmont Group is an
organisation which unites the FIUs of different
countries from all over the world. The group was
established in 1995 with the objective of promoting
international cooperation in the field of money
laundering primarily by means of information
exchange, training and exchange of experiences. At
the plenary meeting beld in summer 2007 decisions
were made in several important issues. For example
it was decided to accept six countries as members
(Armenia, Belarus, India, Niue Island, Nigeria and
Syria). Thus, at present, the organisation unites
106 FIUs. The Estonian FIU has been a member of
the Egmont Group since 2000.

The Egmont Group consists of sub-groups which
discuss different questions. The Estonian FIU
participates actively in the operational working
group in which Estonia is with the American FIU
(FinCEN) an initiator in the E-Money Laundering
sub-working group. The experience of the Estonian
FIU is one of the most extensive ones in this field
and this is why our experience is interesting for
other countries.

The joint platform of the EU financial intelli-
gence units established in 2006 on the EU level
was created under the leadership of the European
Commission with the aim of developing interna-
tional cooperation between the EU financial intel-
ligence units and finding a better possibility for
unifying the rights and possibilities of the FIUs
and to exchange better practices. Several working
groups have been established in the framework
of the joint platform and the Estonian FIU is a
member of the feedback working group. The aim of
this working group is to identify the various forms
and possibilities of feedback on various levels: from
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roole; rahapesu andmebiiroolt teatamiskohus-
tusega subjektidele; rahapesu andmebiiroolt
vilisriigi andmebiiroole; kaasusepdhine tagasi-
side; tagasiside trendide, tiipoloogiate ja parima
praktika kohta; tagasiside ajastus ja sisu. Usume,
et see aitab meil parandada teatamiskohustusega
subjektidele antavat tagasiside kvaliteeti.
MONEYVAL (Committee of Experts on the
Evaluation of Anti Money Laundering Measures,
endise nimega PC-R-EV), mis asutati 1997. aastal
Euroopa N6ukogu ministrite komitee poolt, on
organisatsioon, mis ithendab Euroopa Noukogu
liikmesriike, mis ei ole Rahapesu Toimkonna
(Financial Action Task Force, FATF liikmed.
Moneyvali t66 eesmirgiks on ka rahvusvahelise
koost66 edendamine ja info jagamine erinevate
rahapesu tokestamise meetmete, nende raken-
damise voimaluste ja rahapesu trendide kohta
Euroopas. 2-4 korda aastas toimuvad Moneyvali
plenaaristungid, kus arutatakse teostatud hinda-
miste tulemusi ja kinnitatakse liikmesriikide
rahapesu alast voitlust hindavad raportid. Samuti
korraldab organisatsioon liikmesriikides raha-
pesu ning terrorismi rahastamise vastase voitluse
meetmete osas vastastikuseid hindamisi. Eesti
kolmanda ringi hindamine toimub eeldatavasti
2008. aasta veebruaris.

Hetkel on MONEYVAL-il 28 alalist (sh ka Eesti)
ning 2 ajutist liiget. Lisaks osaleb aktiivselt voi
regulaarse vaatlejana MONEYVAL-i t66s 6
riiki, FATF-i kuuluvad, kuid MONEYVAL-i
mittekuuluvad riigid ning mitmed rahvusvahe-
lised organisatsioonid. Moneyvali t66s osalevad
Eesti rahapesu andmebiiroost kaks 6iguskaitse-
eksperti, kes on hinnanud Liti, Leedu ja Malta
rahapesu tokestamise meetmeid. 2007. aastal
korraldatud kohumisel toimus Malta hinda-
misraporti arutelu. Osalemist ekspertidena
Moneyvali t66s peab rahapesu andmebiiroo
ddrmiselt oluliseks, kuna lisaks sellele, et tege-
mist on rahvusvahelise kohustusega, on see
ka suurepirane voimalus omandada teadmisi
rahvusvahelistest normidest ning niha parimat
praktikat ja teiste riikide kitsaskohti. Neid
teadmisi on omakorda v6imalik kasutada Eesti
rahapesu ja terrorismi rahastamise tokestamise
mehhanismi tohustamiseks.

Lisaks osaleb rahapesu andmebiiroo aktiivselt
rahvusvahelisi  finantssanktsioone  kisitleva
toogrupi t66s (EU-US Financial Sanctions
Workshop), kus vahetatakse vastastikku parimat
praktikat seoses EL ja URO terroristide nime-
kirja kantud isikute ja organisatsioonide tuvas-
tamisega ning nende varade kiilmutamisega.
Rahapesu andmebiiroo jaoks on tegemist viga
olulise toorithmaga, sest biiroo on rahvusvahe-
liste finantssanktsioonide jdrelevalvaja Eestis
ning antud temaatikaga on rahvusvahelisel
tasandil seotud viga palju kiisimusi ja prob-
leeme, mille lahendamisel kasutatud parimat
praktikat biiroo oma tegevuses kasutada saab.

law enforcement authorities to the FIU; from the
FIU to subjects with a notifying obligation; from
the FIU to a foreign FIU; case-based feedback; feed-
back as regards trends, typologies and best practices;
timing and content of feedback. We believe that this
will help us improve the quality of feedback given to
subjects with a reporting obligation.

MONEYVAL (Committee of Experts on the
Evaluation of Anti Money Laundering Measures,
formerly PC-R-EV) which was established in 1997
by the Council of Europe Committee of Minis-
ters is an organisation which unites the Council
of Europe member states not belonging to the
Financial Action Task Force (FATF). The objective
of the activities of Moneyval is to promote inter-
national cooperation and to disseminate informa-
tion about various measures for preventing money
laundering, the implementation possibilities thereof
and the money laundering trends in Europe. The
Moneyval plenary meetings which take place 2-4
times a year discuss the results of the evaluations
carried out and approve the reports evaluating the
fight against money laundering in member states.
The organisation also arranges mutual assessment
of the methods of money laundering and terrorist
financing in the member states. The third round
assessment of Estonia will presumably take place in
February 2008.

At present MONEYVAL has 28 permanent members
(including Estonia) and 2 temporary members. In
addition, the members include 6 countries which
have active or regular observer status, also coun-
tries belonging to the FATE, but not to MONEYVAL
and several international organisations. Two legal
protection experts from the Estonian FIU partici-
pate in the work of Moneyval and these experts have
assessed the measures for the prevention of money
laundering used in Latvia, Lithuania and Malta.
During the meeting held in 2007 the assessment
report on Malta was discussed. The FIU considers
the participation in the work of Moneyval in an
expert capacity extremely important, because in
addition to it being an international obligation, it is
also a wonderful opportunity to learn about inter-
national standards and to see the best practices and
the problems that the others are facing. This knowl-
edge can in turn be used for the improvement of the
mechanisms employed in Estonia in the prevention
of money laundering and terrorist financing.

In addition, the FIU participates actively in the
activities of the EU-US Financial Sanctions Work-
shop where best practices regarding the detection of
persons and organisations listed in the EU and UN
lists of terrorists and the freezing of their assets are
exchanged. This is a very important workshop for us
as the FIU is the supervisor of international finan-
cial sanctions in Estonia and many issues and prob-
lems are related to this topic on the international
level. As a result the FIU can use the best practices
employed on the international level in its everyday
activities.
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Alates 2006. aastast osaleb rahapesu andme-
biiroo ka Camdeni varade viljanoudmise
vorgustikus (Camden Asset Recovery Inter-
agency Network, CARIN) Eesti-poolse riikliku
kontaktpunktina. CARIN loodi 2004. aastal
enam kui 30 riigi poolt eesmirgiga holbustada
nende kurjategijate tabamist, kes paigutavad
oma illegaalsel teel saadud varad koduriigist
vilja. Vorgustiku kaudu on liikmetel voimalik
varade viljandudmise menetluse kiigus holpsalt
kontakteeruda abi saamiseks vilisriigi kolleegi-
dega ning kiirendada sellealast protsessi. Samas
ei tegeleta iiksnes individuaalsete juhtumi-
tega, vorgustik abistab liikmeid ka siseriiklike
kontaktpunktide asutamisel, varade sissenoud-
mise alase seadusandluse loomisel ning parima
praktika vahetamisel. CARINI t66s osaleb raha-
pesu andmebiiroo kriminaaltulu talitus.

Since 2006 the FIU has also participated as the
Estonian national contact point in the Camden
Asset Recovery Inter-agency Network (CARIN).
CARIN was established in 2004 by more than 30
countries with the aim of enhancing the capture of
those criminals who place their illegally obtained
money outside their home country. Through the
network it is easy for the members to make contact
with foreign colleagues during the process of asset
reclamation and speed up the process thereof. At
the same time the network does not deal only with
individual cases, it also helps members in estab-
lishing national contact points, in developing asset
recovery-related legislation and in exchanging best
practices. The criminal proceeds office of the FIU
takes part in the activities of CARIN.
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3. RAHAPESU TUPOLOOGIAD EESTIS

3. Money laundering typologies in Estonia




Rahapesu probleem on aktuaalne kogu
maailmas, eriti suurtes majandus- ja finants-
keskustes. Rahapesu andmebiiroo poolt koos-
tatud 2006. aasta aastaraamatus todesime,
et maailmas levinud rahapesutrendid ei ole
tulenevalt riigi geograafilisest paiknemisest ja
transiidi suurest osatihtsusest Eesti majanduses
(kaupade ja raha vood ida - lddne vahel) Eesti
oludesse iiks — iiheselt iilekantavad. Lisaks tuleb
arvestada, et Eesti oma liberaalse majandus- ja
panganduspoliitikaga ning korgeltarenenud
internetipdhise pangandusega meelitab ligi
rahapesijaid ja majanduskurjategijaid, kes kasu-
tavad oma kuritegude toimepanemiseks Eesti
residentidest fiiiisilisi ja juriidilisi variisikuid
voi nende isikute miitidavat identiteeti.

Eestis on hetkel levinuimad jirgmised rahapesu
meetodid.

1. Rahvusvahelistest maksupettustest saadava
raha pesemine 14bi Eesti. Siinkohal on tihelda-
tavad kaks tendentsi: Venemaalt rahavoogude
siirdamine 1ibi Eesti kolmandasse riiki ning
sama tegevus suunaga Latist.

Venemaa suund (vt joonis 9).

Tavaliselt algavad sellised skeemid tehingu-
tega, mille kaudu Venemaa driiihingud teos-
tavad fiktiivsete arvete alusel Venemaa rubla
iilekandeid Venemaa riiulifirmast iritihingu(te)
arve(te)le Venemaa pangas. Riiulifirmast
driithing edastab suuremahulised Venemaa
rubla iilekanded Eesti ja vilismaa driiihingute
arvetele Eesti pankadesse tiitipiliselt selgitus-
tega ,leping”. Raha edasisel litkumisel on tihel-
datavad kaks erinevat suundumust.

Esimese skeemi korral konverteerivad Eesti ja
vilismaa dritthingud Venemaa rublad eurodeks
ja kannavad edasi offshore-firmadele. Sel juhul
konverteeritakse pangaarvel olevad Venemaa
rublad eurodeksja teostatakse iilekanded offshore-
firmade arvetele teistes riikides voi voetakse
dritihingu esindaja poolt sularahas vilja ja edas-
tatakse kolmandale isikule (kuller), kes toimetab
eurod sularahas Venemaa #riithingu kassasse.
Harvad pole ka juhud, mil kasutatakse teist
skeemi, kus raha voetakse sularahas vilja ning
tagastatakse viidetavalt Venemaa driiihingutele.
Sel juhul konverteeritakse Venemaa rublad Eesti
kroonideks, mille eest ostetakse valuutavahetus-
teenust pakkuvalt Eesti driithingult eurosid, mis
valuutavahetusteenust pakkuva Eesti dritihingu
kassast makstakse vilja sularahas driiihingu
esindajale. Eesti dritihingu esindaja omakorda
edastab eurod sularahas kolmandale isikule
(raha kuller), kes viidetavalt toimetab eurod
sularahas Venemaa iriithingu kassasse. Ulal-
toodud skeemidena Venemaa iriiithingute poolt
teostatud tilekannete maht ldbi Eesti kiitindib
miljarditesse kroonidesse.

The problem of money laundering is crucial world-
wide, especially in major economic and financial
centres. In the annual report 2006 of the Financial
Intelligence Unit we said that the global money
laundering trends widespread in the world cannot be
transferred one-to-one to the Estonian context due
to the geographical location and the great impor-
tance of transit in the Estonian economy (the flow
of goods and money between the East and the West).
Moreover, we need to take into account the fact that
Estonia with its liberal economic and banking policy
and high-level Internet-based banking attracts money
launderers and people involved in economic offences
and these people use the natural and legal fictitious
persons who are residents of Estonia or the identity
sold by these persons for committing their crimes.

The following money laundering methods are at
present most widespread in Estonia.

1. The laundering of money obtained through inter-
national tax evasion in Estonia. Two tendencies
can be noticed here: the transfer of cash flow from
Russia to a third country through Estonia and the
same pattern originating from Latvia.

Russia (see figure 9).

Usually such schemes start with transactions by
which Russian companies transfer Russian roubles
based on fictitious invoices from a Russian shell
company to accounts of companies in a Russian
bank. The shell company then transfers the large
amounts of roubles to the accounts of Estonian
and foreign companies in Estonian banks typically
adding the word “contract” in the explanation. The
money then usually moves in two ways.

In case of the first scheme the Estonian and foreign
companies then convert the roubles into euros and
then transfer the amounts to the accounts of off-
shore companies. In this case the roubles on the bank
account are converted to euros and transferred either
to the accounts of off-shore companies in other
countries or withdrawn by the representative of the
company in cash and then handed over to a third
person (courier) who will then deliver the euros in
cash to the cash register of the Russian company.
Also, not rare are the cases in which the second type
of scheme is used — the money is cashed and then
allegedly returned to Russian companies. In this
case the roubles are converted to Estonian kroons
and kroons are then used to buy euros from an Esto-
nian company providing currency exchange services.
The euros are then paid from the cash register of
this Estonian company in cash to the representa-
tive of the company. The representative of the Esto-
nian company then forwards the euros in cash to a
third person (money courier) who allegedly delivers
the euros in cash to the cash register of the Russian
company. The volume of transfers from Russian
companies through Estonia by means of the schemes
described above amounts to billions.
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EESTI TOLLIS RAHA KULLER EUROD EESTI ARIUHINGU
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Joonis 9. Eesti kui Venemaalt saabuvate ille-
gaalsete rahavoogude transiitriik.

Liti suund (vt joonis 10).

Liti aritihingute poolt teostatud Liti lati ja
eurode iilekannete maht Eesti ja Liti (peami-
selt riiulifirmadest) 4ritihingute arvetele Eesti
pankadesse kiitindib miljonitesse kroonidesse.
Skeem ise on suuresti analoogne iilalkisit-
letud Venemaa suunaga. Nimelt teostavad Liti
iriithingud fiktiivsete arvete alusel Liti lati
tilekandeid Liti (riiulifirmast) driithingu arvele
Liti pangas. Liti riiulifirmast laekuvad suure-
mahulised iilekanded Liti lattides ja eurodes
omakorda Eesti ja Liti (sageli samuti riiulifir-
madest) driiihingute arvetele Eesti pankadesse
selgitusega ,leping”. Edasi votavad Eesti ja
Liti dritihingute (riiulifirmade) esindajad, mille
arvetele Eesti pankadesse Liti lati voi euro
iilekanded laekusid, laekunud summad pangas
sularahas vilja ja edastavad sulaharakullerist
kolmandale isikule, kes toimetab Liti latid voi
eurod sularahas tagasi Litti driiihingu kassasse.
Teise skeemi kohaselt kannavad Eesti ja Liti riiu-
lifirmadest aritihingud laekunud summad Liti
lattides v6i eurodes edasi valuutavahetusteenust
pakkuva Eesti dritihingu arvele Eesti pangas,
kust raha makstakse Eesti ja Liti driiihingute
esindajatele sularahas vilja. Viimased edas-
tavad sularaha kolmandale isikule (sularahakul-
lerile), kes toimetab Liti latid véi eurod sula-
rahas tagasi Liti dritihingu kassasse.

Figure 9. Estonia as a transit country for the illegal
cash flow from Russia.

Latvia (see figure 10).

The volume of transfers of Latvian lats and euros
by Latvian companies to the accounts of Estonian
and Latvian companies (mainly shell companies)
in Estonian banks amounts to millions of kroons.
The scheme itself is to a large extent analogous to
that used in case of Russia. Namely the Latvian
companies transfer lats based on fictitious invoices
to the account of the Latvian (shell) company in a
Latvian bank. Large transfers are then made from
the Latvian shell company in lats and euros to
the accounts of Estonian and Latvian companies
(usually also shell companies) with the explana-
tion “contract.” Then the representatives of Esto-
nian and Latvian (shell) companies which received
the transfers of lats or euros into Estonian banks
will withdraw the amounts in cash and deliver the
money to a third person (courier) who will then
deliver the lats or euros in cash back to the cash
register of the Latvian company. Based on the
second scheme the Estonian and Latvian (shell)
companies transfer the received amounts in lats
or euros to the account of an Estonian company
providing currency exchange services from the
money is then paid to the representatives of the
Estonian and Latvian companies in cash. The latter
will then deliver the money to a third person (cash
courier) who will return the lats of euros to the cash
register of the Latvian company.
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Joonis 10. Eesti kui Litist saabuvate rahavoo-
gude transiitriik.

2. Internetikuritegevusest saadava tulu iillekand-
mine Eestis virvatud fiiiisiliste isikute (tankis-
tide) voi juriidiliste isikute (riiulifirmad, mida
on juhtima pandud variisikud) arvetele Eesti
pankades, kust iilekantavad summad sularahas
vilja voetakse.

Hikkerid tegelevad internetis aktiivselt isiku-
telt internetipangandusega seotud andmete
(paroolid, PIN-koodid ja muud ligipddsu-
andmed) varastamise voi viljapetmisega.
Pirast andmete kittesaamist kasutatakse neid
isikute arvetelt raha varastamiseks. Varastatud
raha kantakse tavaliselt internetis virvatud
finantsminedzZeride arvetele, kes kurjategijate
poolt antud suuniste alusel kannavad rahad
edasi fuisiliste isikute (variisikud) voi jurii-
diliste isikute (riiulifirmad, mida on juhtima
pandud variisikud) arvetele Eesti pankades.
Viimaste pangaarvetele laekunud summad
voetakse pangaautomaatide kaudu sularahas
vilja. Moningatel juhtudel kantakse fiiiisilise
isiku (variisiku) ja juriidilise isiku (riiulifirma)
arvele laekunud raha edasi internetip6hise raha
operaatorile selgitusega kanda see ettendidatud
veebiraha kontole, mille kasutaja on tavaliselt
anoniiiimne isik (kurjategija). Veebiraha kontolt
voetakse raha anoniilimse pangakaardiga sula-
rahaautomaatidest vilja (vt joonis 11).

e o

RAHA VAIDETAV EESTI ARIUHINGU
TAGASTAMINE ESINDAJA
THE ALLEGED RETURN REPRESENTATIVE
OF MONEY OF THE ESTONIAN

COMPANY

Figure 10. Estonia as a transit country for the
illegal cash flow from Latvia.

2. The transfer of Internet-based crime proceeds
to the accounts of the natural persons (fictitious
persons) recruited in Estonia or legal persons
(shell companies run by fictitious persons) in
Estonian banks from the amounts transferred are

cashed.

Hackers are actively stealing or defrauding Internet-
banking data (passwords, PINs and other access
data) from people on the Internet. After getting
hold of the data, it is used to steal money from their
accounts. The stolen money is usually transferred
to the account of a financial manager recruited
on the Internet who will based on the instructions
received from the criminals transfer the money to
the accounts of natural persons (fictitious persons)
or legal persons (shell companies run by fictitious
persons) in Estonian banks. The amount received
are then cashed in ATMs. In some cases the money
sent to the account of the natural person (fictitious
person) and a legal person (shell company) is then
sent to the Internet-based money operator with
the instruction to transfer it to e-money account
usually used by an anonymous person (criminal).
The money is then cashed in an ATM from the e-
money account with an anonymous bank card (see
figure 11).
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Figure 11. Money laundering via the Internet.

Joonis 11. Rahapesu interneti vahendusel.
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3. Kurjategijate poolt vilisriikide driithingute
ja fiiiisiliste isikute suhtes toimepandavatest
rahvusvahelistest kelmustest saadud krimi-
naalse tulu pesemine 1abi Eesti pankade.
Soomes elavatel Nigeeria piritolu kurjategijatel
onnestus Nigeeria dritihingu arvelt Prantsusmaa
pangas teostada voltsitud maksekorraldust
kasutades iilekanne 210 000 EUR i, mis laekus
Soome kodaniku (variisiku) arvele Eesti panka.
Pirast raha laekumist soovis Soome kodanik
selle sularahas vilja votta.

Vilismaa panga tdotaja, kasutades dra oma
ametialast positsiooni, teostas omastamise
eesmirgil ning voltsitud dokumente kasutades
kaks iilekannet summas 600 000 EUR offshore-
drithingu arvetele Eesti pankades selgitusega
“Laen”.

Tsiili kodanik miitia e-Bays 1956. aasta Blonde
Fender Stratocaster kitarri. Nimetatud kitarri
soovis osta Kanada kodanik, kes tegi Tsiili
kodaniku pangaarvele Eestis lilekande summas
29 000 USD. Kanada kodanikule kitarri ei
saadetud.

3. The laundering of criminal proceeds obtained
by means of international fraudulent conduct
committed by criminals against foreign companies
and natural persons through Estonian banks.

The criminals of Nigerian origin living in Finland
managed to transfer EUR 210,000 by using a
forged payment order from an account of a Nige-
rian company in a French bank to the account of
a Finnish national (fictitious person) in an Esto-
nian bank. After the money had been received, the
Finnish national wished to cash the money.

An employee of a foreign bank, using his official
position, made two transfers in the amount of EUR
600,000 for the purpose of personal gain and by
using forged documents to the accounts of an off-
shore company in Estonian banks with the word
“loan” as an explanation.

A national of Chile tried to sell a 1956 Blond Fendar
Stratocaster guitar on e-Bay. A Canadian national
wanted to by the guitar in question and transferred
USD 29,000 to the account of the Chilean seller in
Estonia. The Canadian never received the guitar.
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4. ETTEVAATAVALT AASTASSE 2008
4. A look into 2008




4.1. UUS MESTIMISPROJEKT

2007. aastal tegi rahapesu andmebiiroo aktiivselt
ettevalmistusi uue mestimisprojekti ,,Support
the creation of National Monitoring Centre of
the Criminal Proceeds” kiivitamiseks, mis peaks
eelduste kohaselt toetama 2007. aastal raha-
pesu haldusalas loodud kriminaaltulu talituse
efektiivset toimima hakkamist. Kuigi algse kava
kohaselt pidanuks projekt algama juba 2007.
aastal, nihkus projekti elluviimine sobiva part-
neri puudumisest tulenevalt esialgsest tundu-
valt hilisemaks ning peaks eeldatavasti algama
2008. aasta esimestel kuudel.

On selge, et kriminaaltulu jilitamine on
keerukas protsess ning just sellealaseid tead-
misi peaksid Saksa eksperdid mestimisprojekti
raames jagama nii virskelt loodud kriminaaltulu
talitusele kui ka teistele kriminaalsel teel saadud
varade tuvastamisega tegelevate riiklike insti-
tutsioonide tdotajatele. Lisaks kriminaaltulu
iiksusele plaanitakse projekti kiigus tiiendada
nii politseiprefektuuride, Keskkriminaalpolitsei
kui Maksu- ja Tolliameti té6tajate ning proku-
roride ja kohtunike kriminaaltulu jilitamise ja
varade konfiskeerimise alaseid teadmisi.
Programmi raames korraldatakse igale eespool
nimetatud subjektide grupile koolitussemi-
narid, kus lektoriteks on Saksamaa tunnustatud
selle ala praktikud. Saamaks iilevaadet, kuidas
kriminaaltulu tuvastamine praktikas toimub,
korraldatakse nii rahapesu andmebiiroo krimi-
naaltulu tksuse tootajatele ning igapievaselt
kriminaaltulu tuvastamisega tegelevatele polit-
seinikele, prokuroridele ja kohtunikele ka
oppereisid Saksa- ja lirimaale, mille eesmirgiks
on tutvustada, kuidas Euroopa kolleegid oma
kriminaaltulu iiksuste t66d koordineerivad.
Lisaks koostab Eestis viibiv pikaajaline viliseks-
pert iilevaate Eesti seadusandlusest, kusjuures
analiitisitakse nii praeguse kriminaaltulude
monitooringu ning kuritegelikul teel saadud
varade konfiskeerimise siisteemi efektiivsust kui
ka selle vastavust rahvusvahelistele standarditele
ning Euroopa Liidu soovitustele ning nduetele.
Muuhulgas on plaanis selle iilesande raames
vilja tootada ka siseriikliku varade konfiskee-
rimise strateegia kava. Projekti l6puetapil on
plaanis korraldada to6riihma kokkusaamine,
kus projekti olulisimaid tulemusi tutvustatakse
valitsusametnikele. Lisaks peaks programmi
ithe viljundina valmima varade konfiskeerimist
kisitlev kisiraamat, mis on suunatud iildise
avalikkuse kriminaaltulu konfiskeerimise alase
teadlikkuse tostmisele.

4.1. ANEW TWINNING PROJECT

In 2007 the Financial Intelligence Unit prepared
actively for the launch of the new twinning project
Support the Creation of National Monitoring
Centre of the Criminal Proceeds which is presumed
to support the effective actuation of the criminal
proceeds office established in 2007. Although based
on the initial plan the project should have started
in 2007, the launch of the project lingered consid-
erably compared to the original plan due to the lack
of suitable partner and it should presumably start
in the first months of 2008.

It is clear that the surveillance of criminal proceeds
is a complicated process and it is especially this
information that the German experts should give
in the framework of the twinning project both to
the established criminal proceeds office and to
the employees of other state institutions engaged
in the detection of criminal proceeds. In addition
to the criminal proceeds office the project aims to
improve the knowledge of both the employees of
the police prefectures, the Central Criminal Police,
the Tax and Customs Board and the prosecutors
and judges in the field of criminal proceeds’ detec-
tion and asset confiscation.

In the framework of the programme each of the
aforementioned groups will take part in training
seminars with acknowledged experts from Germany
as lecturers. In order to receive an overview of how
the criminal proceeds are, in fact, detected, to the
employees of the FIU, the policemen, prosecutors
and judges working in this field will be organising
study visits to Germany and Ireland with the aim of
showing them how their European colleagues coor-
dinate the work of their criminal proceeds offices.
In addition, an outside expert will prepare an over-
view of Estonian legislation during his visit to
Estonia. The overview analyses the effectiveness
of both the present system for the monitoring of
criminal proceeds and the confiscation of assets
obtained by criminal means and its compliance
with international standards and EU recommen-
dations and requirements. Also, in this context it
is also planned to develop a plan for the national
strategy of asset conmfiscation. During the final
stage of the project there is a plan to organise the
workshop in which the most important results of
the project are presented to government officials.
Moreover, the programme should result in a manual
on the confiscation of assets which is targeted at
the improvement of the awareness of the public
concerning the confiscation of criminal proceeds.
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4.2. UUS INFOSUSTEEM

2006. aastal algasid ettevalmistused rahapesu
andmebiiroo uue infosiisteemi RABIS loomi-
seks, mis jitkusid aktiivselt ka 2007. aastal.
Uus infosiisteem asendab biiroos alates selle
loomisest 1999. aastal kasutusel olnud infosiis-
teemi ning uude siisteemi hakatakse talletama
teatiste kohta tunduvalt enam andmeid kui see
oli voimalik eelkidija puhul. Sellest tulenevalt
on tulevikus voimalik automaatselt genereerida
statistilist informatsiooni, mida senise siisteemi
vahendusel kas ei olnud vo6imalik iildse saada
voi mille saamine eeldas olulist lisato6d.

Uhelt poolt hélbustab uus infosiisteem oluli-
selt rahapesu andmebiiroo td6tajate t66d ning
voimaldab kogu analiiiisiprotsessi, mis seni on
olulises mahus toimunud veel paberkandjal,
teostada elektrooniliselt. Teisalt aga piititakse
uue siisteemiga senisest olulisemalt mugava-
maks muuta ka teatiste rahapesu andmebiiroole
edastamine. See on eriti oluline seetottu, et
tulenevalt uue rahapesu ja terrorismi rahasta-
mise tokestamise seaduse kehtima hakkamisest
on kohustatud subjektidel (va pangad) niitidsest
ka summapohise teatamise kohustus, mistottu
on viga toendoline, et rahapesu andmebii-
roole lackuvate teatiste arv kasvab 2008. aastal
vorreldes eelnevate aastatega mirgatavalt.
Véimalus kogu info kompaktselt rahapesu
andmebiiroole edastada on uue infosiisteemi
viljatootamisel piititud kohustatud subjektidele
muuta nii mugavaks kui véimalik: uue infosiis-
teemi rakendumisel on voimalik teatisi saata
rahapesu andmebiiroo kodulehel oleva teatise
sisestamise vormi abil, kusjuures teatisele on
voimalik lisada ka faile.

Siit tulenevalt loodab rahapesu andmebiiroo, et
isikud, kes biiroole on seni teatisi saatnud ning
ka need, kes seda tulevikus tegema hakkavad,
votavad elektroonilise teatamise voimaluse
aktiivselt kasutusse. Uhelt poolt on see mugav
teatise saatjale, teisalt aga vihendab elektrooni-
line teatamine oluliselt rahapesu andmebiiroo
toomahtu, kuna koéik paberkandjal saadetud
teatised tuleb rahapesu andmebiiroo td6tajatel
infosiisteemi sisestada, samas elektrooniliselt
saadetud teatised lihevad sinna automaatselt.

4.3. MONEYVALI HINDAMINE
EESTIS VEEBRUARIS 2008

Eeldatavasti toimub Moneyvali ekspertide
kolmandaringi hindamisvisiit Eestisse 4.-9. veeb-
ruaril 2008. aastal. Vastastikused hindamised on
nii Rahapesu Toimkonna kui Moneyvali tege-
vuse iiheks alustoeks, mille kaudu nimetatud
organisatsioonid monitoorivad oma liikmete
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4.2. NEW INFORMATION SYSTEM

In 2006 the preparations for the development of
the new information system RABIS for the FIU
began, the preparations continued actively in
2007 as well. The new information system will
replace the information system used by the FIU
since its establishment in 1999 and the new infor-
mation system will store much more information
about reports than it was earlier possible. As a
result, in future it will be possible to automati-
cally generate statistical information which was
either not possible or which required significant
extra work with the old system.

On the one hand the new information system
will considerably facilitate the work of the FIU
employees and it will also enable performance of
the analysis process — until now mostly done on
paper — electronically. On the other hand the new
system will also attempt to make the sending of
reports to the FIU much more convenient. This is
particularly important as arising from the entry
into force of the new version of the Money Laun-
dering and Terrorist Financing Prevention Act
the obligated subjects (except banks) now have
the sum-based reporting obligation. Therefore it
is very likely that the number of reports received
by the FIU in 2008 will increase considerably
compared to the previous years. In the develop-
ment of the new system the possibility to send
information to the FIU in a compact form was
made as comfortable as possible for the obligated
subjects: when the new system is applied it will
be possible to send reports by using the reporting
form on the homepage of the FIU and it will also
be possible to annex files to the report.

Hence the FIU hopes that the persons who have
already sent reports and who will do it in the
future will start using this reporting possibility
actively. On the one hand it is comfortable for
the recipient of the report, but on the other hand
the electronic reporting will considerably decrease
the work load of the FIU as all the reports sent on
paper must be entered by the FIU employees into
the information system, whereas in case of the
reports sent electronically the reports are entered
automatically.

4.3. MONEYVAL ASSESSMENT OF
ESTONIA IN FEBRUARY 2008

Presumably the third round assessment visit of
Moneyval experts to Estonia will take place on 4-9
February 2008. Mutual assessments are a funda-
mental aid both for the activities of the Financial
Action Task Force and Moneyval as both organi-
sations use these assessments for monitoring the



rahapesu ja terrorismi tokestamise siisteemide
efektiivsust. Sisuliselt analiiiisitakse hindamise
kiigus, kas riigi voi jurisdiktsiooni seadus-
andlus ning rahapesu tokestamisega tegelevate
institutsioonide tegevus on kooskolas FATF-i
40 soovituse, 9 erisoovituse ning FATF-i raha-
pesu ja terrorismi rahastamise finantseerimise
vastase metodoloogiaga. Seejuures on eesmir-
giks hinnata, kas riigis on olemas ning toimivad
vajalikud seadused regulatsioonid jt meetmed,
mida uued standardid néuavad ning et siisteem
tervikuna on efektiivne.

Saamaks vo6imalikult ammendavat iilevaadet
rahapesu ja terrorismi tokestamise siisteemist
riigi tervikuna teevad eksperdid muuhulgas ka
nidala viltava kohapealse visiidi liikmesriiki
kohtudes nii riigis rahapesu tokestamisega tege-
levate ametkondade kui erasektori esindajatega.
Antud hindamisvisiidi ettevalmistamine ja
sellega seonduva Moneyvali kiisimustiku tiit-
mine oli 2007. aastal iiks rahapesu andmebiiroo
prioriteete. Seoses hindamisega on rahapesu
andmebiiroo té6tajad aktiivselt osalenud visiidi
ettevalmistamisel nii mahukale kiisimustikule
(kokku on vastused umbes 200 lehel, millele
lisanduvad statistilised tabelid ning regulat-
sioonid) vastamise vormis kui ka visiidiga seon-
duvate praktilise kiisimuste lahendamisel.

4.4. UUE RAHAPESU JA
TERRORISMI RAHASTAMISE
SEADUSE JOUSTUMINE

2007. aastal toimus rahapesu ja terrorismi
tokestamise seaduse uue redaktsiooni vilja-
toStamine, mille protsessi oli ithe osapoolena
kaasatud ka rahapesu andmebiiroo. Seaduse
reaalne toimimahakkamine jaib 2008. aastasse,
mil uus seadus joustub. Seaduse uue redakt-
siooni eesmirgiks on iihelt poolt senisest veelgi
enam tohustada siseriiklikku rahapesu ja terro-
rismi rahastamise tokestamise siisteemi ning
teisalt viia see kooskolla Euroopa Liidu néuete
ja rahvusvaheliste standarditega. Uue seadu-
sega viiakse Eesti siseriiklik rahapesu ja terro-
rismi rahastamise alane seadusandlus kooskdlla
Euroopa Parlamendi ja Noukogu direktiiviga
2005/60/EU rahandussiisteemi rahapesu ja
terrorismi rahastamise eesmirgil kasutamise
viltimise kohta (nn 3. rahapesudirektiiv) ning
selle rakendusdirektiiviga, mille Euroopa Liidu
liikmesriigid olid kohustatud oma Gigusesse iile
votma hiljemalt 15. detsembriks 2007.

Tagamaks koikide osapoolte arvamuse arvesta-
mist, olid eelndu viljatoétamise protsessi lisaks
rahapesu tokestamisega igapievaselt tegeleva-
tele avaliku sektori kompetentsetele asutustele

effectiveness of the money laundering and terrorist
prevention systems. Basically it is assessed whether
the legislation of a state or a jurisdiction and the
activities of the institutions engaged in money
laundering prevention conform to the FATF 40
recommendations and 9 special recommendations
and the FATF methodology for combating against
money laundering and terrorist financing. Here
an important objective is to assess whether the
country has effective laws, regulations and other
measures required by the new standards and that
the system as a whole is efficient.

In order to receive as thorough an overview of the
system of money laundering and terrorist financing
as possible, the experts will among other things go
on a one-week visit to the member state meeting
both the authorities engaged in money laundering
and the representatives of the private sector.

The preparations for this assessment visit and the
completion of the related Moneyval questionnaire
was one of the priorities of the FIU in 2007. In
connection with the assessment the employees of
the FIU have actively taken part in making prepa-
rations both by answering the questions of the
lengthy questionnaire (the answers were altogether
on 200 pages, plus statistical tables and regula-
tions) and by solving practical issues related to the
visit.

4.4. ENTRY INTO FORCE OF THE
NEW MONEY LAUNDERING
AND TERRORIST FINANCING
PREVENTION ACT

The new version of the Money Laundering and
Terrorist Financing Prevention Act was drafted in
2007 and the Financial Intelligence Unit was also
involved in the drafting process as one party. The
law will in reality become effective in 2008 when
it will enter into force. The objective of the new
version is on the one hand to make the national
system for the prevention of money laundering and
terrorist financing even more effective and on the
other hand to harmonise it with EU requirements
and international standards. The new act will
bring the Estonian national money laundering and
terrorist financing legislation in conformity with
directive 2005/60/EC of the European Parliament
and of the Council on the prevention of the use
of the financial system for the purpose of money
laundering and terrorist financing (so-called third
money laundering directive) and its implementing
directive which the EU Member States are obliged
to transpose into their law by 15 December 2007
the latest.

In order to ensure that the opinions of all parties
are taken into account the drafting process included
in addition to the competent public sector agencies
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- Justiits- ja Rahandusministeeriumile, rahapesu
andmebiiroole, Kaitsepolitseiametile, Finants-
inspektsioonile, Prokuratuurile, Eesti Maksu-
ja Tolliametile ja Eesti Pangale - kaasatud ka
eksperdid erasektorist ja teemaga seotud huvi-
rithmade esindajad.

Nagu iitles hr Ivari Padar 21. novembril Riigi-
kogus uut RTRTS-i eelndu tutvustades: ,,Raha-
pesu on tinapieva maailmas teema, millesse ei
tohi kergelt suhtuda. Meie tegutsemine selles
vallas on iiks aspekte, mis kujundab meie riigi
mainet. Kui rahapesu ja terrorismi rahastamise
tokestamise siisteem efektiivselt ei toimi, toob
see suure tdeniosusega kaasa riigi maine languse
ja majanduskliima halvenemise. Selle tagajirjel
viheneksid vilisinvesteeringud, samuti tihen-
daks see ettevotjate jaoks tdiendavaid kapitali
kaasamise kulusid voi raskusi neile, kes soovivad
mones teises riigis driga tegelda. /.../

Uue seadusega luuakse ohtusid ennetavate
meetmete siisteem Eesti finantssektori ja majan-
dusruumi kui terviku usaldusviirsuse kaitseks.
Eelnou aluseks on riskipohine lihenemine. See
tugineb pohimottel, et rahapesu ja terrorismi
rahastamise vastu saab koige tulemuslikumalt
voidelda siis, kui kohustused kehtestatakse
lihtuvalt konkreetsete isikute ja ettevotjate
tegevusega kaasnevast riskist. Suures osas jiib
riskidele hinnangu andmise voimalus ka ette-
votjaile endile. Kindlasti tunneb iga ettevétja
oma valdkonda ja seal valitsevaid tavasid ning
riske ise koige paremini. Muuhulgas peaks ette-
votja tundma ka oma kliente ja on loomulik,
et kahtluse korral teavitab ettevote rahapesu
andmebiirood ning on valmis koostodks. Seega
on eelndul oluline moju ettevotluskeskkonnale,
mojutades koiki siin tegutsevaid ettevotjaid,
eelkdige muidugi finantsettevotjaid. Uus seadus
on olemasolevast siisteemsem ja terviklikum.
Muu hulgas korrastati moisteid ja tdiendati
jarelevalvet puudutavaid sitteid.”
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engaged with the prevention of money laundering
on an everyday basis — the Ministry of Justice and
the Ministry of the Interior, the FIU, the Security
Police Board, the Financial Supervision Authority,
the Prosecutor’s Office, the Estonian Tax and
Customs Board, and the Bank of Estonia — also the
experts from private sector and the representatives
of the related interest groups.

As Ivari Padar said on 21 November when the
presented the new version of the Prevention Act
at Riigikogu: “In the world of today money laun-
dering is a topic that should not be taken lightly.
Our activities in this field are one of the aspects
which develops the reputation of our country. If the
system for the prevention of money laundering and
terrorist financing does not work effectively it will
most probably bring about a decline in our coun-
try’s reputation and the worsening of the economic
climate. This in turn would decrease foreign invest-
ments, and it would bring additional capital raising
expenses for the entrepreneurs or difficulties for
those who want to do business in some other coun-
tries. /...

The new act will create a system of methods for
the prevention of danger for the reliable protection
of the Estonian financial sector and the economic
area as a whole. The draft resolution is built on
a risk-base approach. It is based on the principle
that the combat against money laundering and
terrorist financing can be most effective if obliga-
tions are imposed based on the risks arising from
the activities of specific persons and entrepreneurs.
To a large extent the entrepreneurs themselves will
also have the possibility to evaluate risks. Entrepre-
neurs themselves certainly know their field and the
underlying customs and risks. Among other things
the entrepreneurs should know their customers
and it is natural that in case of a doubt the enter-
prise notifies the FIU and is prepared to cooperate.
Thus the draft resolution has an important effect
for the business environment, having an impact
on all the entrepreneurs here, especially financial
entrepreneurs. The new version is more systematic
and comprehensive compared to the existing one.
Among other things the concepts in the new version
were improved and the provisions concerning
supervision were complemented.”



LISA 1./ ANNEX 1.

Saadud ning saadetud vilisparingud riikide l6ikes
Received and sent external queries across countries

Riik Saadud Saadetud
Armeenia / Armenia 1 0
Austria 1 0
Boliivia / Bolivia 3 0
Bulgaaria / Bulgaria 1 0
Horvaatia / Croatia 2 0
FBI 3 0
FinCEN 1 1
Soome / Finland 21 3
Soome saatkond / Finnish embassy 1 0
Gruusia / Georgia 1 0
Saksamaa / Germany 1 2
Guatemala 1 0
Hong Kong 1 0
Ungari / Hungary 4 0
INTERPOL 3 1
Itaalia / Italy 0 2
Lati / Latvia 26 9
Liibanon / Lebanon 1 0
Lichtenstein / Principality of Liechtenstein 0 1
Leedu / Lithuania 5 2
Luksemburg / Luxemburg 1 0
Makedoonia / Macedonia 1 0
Malaisia / Malaysia 1 0
Malta 1 0
Mauritius 1 0
Moldova 3 0
Montenegro 1 0
Holland / Netherlands 0 1
Norra / Norway 1 0
Poola / Poland 4 0
Venemaa / Russia 32 16
SOCA 2 0
Hispaania / Spain 1 0
Rootsi / Sweden 5 5
Rootsi politsei / Swedish police 1 1
Sveits / Switzerland 1 0
Filipiinid / Philippines 1 0
Inglismaa / UK 1 1
Ukraina / Ukraine 12 0
USA suursaatkond / US Embassy 1 0
USA 0 1
KOKKU / TOTAL 148 46
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