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AJAKIRJANDUSVABADUSE REGULEERIMISEST : VALIK RAAMATUID JA ARTIKLEID

Inimdiguste ja pdhivabaduste kaitse konventsiooni (EIOK) artikli 10 kohaselt on igaiihel &igus
sbnavabadusele. See digus katkeb vabadust oma arvamusele ning vabadust saada ja levitada teavet ja
motteid ilma ametivbimude sekkumiseta ja soOltumata riigipiiridest. Seega kaitseb artikkel 10
valjendusvabadust ja teabevabadust.

Eesti Vabariigi pohiseaduse (PS) § 45 satestab igalihe diguse vabalt levitada ideid, arvamusi,
veendumusi ja muud informatsiooni nii sénas, triikis, pildis kui ka muul viisil. Ka EIOK jarelevalveorganite
tdlgenduses hdlmab sdnavabadus igasugust valjendusvormi. See voib olla esitatud nii suulises sdnas
ehk kdnes kui ka kirjas, pildis, filmis, helis, kujundis, teos vdi tegevuses vdi muus vormis, millega
esitatakse ideid, arvamusi ja informatsiooni voi valjendatakse hoiakuid.

Euroopa Inimdiguste Kohtu (EIK) praktikas on sdnavabadusel demokraatia toimimise eelduse ja alusena
aarmiselt oluline roll. Eesti pdhiseaduse kontekstis on réhutatud, et sdnavabadus on tahtis eeldus ja
tingimus ka mitme muu diguse ja vabaduse sisuliseks ja asjakohaseks toimimiseks ja kaitseks, naiteks
valimisdiguse, métte-, siiime- ja Gihinemisvabaduse, informatsioonilise enesemaaramise ja privaatsuse,
loomevabaduse jmt diguste ning vabaduste kasutamisel. Samuti seda, et valjendusvabadust tuleb
sisustada Euroopa kultuuri- ja éigusruumis tunnustatud demokraatiaarusaamade ja -praktika valguses.

Loe lahemalt:
https://www.riigikohus.ee/sites/default/files/elfinder/analyysid/2014/ajakirjandusvabadus analuus m2rt

s$2014.pdf

Summaria luridica kaesolevas numbris pakume teemakohaseks lugemiseks valikut raamatutest,
artiklitest ja internetiallikatest.

RAAMATUD
Bartéki-Gonczy, Balasz ; Campbell, John ; Cheer, Ursula. Media freedom and regulation in the new
media world. - Budapest : CompLex ; Wolters Kluwer, 2014. - 596 Ik.

Crossroads in new media, identity and law : the shape of diversity to come / ed. by Wouter de Been. -
Basingstoke ; New York : Palgrave Macmillan, 2015. - XIV, 245 Ik.

Di Fabio, Udo. Safeguarding fundamental rights in digital systems : self-determination and competition
in the internet. - Miinchen : Beck, 2016. - 107 Ik.

Ekholm, Kai ; Karhula, Paivikki ; Olkkonen, Tuomo. Tielld sananvapauteen 1917-2017. - Helsinki :
Into Kustannus, 2017. - 178 Ik.

Fechner, Frank. Media law in Germany. - Alphen aan den Rijn : Wolters Kluwer, 2017. - 112 Ik.

Garton Ash, Timothy. Free speech : ten principles for a connected world. - New Haven ; London : Yale
University Press, 2016. - IX, 491 Ik.

Journalism after Snowden : the future of the free press in the surveillance state / ed. by Emily Bell. - New
York : Columbia University Press, 2017. - XVI, 326 Ik.

Media law in the time of liquid modernity : hot topics in the European and Polish media law / ed. by Jacek
Sobczak. - Berlin : Logos, 2017. - 186 Ik.

Millar, Gavin ; Scott, Andrew. Newsgathering : law, regulation, and the public interest. - Oxford, United
Kingdom ; New York : Oxford University Press, 2016. - XXXV, 428 Ik.

Nergelius, Joakim. Media law in Sweden. - Alphen aan den Rijn : Wolters Kluwer Law & Business,
2015. - 86 Ik.
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Niklewicz, Konrad. Weeding out fake news : an approach to social media requlation. - Brussels : Wilfried
Martens Centre for European Studies, 2017. - 67 Ik.

Oster, Jan. Media freedom as a fundamental right. - Cambridge : Cambridge University Press, 2015. -
XLII, 292 Ik.

Press freedom in contemporary Japan / ed. by Jeff Kingston. - London ; New York : Routledge, 2017. -
X, 322 Ik.

Routledge handbook of Chinese media / eds. Gary D. Rawnsley, Ming-yeh T. Rawnsley. - London ; New
York : Routledge, 2015. - XVIII, 486 Ik.

Rowbottom, Jacob. Media law. - Oxford, UK : Hart Publishing, 2018. - XXXIV, 375 Ik.

Tunick, Mark. Balancing privacy and free speech : unwanted attention in the age of social media. -
London : New York : Routledge, 2015. - X1V, 222 Ik.

World trends in freedom of expression and media development : special digital focus 2015 / ed. by
Rachel Pollack Ichou. - Paris : UNESCO, 2015. - 197 Ik.

Vaata ka:
Ernits, Madis. Avalik valjendusvabadus ja demokraatia [1.- 2. osa] // Juridica (2007) nr. 1, k. 16-29 ;
nr. 3, k. 155-172.

Juurik, Marten. Paralleelsetest normidest eetikakoodeksites ja seadustes ajakirjanduseetika naitel //
Eetikakoodeksid : vaartused, normid ja eetilised dilemmad. - Tartu, 2016. Lk. 143-158.

Laager, Merilin. Ajakirjandusliku valiendusvabaduse riive Siguslike aluste hindamise kriteeriumid ja
metoodika : [bakalaureusetdd] / Tartu Ulikool, digusteaduskond ; juhendaja: Rait Maruste. - Tallinn,
2009. - 45 Ik.

Ots, Kristjan. Meediavabaduse reguleerimine — allikakaitse ja vastulause Gigus : [teadusmagistrit6d] /
Tartu Ulikool, sotsiaalteaduskond ; juhendaja: Halliki Harro-Loit. - Tartu, 2009. - 70 Ik. (TAISTEKST)

E’agil, Jaanika. Ajakirjandusvabaduse pdéhiseaduslik alus ja piirid : [magqistritdd] / Tartu Ulikooli
Oigusinstituut ; juhendaja: Madis Ernits. - Tallinn, 2007. - 78 Ik.

Rohtmets, Eve. Ajakirjandusvabaduse ja eraelu puutumatuse tasakaal Euroopa Inimoiguste Kohtu
praktikas : kohtupraktika analtis. - Tartu : Riigikohus, 2014. (TAISTEKST)

Sarri, Ege. Tasakaal ajakirjandusvabaduse, avaliku teadmisvajaduse ja suituse presumptsiooni vahel
: [magistritéd] / Tartu Ulikool, digusteaduskond ; juhendaja: Ulle Madise. - Tallinn : Tartu Ulikool, 2015. -

94 Ik. (TAISTEKST)

ARTIKLID
Artiklite taistekstid e-ajakirjadest ja andmebaasidest on kattesaadavad Rahvusraamatukogu
otsinguportaali sisseloginud kasutajale.

Bairett, Richard L. Executive power and media freedom in Central and Eastern Europe // Comparative
Political Studies. Vol.48 (2015), issue 10, p. 1260-1292.

Political executives often influence how effectively citizens can monitor them, yet the link between
executives and government transparency is not well developed in the literature. | begin filling that void
by illuminating the relationship between media freedom —one dimension of transparency— and executive
power. [---]

Coe, Peter. Redefining ‘media’ using a ‘media-as-a-constitutional-component’ concept: an evaluation of
the need for the European Court of Human Rights to alter its understanding of ‘media’ within a new
media landscape // Legal Studies. Vol. 37 (2017), issue 1, p. 25-53.
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This paper considers the impact of new media on freedom of expression and media freedom within the
context of the European Convention on Human Rights and European Court of Human Rights
jurisprudence. Through comparative analysis of US jurisprudence and scholarship, this paper deals with
the following three issues. First, it explores the traditional purpose of the media, and how media freedom,
as opposed to freedom of expression, has been subject to privileged protection, within an ECHR context
at least. Secondly, it considers the emergence of new media, and how it can be differentiated from the
traditional media. Finally, it analyses the philosophical justifications for freedom of expression, and how
they enable a workable definition of the media based upon the concept of the media-as-a-constitutional-
component.

Erdos, David. European Union data protection law and media expression: fundamentally off balance //
International and Comparative Law Quarterly. Vol 65 (2016), issue 1, p. 139-183.

[---] Through a comprehensive coding of the derogations set out in each jurisdiction's data protection
laws, this article provides the first systematic analysis of whether this has in fact been achieved. It is
demonstrated that there is a total lack of even minimal harmonization in this area, with many laws
providing for patently unbalanced results especially as regards the publication of sensitive information,
which includes criminal convictions and political opinion, and the collection of information without notice
direct from the data subject. This reality radically undermines European data protection's twin purposes
of ensuring the free flow of personal data and protecting fundamental rights, an outcome which remains
largely unaddressed by the proposed new Data Protection Regulation. Practical suggestions are put
forward to ameliorate these troubling inconsistencies within the current process of reform.

Garcia-Sanchez, Isabel-Maria ; Cuadrado-Ballesteros, Beatriz ; Frias-Aceituno, José-Valeriano.
Does media freedom improve government effectiveness? A comparative cross-country analysis //
European Journal of Law and Economics. Vol.42 (2016), issue 3, pp. 515-537.

Government effectiveness could be explained by the level of well-informed electorate members, who
use the press to learn more about politicians and public servants. Thus, a free press may improve
citizens’ accessibility to this information, which in turn will make it more difficult for politicians and public
servants to cover up or get away with corrupt behaviour, so the quality of the government could be
affected by the media freedom. Accordingly, the main aim of this paper is to determine the effect of the
freedom of the press on government effectiveness, considering additionally environmental, institutional,
and political characteristics as factors that could determine the level of government effectiveness. To
achieve this aim, we examined 202 central governments and compared them across countries using the
World Bank data set of Governance Indicators for 2002—2008. The results show that the media, the
organizational environment, and political characteristics may be determinants of the level of government
effectiveness, taking countries’ economic development into account.

Koltay, Andras. The concept of media freedom today: new media, new editors and the traditional
approach of the law // Journal of Media Law. Vol. 7 (2015), issue 1, p. 36-64.

The concept of media freedom, in modern European philosophical and legal thinking, is constantly
changing. [---] In this paper the author examines the differences between freedom of speech and media
freedom (or, as it is used interchangeably, freedom of the press) in order to identify the content of the
currently used notion of ‘media freedom’. The paper then provides an overview of the different elements
of the legal notion of ‘media’, as well as a suggestion regarding who might be the holders of the right to
media freedom, which new players might claim protection under this right and what unique tasks they
play in the operation of the democratic public sphere.

Morris, Brigit ; Messenger Davies, Maire. Can children’s privacy rights be adequately protected
through press regulation? What press requlation can learn from the courts // Journal of Media Law. Vol.
10 (2018), issue 1, p. 92-113.

In recent years, a number of high-profile privacy cases involving children have come before the English
courts. This article draws on developments from ‘PJS v News group, Weller v Associated Newspapers’
and ‘Murray v Express Newspaper’. In these cases, the courts considered concepts of welfare and well-
being when balancing a child’s article 8 right to privacy with the article 10 right to freedom of expression
for the media to reporton matters involving or affecting children. The article argues that by contrast, press
regulation and its enforcement sometimes lag behind legal developments. The article draws on
comparative research of fifty-seven press codes from press regulators around the world to identify
patterns and gaps in ethical press standards regarding the representation of children. The article
recommends ways to enhance the relevance and robustness of press regulation to better protect and
promote the rights and interests of children.
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Penz, Marco. Der Ausschluss der Presse von Parteitagen - Medienéffentlichkeit in der
Parteiendemokratie // Verwaltungsarchiv (2017) nr. 4, Ik. 584-613.

Ajakirjandusvabadusest ja meedia lubamisest erakondade (sh valimistega seotud) Uritustele Saksa
pbhiseaduse ja inimdiguste konventsiooni tdhenduses.

Richter, Andrei. Defining media freedom in international policy debates // Global Media and
Communication. Vol.12 (2016), issue 2, p. 127-142.

The current debate in intergovernmental organizations about the object of freedom of the media has its
origins in recent history. Conventions and other international legal and political documents provide, in
retrospect, an insight into the relevant ideas shared by many, while accord on their meaning is usually
reached by agreement that results from intense negotiations by both experts and diplomats. [---] The
contemporary international debate is illustrated with an example of the latest challenges to the scope of
freedom of the media. The document analysis leads to a possible solution to the current
intergovernmental argument.

Ronkova, Nevenka. International legal framework for media // Journal of Process Management. New
Technologies. Vol. 4 (2016), issue 2, p. 57-64.

The analysis of the international legal framework for media in a real structural form is a challenge that
needs to be scientifically proven because of the exceptional role of media in general and its constant
and substantial impact on the democratic processes taking place in the world. If we analyze media
through the eyes of history, we cannot ignore the impression of the exceptional importance of freedom
of expression as the source and promoter of many substantive changes and valuable components in the
overall functioning of social and political settings. [---] The purpose of this paper is to analyze the
international legal framework for the media and to show the determination of the most important
covenants which represent a source of media law containing rules for the creation and implementation
of media freedom, the expressive quality of ideas and definitely and inevitably this paper stresses the
power of the media.

Venger, Olesya. Media freedom and the control of nation’s sociolegal problems of governance: a
conjunctive analysis of asymmetric effects and multiple causal pathways // Journal of Contemporary
Criminal Justice. Vol.33 (2017), issue 2, p. 173-188.

Using secondary data from 164 countries, the current study applies conjunctive analysis to assess
asymmetric effects and multiple causal pathways underlying how nations’ level of media freedom
influences their human rights protections, control of corruption, and political stability. [---]

Warg, Gunter. Meinungsfreiheit zwischen Zensur und Selbstzensur // Die Offentliche Verwaltung (2018)
nr. 12, k. 473-482.

Enesetsensuurist, sbnavabadusest ja selle piiramisest valeuudiste, poliitiliste vastaste mahategemise ja
vihakommentaaride taustal; Saksa pdhiseaduse artikli 5 télgendamisest.

Wragg, Paul. The legitimacy of press regulation // Public Law (2015) nr. 2, k. 290-307.
Meedia- ja sbnavabaduse reguleerimisest. (WESTLAW)

Vaata ka:
Euroopa Ajakirjanike Foderatsioon (EFJ)
https://europeanjournalists.org/

Euroopa Ndukogu aruanne:
Freedom of expression in 2018

Euroopa Parlamendi uuringuteenistuse uuring:
A comparative analysis of media freedom and pluralism in the EU Member States (2016)

Oxfordi ulikooli uurimisprojekt:
https://freespeechdebate.com/
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UUSI OIGUSRAAMATUID JA ARTIKLEID VALISAJAKIRJADEST

Artiklite taistekstid e-ajakirjadest ja andmebaasidest on kéattesaadavad Rahvusraamatukogu
otsinguportaali sisseloginud kasutajale.

OIGUSE ULDKUSIMUSED
RAAMATUD

Kelsen, Hans. Puhas 8igusépetus : sissejuhatus digusteaduse probleemistikku. - Tartu : Tartu Ulikooli
Kirjastus, 2018. - 185 Ik.

Nordic law in European context / eds. Pia Letto-Vanamo, Ditlev Tamm, Bent Ole Gram Mortensen. -
Cham : Springer, 2019. - VII, 213 Ik.

Robotics, Al and the future of law / eds. Marcelo Corrales, Mark Fenwick, Nikolaus Forgé. - Singapore :
Springer, 2018. - XII, 237 Ik.

ARTIKLID

Hofmann, Hasso. Wissenschaftsgeschichtliche Aspekte des Rechtsdenkens // Juristenzeitung (2019)
Nr. 6, S. 265-275.

Acht Thesen zu Rechtsdogmatik, Rechtsphilosophie, Rechtstheorie, Rechtsgeschichte,
Kulturwissenschaft des Rechts und Rechtssoziologie. Der Text behandelt die verschiedenen
historischen Ansatze wissenschaftlicher Beschaftigung mit dem Recht und ist als Beitrag zu einem
facheribergreifenden Gesprach lber den Erkenntniswert der Wissenschaftsgeschichte gedacht.
Mérksénad: 6igusteooria; bigusfilosoofia; digussotsioloogia; digusajalugu; igusteadus

Perez, Oren ; Bar-llan, Judit ; Cohen, Reuven ; Schreiber, Nir. The network of law reviews: citation
cartels, scientific communities, and journal rankings // The Modern Law Review. Vol. 82 (2019), issue,
p. 240-268.

Research evaluation is increasingly influenced by quantitative data. We focus on the influential Web of
Science Journal Citation Reports (JCR) ranking of law journals and critically assess its methodology. In
particular, we consider the existence and impact of a tacit citation cartel between US law reviews. A
study of 45 US student-edited (SE) and 45 peer-reviewed (PR) journals included in the category of law
in the JCR revealed that PR and SE journals are more inclined to cite members of their own class and
that this phenomenon is more pronounced in SE generalist journals, reflecting tacit cartelistic behavior
generated by deeply entrenched institutional practices. [---]

Mérksénad: igusteadus; ajakirjad; hindamine; viited; Ameerika Uhendriigid

OIGUSAJALUGU

RAAMATUD
Siimets__—Gross, Hesi ; Ristikivi, Merike. Fontes iuris Romani : Rooma diguse allikate kogumik. - Tartu
: Tartu Ulikooli Kirjastus, 2019. - 277 Ik.

ARTIKLID

Fleischer, Holger. Auf den Spuren des romischen Erbes im modernen Personengesellschaftsrecht: ein
historisch-vergleichender Streifzug // Juristenzeitung (2019) Nr. 2, S. 53-63.

Wo greift das Personengesellschaftsrecht im In- und Ausland heute noch auf rémisch-rechtliche
Denkformen und Figuren zurlick, wo hat es sie ausgemustert oder abgewandelt? Diesen Fragen geht
der vorliegende Beitrag an den Beispielen der societas leonina, diligentia quam in suis, actio pro socio,
des Arbeitsgesellschafters und der pro-rata-Haftung nach. Er begibt sich damit zugleich auf die Suche
nach den Umrissen eines ius commune societatis.

Marksonad: ériiihingud; Rooma 06igus; vordlev digusteadus; tsiviilbigus

SUMMARIA IURIDICA Eesti Rahvusraamatukogu sotsiaalia ja parlamendiraamatukogu véljaanne


https://pmt-eu03.hosted.exlibrisgroup.com/primo-explore/search?vid=372NLE_V1&sortby=rank&lang=et_EE
https://www.ester.ee/record=b5157487*est
https://www.ester.ee/record=b5199170*est
https://www.ester.ee/record=b5199171*est
https://www.ester.ee/record=b1201037*est
http://portaal.nlib.ee:2048/login?url=http://onlinelibrary.wiley.com/journal/10.1111/(ISSN)1468-2230
https://www.ester.ee/record=b5192215*est
https://www.ester.ee/record=b1201037*est

TSIVIILOIGUS

Chen, Jiahong ; Burgess, Paul. The boundaries of legal personhood: how spontaneous intelligence
can problematise differences between humans, artificial intelligence, companies and animals // Artificial
Intelligence and Law. Vol. 27 (2019), issue 1, p. 73-92.

In this paper, we identify the way in which various forms of legal personhood can be differentiated from
one another by comparing these entities with a — not too farfetched — hypothetical situation in which
intelligence spontaneously evolves (i.e. without human design) within the internet: spontaneous
intelligence (“SI”). In these terms, we consider the challenges that may arise where Sl as an entity: has
no owner, no designer, and no controller; has evolved into existence as a non-human created
intelligence; is autonomous; has no physical form; and, although it exists around the world, exists in no
particular jurisdiction. [---]

Mérksénad: isikud; tehisintellekt; juriidilised isikud,; Gigussubjektsus; Oigusvéime; inimene; robotid;
loomad; isikuandmed; Saksamaa; Soome; Euroopa Liidu 6igus

Asjadigus
RAAMATUD
Ubertragung von Immobilienrechten im internationalen Vergleich : conference on real property law and
land register / hrsg. von Mathias Schmoeckel. - Baden-Baden : Nomos, 2018. - 287 Ik.

Voladigus

Finnerty, Aoife. The sale of ‘liquid gold’ in Ireland: some thoughts from tort law // European Journal of
Health Law. Vol. 26 (2019), issue 1, p. 45-49.

At present, the sale of human milk in Ireland is completely unregulated. When the transaction concerns
tainted breast milk and physical harm subsequently occurs, however, it may still be subject to the law of
tort. By selling unsafe milk, a seller may be in breach of their statutory duty under the Liability for
Defective Products Act, 1991 and their conduct may amount to negligence under the common law.
Mérksonad: rinnapiim; midmine; tooted; kvaliteet; vastutus; tooteohutus; lirimaa

Foerste, Ulrich. Erhdhtes Risiko fur Schuldtiigungen durch die Reform der Glaubigeranfechtung //
Juristenzeitung (2019) Nr. 4, S. 168-173.

Wer seinen Schuldner endlich zur Leistung veranlassen kann, obwohl er — bei langerem Verzug nicht
ganz selten — Anhalt fir dessen Zahlungsunfahigkeit hatte, muss vier Jahre lang damit rechnen, dass
Glaubiger, deren spatere Vollstreckungen scheitern, sein Inkasso anfechten. Denn seit dem 5. 4. 2017
unterwirft § 3 AnfG auch die schlichte Tilgung von Schulden der Glaubigeranfechtung wegen
vorsatzlicher Benachteiligung. Dies beglinstigt Glaubiger, die »zu spat« kommen — ohne erkennbaren
Grund und auf Kosten von Privatautonomie und Reihenfolgeprinzip. Das bricht mit einer langjahrigen
Rechtstradition und ist auch kaum tragbar.

Mérksénad: volad; maksejéuetus; vélgnikud; lepinguvabadus; reformid; Saksamaa

Knops, Kai-Oliver. Die subjektiven Voraussetzungen der Verwirkung wegen illoyaler Verspatung nach
internationalem und deutschem Recht // Archiv des 6ffentlichen Rechts (2018) nr. 4, Ik. 554-596.
Oiguse minetamisest vdi vara kaotusest hilinemise véi viivitamise téttu riigisiseses, rahvusvahelises ja
ELi diguses. Kokkuvdte inglise keeles.

Marksonad: lepingud; lepinguvabadus; kohustused; heausksus; printsiibid; konstitutsioonikohtud;
kohtulahendid; siseriiklik 6igus; rahvusvaheline digus; Euroopa Liidu digus; Saksamaa

Taylor, Aaron. Concurrent duties // The Modern Law Review. Vol. 82 (2019), issue 1, p. 17-45.

This paper offers an account of concurrent liability, and in particular the existence of, and interaction
between, concurrent contractual and non-contractual duties. [---] It argues that English law has a
coherent doctrine of concurrent liability, which can only be understood by a shift of focus away from
‘liability’ and towards the underlying duties on which liability is founded. Properly understood, the doctrine
identified in this paper explains the existence of, and interaction between, simultaneous, overlapping
private law duties. Of central importance is the relationship between concurrent contractual and non-
contractual duties owed by a defendant to a claimant.

Maérksénad: lepingudigus; lepingud; kohustused; vastutus; kohtulahendid; Inglismaa
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Perekonnadigus

Berrick, Jill ; Dickens, Jonathan ; P6s0, Tarja ; Skivenes, Marit. Children’s and parents’ involvement
in care order proceedings: a cross-national comparison of judicial decision-makers’ views and
experiences // Journal of Social Welfare and Family Law. Vol. 41 (2019), issue 2, p. 188-204.

This paper presents the views of judicial decision-makers (n = 1794) in four child protection jurisdictions
(England, Finland, Norway, and the USA (California)), about whether parents and children are provided
with appropriate opportunities to participate in proceedings in their countries. Overall, the study found a
high degree of agreement within and between the countries as regards the important conditions for
parents’ and children’s involvement, although the four systems themselves are very different. [---]
Mérksénad: lapsed; heaolu; lapsevanemad, otsustamine; lapse bigused; kohtumenetlus; Inglismaa;
Soome; Norra; Ameerika Uhendriigid; vérdlev analiiiis

Elizabeth, Vivienne. ‘It's an invisible wound’: the disenfranchised grief of post-separation mothers who
lose care time // Journal of Social Welfare and Family Law. Vol. 41 (2019), issue 1, p. 34-52.

This paper enriches understandings of the implications of contemporary custody law for mothers and
their children. It does so through a discussion of mothers’ grief and emotional pain over involuntarily
losing care time with children. Mothers involuntarily lose care time by becoming non-resident parents
against their will or by having a shared care parenting order imposed on them. Both experiences of losing
maternal care time are becoming more commonplace as a result of the gender neutrality of custody laws
across the Anglo-West and the increased emphasis given to shared care parenting as a viable post-
separation parenting arrangement.

Mérksénad: lapsed; emad; abielulahutus; lapsevanema-/apse suhe; hoolduséigus; lapse 6igused

Tobin, Brian. An appraisal of Ireland’s current legislative proposals for regulating domestic surrogacy
arrangements // Journal of Social Welfare and Family Law. Vol. 41 (2019), issue 2, p. 205-217.

This article critiques the complex hybrid model that has been proposed for regulating domestic surrogacy
arrangements in Ireland, and the reasons why this model came about. It proposes an alternative model
for regulating surrogacy, one that is in operation elsewhere and achieves a better balance between the
rights of the surrogate, the intending parents and, most importantly, the surrogate-born child. [---]
Mérksénad: asendusemadus; éigusloome; registrid; lirimaa

Wright, Maria. ‘Working’ the international child protection case: a snapshot of local authorities’
experiences within an evolving legal context // Journal of Social Welfare and Family Law. Vol. 41 (2019),
issue 1, p. 15-33.

Child protection proceedings often concern children with international connections. In recent years, the
courts of England and Wales have handed down a number of significant judgments examining the
application of international legal instruments (in particular Brussels Ila) to care proceedings. This article
considers the impact of court judgments on the practical ‘working’ by Local Authorities of international
child protection cases. A case study was conducted, oriented by socio-legal theory, consisting of a small
number of qualitative interviews with Local Authority lawyers and social workers. [---]

Mérksénad: lapsed; peresuhted; lastekaitse; lapse bigused; sotsiaaltéd; kohtulahendid; Inglismaa;
Wales

Parimisoéigus

Martini, Mario ; Kienle, Thomas. Facebook, die Lebenden und die Toten // Juristenzeitung (2019)
Nr. 5, S. 235-241.

Lange haben Erben, die Digitalwirtschaft und die Offentlichkeit auf die erste hdchstrichterliche
Entscheidung zum digitalen Nachlass gewartet (JZ 2019, 255, in diesem Heft). Nunmehr hat der BGH
die juristische »Leichenstarre« Uberwunden, welche die Diskussion Uber Jahre pragte: Er gewahrt Erben
Zugang zum Benutzerkonto des sozialen Netzwerks Facebook. Die Interessen und Rechte der
betroffenen Kommunikationspartner haben das Nachsehen gegenuber dem Erbrecht. Das
Grundsatzurteil entspricht dem Rechtsgefihl vieler Menschen. So sehr seine Wertung in den
Grundziigen Uberzeugen mag: Die telekommunikations- sowie datenschutzrechtliche Wirdigung des
BGH gibt Anlass zur Kiritik.

Maérksénad: sotsiaalmeedia; Facebook (veebisait); parimine; périjad; juurdepééas infole; andmekaitse;
kohtulahendid; Saksamaa
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ARIOIGUS
RAAMATUD
Commercial law : article-by-article commentary / ed. by Peter Mankowski. - Baden-Baden : Nomos,
2019. - XLV, 1531 Ik.

German insolvency code / ed. by Eberhard Braun . - Miinchen : C.H. Beck, 2019. - LXXVIII, 1134 Ik.

Pikani, Marko ; Hagstrém, Mariana ; Salur, Erik ; Oisma, Rasmus. Corporate acquisitions and
mergers in Estonia. - Alphen aan den Rijn : Kluwer Law International, 2017. - 78 Ik.

Plattformen : Geschéaftsmodell und Vertrage / U. Blaurock, M. Schmidt-Kessel, K. Erler (Hrsg.). - Baden-
Baden : Nomos, 2018. - 262 Ik.

ARTIKLID

Blazy, R. ; Nigam, N. Corporate insolvency procedures in England: the uneasy case for liquidations //
European Journal of Law and Economics. Vol 47 (2019), issue 1, pp 89-123.

Our paper investigates a comprehensive sample of 574 English corporate insolvency cases, including
direct liquidation cases. In contrast to ohter insolvency procedures, liquidations perform poorly on
average and fail to produce satisfactory repayments to creditors.

Mérksénad: ettevétted; maksejéuetus; pankrotid; pankrotimenetlus; Inglismaa

Feenstra, Ramoén ; Gonzalez Esteban, Elsa. Autocontrol: a critical study of achievements and
challenges in the pursuit of ethical advertising through an advertising self-regulation system // Journal of
Business Ethics. Vol. 154 (2019), issue 2, p. 341-354.

The theory and practice of advertising self-regulation have been evolving for decades in pursuit of basic
standards for advertising quality. In Spain, this discipline was put into practice in 1995, the year the
Association for the Self-Regulation of Commercial Communication (Autocontrol) was created. This
article aims to examine in depth the functioning of the Spanish advertising self-regulation system, with
special emphasis on the Advertising Jury, and explore to what extent some of the normative
requirements of rigour, independence and participation can be considered to have been met. [---]
Mérksénad: reklaam; kvaliteet; eetika; tarbijakaitse; Hispaania

Einsele, Dorothee. Inhaberaktien vs. Namensaktien: Publizitdt und Legitimation der Aktionare //
Juristenzeitung (2019) Nr. 3, S. 121-130.

In der rechtspolitischen Diskussion wurden und werdendie Vorziige der Namensaktie geriihmt. Dass die
Namensaktie gegenliber der Inhaberaktie wirklich entscheidende Vorteile in Sachen Transparenz der
Beteiligungsstruktur  von  Aktiengesellschaften und Erleichterung der Terrorismus- und
Geldwaschebekdmpfung hat, muss nach naherer Untersuchung der gegenwartigen
Publizitdtsanforderungen indes bezweifelt werden.

Mérksénad: aktsiad; aktsiaseltsid; aktsionédrd; avalikkus; registrid; legitimsus; rahapesu; Saksamaa

Masetos, A. H. CTumynnpoBaHme pa3BuTMS MOMNOAEXHOIO (HaYnHalowero) npeanpuHuMaTenscTea B
cucTeMe NoaaepXkm mMarnoro u cpefgHero npeanpuHumatenscTea B Poccuiickon ®eagepauum // 2XKypHan
poccuiickoro npaea (2018) nr. 12, Ik. 49-61. Idufirmade tegevuse ning vaikese ja keskmise suurusega
ettevbtete arengu toetamisest (nt regionaalse arengu programmid).

Marksonad: ettevdtlus; idufirmad; vaikeettevotted; keskmise suurusega ettevétted; regionaalne areng;
Venemaa

Martens, Wil ; Linden, Bastiaan ; Worsdorfer, Manuel. How to assess the democratic qualities of a
multi-stakeholder initiative from a Habermasian perspective? Deliberative democracy and the Equator
principles framework // Journal of Business Ethics. Vol. 155 (2019), issue 4, p.1115-1133.

The paper presents a renewed Habermasian view on transnational multi-stakeholder initiatives (MSIs)
and assesses the institutional characteristics of the Equator Principles Association (EPA) from a
deliberative democracy perspective. Habermas’ work has been widely adopted in the academic literature
on the political responsibilities of (multinational) corporations (i.e., political corporate social
responsibility), and also in assessing the democratic qualities of MSIs. [---] That is, although our
assessment suggests that the EPA in its current state is still far from being a democratic MSI, the
possibility of a sensible analysis of its democratic character indicates that transnational MSls can, in
principle, help to fill governance gaps in a democratic way.
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Mérksénad: sotsiaalne ettevétlus; ettevotted; vastutus; demokraatia; printsiibid; rahvusvaheline
kaubandus

Paulus, Christoph G. Ausdifferenzierungen im Insolvenz- und Restrukturierungsrecht // Juristenzeitung
(2019) Nr. 1, S. 11-18.

Das Insolvenzrecht ist bekanntlich seit einigen Jahrzehnten zu einem hoch dynamischen Rechtsgebiet
mutiert, in dem sich die Entwicklungen fast schon Uberschlagen. Sie tun dies in einer Weise, dass
dariiber leicht der Uberblick und das den Verastelungen Gemeinsame aus den Augen verloren zu gehen
droht. Dem versucht der nachfolgende Beitrag abzuhelfen, indem er die jlingsten Entwicklungen in den
Fluss des historischen Werdens einzubinden unternimmt und damit deren innere Konsistenz offenlegt.
Maérksénad: pankrotid; pankrotimenetlus; maksevéime; iimberkorraldused; bigusajalugu; Saksamaa

Tigelaar, Leonieke. How to sanction a breach of information duties of the Consumer Rights Directive //
European Review of Private Law. Vol. 27 (2019), issue 1, pp. 27-57.

Traders must provide information to consumers according to the Consumer, Rights Directive in case
they con clude a distance contract, an off-premises contract, or a contract in another manner. [---] This
article classifies the information duties on basis of their objective, namely supporting decision-making,
enabling storing information, and facilitating the exercise of rights. Subsequently, it addresses the
question of how German, English, and Dutch law provide for sanctions in case traders breach those
information duties. [---]

Mérksénad: miiiijad; kohustused; tarbijakaitse, juurdepédds infole; kblvatu konkurents; sanktsioonid;
Saksamaa; Inglismaa; Holland

INTELLEKTUAALNE OMAND
RAAMATUD
Annual reports on intellectual property cases of the Supreme People's Court : 2008-2015 / The
Intellectual property division of the Supreme People's Court. - Beijing : China Legal Publishing House,
2017. - 1100 Ik.

The copyright/design interface : past, present and futuure / ed. by Estelle Derclaye. - Cambridge, UK ;
New York : Cambridge University Press, 2018. - XV, 472 Ik.

ARTIKLID

Hoekstra, Johanna ; Diker-Vanberg, Aysem. The proposed directive for the supply of digital content:

is it fit for purpose? // International Review of Law, Computers & Technology. Vol. 33 (2019), issue 1,
. 100-117.

Ipn December 2015, the European Commission proposed a new directive for the supply of digital content.

This Directive was presented along with a second proposed directive on online and distant sale of goods.

These proposed directives form part of the European Union Digital Single Market strategy. This paper

critically examines the directive for the supply of digital content to establish whether it fits the purposes

for which it is drafted and whether it fits the goals of the Digital Single Market strategy.

Marksonad: autoridigus; digitaalbiguste haldus; lepingudigus; seaduste kooskdlastamine; (ihisturg;

e-kaubandus; Interneti-teenused; tarbijakaitse

Mendis, Sunimal. Public open collaborative creation (POCC): a new archetype of authorship? // The
Journal of World Intellectual Property. Vol. 22 (2019), issue 1-2, p. 59-75.

Public open collaborative creation (POCC) model constitutes an important method of creating intellectual
content within the sphere of digital humanities. POCC is defined as creation that takes place through the
contributions of a multiplicity of persons (contributors) under a model of sequential innovation, resulting
in the production of a literary, artistic, or scientific work which remains in a continuous state of change
and development over an undefined period of time. This article examines the POCC model in relation to
three creation projects that employ(ed) it for the production of literary and artistic content. [---]
Marksonad: autoribigus; looming; kunst; kirjandus; sisuloome; tihisloome

Nurton, James. The IP behind the Al boom // WIPO Magazine (2019) no. 1, p. 2-12.

WIPO'’s new flagship study documents a massive recent surge in artificialintelligence-based inventions.
The first publication in the WIPO Technology Trends series defines and measures innovations in Al and
provides a common information base on Al for policy and decision makers in government and business
as well as concerned citizens, who are grappling with the ramifications of this new technology.
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Mérks6nad: tehisintellekt; uus tehnoloogia; patendid; Jaapan; Hiina; Ameerika Uhendriigid;
Ulemaailmne Intellektuaalse Omandi Organisatsioon (WIPO)

Prifti, Viola. The limits of “ordre public” and “morality” for the patentability of human embryonic stem cell
inventions // The Journal of World Intellectual Property. Vol. 22 (2019), issue 1-2, p. 2-15.

Inventions involving human embryonic stem cells (hESC) have unprecedented potential to improve
human life through discovery of new drugs and treatment of incurable neurodegenerative diseases, but
at the same time, the use of human embryos in research gives rise to contrasting ethical, moral and
religious views on the patentability of such inventions. [---] This paper will shed light on the meaning of
“ordre public” and “morality” for hESC inventions by examining patent law in the broader legal framework
and emphasizing the interconnectedness of national legal systems in a global market as well as the
common interest in healthcare innovations.

Marksonad: tivirakud; embriionaalsed tivirakud; tivirakusiirdamine; DNA; patendid; patendidigus;
moraal; eetika; 6igussiisteemid; rahvusvahelised lepingud

Strakova, Lucie. The internet renaissance of collective management organisations: reflections on flat
fee system and the role of collective management organisations // International Review of Law,
Computers & Technology. Vol. 33 (2019), issue 1, p. 53-75.

[---] The article discusses positive and negative aspects and provides a critical assessment of feasible
options for practical use in the European legal system with regard to the Directive on collective
management of copyright (2014/26/EU). In conclusion, the article summarises how collective
management organisations are supposed to effectively manage the use of copyrighted works on a flat-
fee basis.

Marksonad: autoribigus; Internet; uus tehnoloogia; vastutus; Euroopa Liidu digus

KESKKONNAOIGUS

NMucwuna, H. 1. MNpuyHLUMNbl NpaBoBON OXpaHbl OKpyXatoLwen cpeabl B ropoaax // [ocyqapcTeo n npaso
(2019) Homep 1, cTp. 123-135.

B ctatbe nccnenyoTcs NpuHLMNBLI NPaBOBON OXpaHbl OKPYXaloLlen cpedbl B ropofax, X 3HayeHue B
COBPEMEHHbIX YCNOBUSIX NPaBOBOrO PerynmpoBaHuns n o6LecTBeHHOro passuTnsa. Onupascb Ha HOPMbI
npasa, noTpebHocTM obLiecTBa U Haykn, COBPEMEHHOEe NMPOrpeccnBHOE passBuTue, aBTop npeanaraeT
onpefeneHHyl CUCTEMY chneunanbHbIX MPUHLUMMNOB, KOTOpble [OSKHblI CTaTb OCHOBOW ANS
3(PPEKTUBHOTO OCYLLECTBIIEHNS MPaBOBbIX MEp MO OXpaHe OKpyXawlwewn cpegbl B ropogax u
COBEepLUEHCTBOBaHMS 3aKOHOAATENbCTBA, a Takke obecneyeHns kKauecTBa XXU3HWU HacerneHns B ropoaax.
Marksonad: keskkonnakaitse; linnad; elukvaliteet; linnaehitus; éigusloome; Venemaa

Zillman, Donald N. ; Smith, Don S. The brave new world of energy and natural resources development
/I Journal of Energy & Natural Resources Law. Vol. 37 (2019), issue 1, p. 3-45.

The world of energy and natural resources development has changed a great deal over the past 30
months, perhaps more so than in the preceding 30 years. Beginning with the June 2016 vote in the
United Kingdom to leave the European Union and continuing through today, there are global signs of
increasing emphasis on protecting national sovereignty and less on world efforts to address major
environmental and energy issues. Admittedly, the United Nations-based effort to reduce greenhouse gas
emissions continues to move forward. However, more than a few nations are hinting that they may not
live up to their commitments agreed in the form of the Paris Climate Agreement. [---] This article takes
account of what is happening around the world in terms of major political changes that will affect the
world’s ability to address environmental challenges. [---]

Marksénad: klimamuutused; keskkonnakaitse; rahvusvahelised suhted; keskkonnapoliitika;
rahvusvaheline koosté6; Euroopa Liit; Ameerika Uhendriigid

SOTSIAALOIGUS

RAAMATUD
Legal protection for persons with disabilities in China : a quidebook / ed. by Jianfei Li. - [Beijing] : [China
Renmin University Press], 2016. - 278 Ik.
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ARTIKLID

Dalli, Maria. Comparing the access conditions for minimum income support in four EU member states
for national, EU and non-EU citizens // Journal of Social Welfare and Family Law. Vol. 41 (2019), issue
2, p. 233-251.

This research analyses the conditions imposed on national, EU and non-EU citizens who wish to access
minimum income (MI) benefits within four EU Member States, specifically within Finland, France, Ireland
and Spain. The primary aim is to identify and compare the required Ml access conditions. Furthermore,
focus is given to the residence requisites, which are discussed in relation to relevant supranational
regulations in order to detect possible multilevel implications. The paper concludes with the identification
of different Ml conditions, such as stricter age requisites in France and Spain. Moreover, the study of
national cases allows for consideration of how the EU social protection floor works at the national level.
Mérksénad: sotsiaalkaitse; sotsiaaltoetused; miinimumpalk; sisserdndajad; vélismaalased; elukoht;
tootajate vaba likumine; Euroopa Liit; liikmesriigid; vordlev anallilis

FINANTSOIGUS
RAAMATUD
Girasa, Rosario. Regulation of cryptocurrencies and blockchain technologies : national and international
perspectives. - Cham : Palgrave Macmillan, 2018. - XVI, 274 Ik.

ARTIKLID

Yalabik, Fulya Teomete ; Yalabik, ismet. Anonymous Bitcoin v enforcement law // International Review
of Law, Computers & Technology. Vol. 33 (2019), issue 1, p. 34-52.

Bitcoin is the most prominent cryptocurrency that is frequently debated nowadays, basically defined as
decentralised ‘currency’, ‘payment system’ and ‘investment tool’ which is an opportunity offered by
today's digital age. In this article, we aim to fulfil the analysis of the legal basis of the matter from both
technical and legal point of view. Despite there are many legal issues related to Bitcoin, we will
particularly draw attention to some of the fundamental legal problems caused by the anonymity feature
of the Bitcoin. Among these problems that may arise, only the disputes that may fall within the scope of
the cases relating to debt and asset which have an impact on enforcement law will be examined.
Mérksénad: bitcoin; kriiptoraha, anoniiiimsus; éigusloome

Yeung, Karen. Regulation by blockchain: the emerging battle for supremacy between the code of law
and code as law // The Modern Law Review. Vol. 82 (2019), issue 2, p. 207-239.

This paper critically examines the intersection and interactions between conventional law produced and
enforced by national legal systems (ie the ‘code of law’) and the internal rules of blockchain systems,
which take the form of executable software code and cryptographic algorithms operating across a
distributed computing network (‘code as law’). In so doing, it seeks to identify whether, and to what
extent, ‘regulation by blockchain’ will successfully avoid governance by conventional law. It identifies
three different ways in which the code of law is likely to interact with code as law, based primarily on the
intended motives and purposes of those engaged in activities in developing, maintaining or undertaking
transactions upon the network. [---]

Mérksénad: plokiahela-tehnoloogia; kriiptograafia; 6igusstlisteemid; éigusloome; maksukorraldus
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ARTIKLID

Huq, Aziz Z. Racial equity in algorithmic criminal justice // Duke Law Journal. Vol. 68 (2019), issue 6,
p. 1043-1134.

Algorithmic tools for predicting violence and criminality are increasingly deployed in policing, bail, and
sentencing. Scholarly attention to date has focused on these tools' procedural due process implications.
This Article considers their interaction with the enduring racial dimensions of the criminal justice system.
| consider two alternative lenses for evaluating the racial effects of algorithmic criminal justice:
constitutional doctrine and emerging technical standards of "algorithmic fairness." [---]

Mérksénad: kuritegevus; rassism; pohidigused:; tehisintellekt; tbendamine (jur.); Ameerika Uhendriigid

Kazyrytski, Leanid ; Sukharenko, Alexander. Russian organised crime in Spain: its criminal law
treatment and some criminological considerations regarding its characteristics and prevalence //
European Journal of Crime, Criminal Law and Criminal Justice. Vol. 27 (2019), issue 1, p. 60-81.

The present article describes organised criminality in Spain from a criminal law and criminological
perspective. Special emphasis is placed on the problem of organised Russian criminality and its
increasing media impact is highlighted. A description of Russian organised crime is provided, which
considers some of the organisational characteristics and the criminal activity conducted. In addition,
analysis of police data evaluates its impact on the overall context of organised crime groups which
operate in this country. It is emphasized that despite the notorious presence of Russian criminal
organisations, these do not constitute the main actors in the criminal landscape.

Marksonad: kuritegevus; organiseeritud kuritegevus; meedia; kriminoloogia; Hispaania; Venemaa

Marks, Amber. Defining ‘personal consumption’ in drug legislation and Spanish cannabis clubs //
International & Comparative Law Quarterly. Vol 68 (2019), issue 1, p. 193-223.

This article provides an analysis of the normative framework for Spanish cannabis clubs by
contextualizing it within the growing body of comparative constitutional law that recognizes legal
obstructions to personal drug consumption as intrusions of the right to privacy. Article 3(2) of the United
Nations Convention Against lllicit Traffic in Narcotic Drugs and Psychotropic Substances, 1988 relieves
State parties from the Article's obligation to criminalize drug possession and cultivation for ‘personal
consumption’ when doing so would conflict with their constitution or basic concepts of their legal system.
[---] This article explores the theoretical and doctrinal implications of both Spanish law on cannabis clubs
and comparative human rights law on drug use to outline the potential contours of a constitutionally
protected zone of privacy pertaining to cannabis use in a social context.

Mérksénad: kanep (ménuaine); narkootikumid; isiklik tarbimine; kuritegevus; kontroll; Hispaania;
rahvusvahelised lepingud

Saarikkomaki, Elsa ; Lehti, Martti. Yritykset rikosten kohteena // Haaste (2019) n:o. 1, s. 29-31.
Vahittdiskaupan ja majoitus- ja ravintola-alan toimipaikoilla on tuoreen yritysuhritutkimuksen mukaan
suuri riski joutua rikoksen kohteeksi. Varkaudet ja tyontekijéihin kohdistuva vakivalta tai uhkailu olivat
yleisimmat tekomuodot.

Mérksénad: kuritegevus; vargused; réévimised; végivald; kauplused; majutusettevétted; uuringud;
Soome

Tanskanen, Maiju. Onko parisuhdevakivalta erityinen vakivallan muoto? // Haaste (2019) n:o. 1,
S. 34-35.

Kriminologia-palstan aiheena on se, onko parisuhdevakivalta osa yleista vakivalta-alttiutta vai erityinen
vakivallan muoto. Erilaisia kasityksia on koeteltu empiirisesti laajan uhritutkimusaineiston avulla.
Maérksénad: perevéagivald; vagivald; peresuhted; kuritegevus; kr