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HoMeps ibia, mwberca »p BEEY rbro GmBmarc IT Orxbiemia C. E. B. B. Kag-
mexapin, Ihia EoTOpAro XpaHATca Temeph BH Apxupb Tocyiapcrsepmarc Copbra.



OPEIACIOBIE.

Jdas meropim pycckaro rpamiaHCEArG mpaBa EKoIEQHEEATIA MBCTHHXT
30R0H0BE IpH CoepaHCROMD NpEICTABASETH HE TOJXBKO YHCTO CHemialb-
mnfl EETepech. Beb csoinl Cnepancraro €ocraBiedH, Kakh H3BBCTHO, IO
ONHOMY H TOMY K¢ ILTAHY H 1O THMEH &e CAMHMT OpPABHIAME, 8 Ha-
CEOJBbEO YIaumsl H nbIecoo0passbl OHIE 3TH HPaBHA&,—3TO MOKHO 1Ipo-
c1bIHTE EMEHHO Ha paboTaxh no KoyEdEEanid MBCTHHXE npass. 3rbeh
KOIM(HKATOpAXH HPHULIOCHE BCTPBTHTHCH Ch Da3BETHIME CHCTEMAMH [IDaBd
(Hanp. OCT3eHCKOE), OCHOBAHHHIME HA Pa3BOOGPAIHEIXD HCTOUHHEKAXB, &
MeToIsl ofpaGoTkE BMB OWAH NPEINHCABH TAKie Xe, EAKB M Lid ofme-
mMnepekaro. Jaxbe, mayuemie mbermofl koandwkanim ZaeTt BO3MOKHOCTD
conocTaBuTs pabory CHepaHCKaro ¢b WHOCTPAHHBIME KoXgdmraniawu, rib
nepepaboTEh NOIJeEATD ONHOPOIHHA MaTepiarb, HO 3aiaya Owia Bh-
noJsesa cosepmenno wrade. Cp sTofi Touwm 3phHis ocofenEo moyuE-
TEIBHO COCTABJICHIE CBOXS OCT3eHCEAro NpaBa.

Ho mpemze ybMb 00pamaTecd Kb Pe3yAbTATY, HEOOXOXEMO H3YIHMTH
caMylo paGoTy — TOABKO TOTIa OyAeTH BO3MOKHO CpaBHeHie Cb yyHe-
3eMHHME TAMATHHEAME B moXHad ombeea tpyiosp Cmepamcraro.

Bn yuenofi aureparypb m3pberao TOIpKO HeMHOroe 0 XbEcTBHTEIBHO
34TPAMEHHNNS VCEJIAXD M JLId H3YUeHis HXL, HaZ0 OODATHTHCA Kb
apXWBHHME JaHHHMB. Bb HacTOAmeMb H3cTbIOBamiM ONECaHa HCTOPiA
rozmduxanin Bcero MbcTHaro mpasa 3amaJENXE ry6epuifl, B0 BceMb ero
06beMs, Takb Kaxb OpH BELUBJEHIE OJHOTO TpaXJaHckaro Hep3s ObL10 Obl
7aTh moJHaro mpeicrapiesia o xoxb pafors II Orxbaenis. Hziomesie
xoxmuxanin MbcTHaro npaBa ca1BI0OBAI0 HAYATH CB ITOH edA OTpaclH,
Taxnh kaxb o Hell Bp JmTeparyph mbre phmETEILHO HEYETO.
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Bs amreparypb m pacoy0IuKOBAHHBIXE MaTepiatax® BerphuaroTcs
yxasamig Ha To, ¥T0 B padoTaxh N0 KOIH(HEKANIM TUTOBCKO-IOJBCKATO
jipABa. TPHRNMATH BHIHOE yuacTie mpoeccops NapbKOBCKATO YHHEBEDPCH-
Teta JaHEI0BEYB, B BB Giorpadisxs aTOro YYeHATO MOXHO HAHTH OTPL-
pountia cbyBuia o xoxk pabors mo Bamagmomy Croxy. Mommo, raxke,
I0 IpyroMb MaTepialaM’b YCTAHOBHTBH, TO CBOAE GBLTB BB CaMOMb Xbab
(ROHYCHB, HO ,00HAPOZOBAHIE ero HE OCYMECTBUJOCH 34 HAYABIIHMUCH
Toria &e CcoofpameHiAME 0 pacmpOCTPAHEHIE Ha BO3BDAMIEHHHA OTH
Moasiun ry6epHin o6MEXD PYCCKAX® 3AKOHOBB, YTO, KaKB @3BhCTHO, O
nocrbiosano B 1840 r.¢ 1),

Br ,Ureniaxs Mockosekaro O6wmecrsa lleropin n Ipesmocreii“ 2)
onyGIMKOBAHA 3aIHCKAa HEMIBECTHATO 4BTOpA, UPEICTABIEHHAS HMIeE-
patopy Huromaw I m corepxamas xperEEy 3amazaaro Ceoza. Ho xaxe
ecad cobpats Bch zaHHHSA, pazbpocaEHia BE Giorpadiaxs Jamniosnua,
H3cTBIOBAHIAXE 1O HCTOPiR 3amaIHAr0 Kpad M APYIEXB COUMHEHIAXD,
Januna,—cxbryers oTMbTuTh 31beh EE—IAJEKO He BCELIA TOYHEIA, TO
BeE %@ He TOJbKO He NOJYYATCA HAKAKOE o6meff KApTHHEL, HO Jaxe U
HUKAKOr0 TNpefcrasierif o Xoxb pa6oTs, npomaeereHEnxt BO II Orxb-
JeniR, 0OTB PYKOBOZCTBOMD (Clepauckaro.

9ro orcyrersie cpbrbuii o 3amazmoms Csogb He YIRBETEIEBHO.
IlpoexTs CBOZA HE NMOJYIHID CHIE 33KOHA, & TOTOMY H CAMD HPOEKTH
u Bech mpouie Tpymm cocraBATeseif cBOZa OCTANHCE ,UpH IBIAXEY, KAKB
4q@cTO Teopermdyeckie wmarepiaan. IIpoexrs ,,CBoza MBCTHEIXE 3aK0HOBB
Sanaruuxs rybepmii“, ormevatamum#t Bh 1837 roxzy, GLIG M3rOTOBJIECHD
BCero BB KoamyecTBh 50 3K3eMIIADOBE 3); BH TAKOMD #e KOIHYecTBS
6o m3gamo ® ,O6o3phEie merTopmueckmxt cBbAbEIE o cocTaBieHim
Cpoza MBCTHEIXD 3aKOHOBD JaNajumxb ry6epmifi“, seimegmee 85 1837 r..
H TeNeps 9T W3IARIA NPEXACTABIANTH BelmKyl OEbxiorpadmdaeckyio
phaxoers.

Mrb m3pbeTens TONBRKO OXEED SK3EMILIADE CBOXA, NpHEALIEeHAIift
6mbaiorexd C.-IlerepOyprekaro yrwBepcHTeTa, & UEYATHATO JE3EMIIAPA
,OBo3pbria“ a4 me Mors Hality wa wb ofHOH Gubriorex’ %). Ilo cuactsio,

*) Rparki# oveprs gharesssocrm II Orxbreria Co6. E. H. B. Haunezapim 3za
50 ars, Co6.. 1876 r., crp. 31.

%) 3a 1866 r., =n, 1. cwbes, crp. 102 & cabx.

3) Cx. orvers Tocyrapcrsemmoii tmmorpadim Bw xbzk II Oy C. E. II. B. K.
2 50 1839 r. {139G) (zpauurcs B® apxmph l'ocyaapersemmaro Cosira).

4) Y10 ,U6nsphmie® Tarme mybaoc, oxmo Bpeva b OGubaiorexrs C.-IlerepGyprerarc
YHEBE[ICATCTA (CM. KATAIOTS DYCCKEX® KHETDL, T. I, 1897 r., erp. 560), Ho Temeps ero

wt
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Bb apxeBb locyzapcrsennaro Copbra coXpaHEiCA pyKOHmHCHHI OpHrE-
Haxb ') 3T0r0 IBHHATO TPYA& KOAE(HEKATOPOBD, KOTOPHME fA H MOrb
BOCIIOAB30BATECA AAA MOeH paOOTH.

Beabacrsie Taxod pbiwocTm H3zaHiff, kxacaommxca pa6oTh OO0 KOIE-
¢duRANid JATOBCKO-NIOJBCEATO INpAB&, BUHOJIHB NOHATHO, YT0 H& 3TY pa-
fiory Takb Malo obpameno BEHEMAHIA BD HayEB. 0GB 3TOMB MOZHO
TOIbEO HOKATbTh. CocraBienilo maparpadoph NpPOEETA UPEIINECTBOBAIA
J0ITaH, YIOpHAA H TPy AH&S paGota 1m0 yacHeniio npaBs, 1bfcTeoBas-
maro Bb Eavarbh XIX croxbria ma sanayuoli oxpammh, u 10 pa,apaéomt
ucropin ero. Ilevatbmo, 9TO pe3yabTATH ITHXD yemait mpouaAd cosep-
IIEHHO 635 HOJb3H I mocxbiyomaxs HscxBroBaresefl, mevaJrHO, 9TO
OpHOLIOCE CHOB& XOGHBATH TO, 9TO OIHAEIH Y#e OHLI0 3aBOEBAHO.
Teneps, UpE COBpEeMEHHOMB COCTOSHIE H3yUeHid 3amaiHof CTA&DHHH H, BB
YACTHOCTH, JHTOBCKO-TOIBCKATO 1IpaBa, 3a NOCTbJHee BpeMA crbaasmaro
Takie orpoMEsie yenbxu, paGoTH EOIERHKATOPOBD yie He JAOTH HHIET(
noparo. baaroiapa 1pyxHEMD yemaiaM® MBCTHBIXB HCTODEKOBD H HODH-
CTOBH, CBb TAKHMD JOCTORHHIND YBAXKEHIA DATPIOTH3MONE H DBeHIEMD
OpEHABIINXCA 38 H3Y4YeHIe APXHBHHXD ® IPYTHXD MATEpiadoBh, NpHAOG-
AHBIIAXS Kb pa3paborkb pozuod crapEREs BCH MeTofsl coBpeMeHHOl
KPHETEEH, Teoepb, KOIX4a Marepiadh 114 CPaBHHTeApHAr0 H3cxbioBanmis
CTAPEHHATO IPaBA BO3pacTaeT® ¢b HeAMOBbpHOR GHCTpOTOH, Temephb pe-
3yAbTaTH KOFE(ARALIOHHNXT PpadoTh, CIBIAHHHX® B TPEANATHXD I0-
Iax®b, OpexcTaBiAnTca OXbiEEME M Mado obocEoBaHHHME. Ho BB cBoe
BpeMZ OHH COCTABIAIH 3HAYATEJBHHI MATH BOEDCXE H MOTIH Chb IOI-
HHMB OCHOBAaHIEMs NpETEHIOBATH Ha& OYeHL BHAHOe MbCeTO, Jame Ha
nepsoe MBCTO Bb pAly TOTAAMIHEXD Yy9eHnxb pabors. Ho ecam omb
JTpaTHIF HemOCpeICTBEHHOE 3HAadYeHie, TO BO BeAKOMB ciyyad m Bp Ha-

tawn Goxbe mbre. Ilpoerta m O6osphuiz ne oxa3azock um BB ofmoll merepGypreroit
dudaiorert (kpomb, Eart ykasapo, (uiiorexs ymEBepcuTera); HETD STHX'S E3XaHIN B BS
IpoBEENIZTBHEINR KHErOXpauAIEmaxs. Bw Giorpagin Jamarosmya, mowbmernof Bp Ty-
eodnik Hlustrowany. 1871 roga, apTopt :xE3ReonmcaEid. Maspuxii EKpynoswys, roBopi
0 phiroctm .IIpoerta®, ynomuHaers, 4r0 BEXLI® O1HHDL ak3enzAps ¥ Mazmmorcrara,
JocraBmifica exy ors KyEeBnua (0ZHOTO HYB YYACTHAEORD COCTaBIeHIA CBOIA). M
crp. 286.

1) Apxmsn locyaapersermare Cosbra, 1bza . I Orgbaenis, N 587, Bi aaxsutn-
mevs H3TOECHIA CCHIRa IpaMo Ha apxupp locylapersemnaro Cosbra. BB nLOTOpUH
YR2JAHL TOIBKO NOMeph Xhia. OdHAUAeTh CCHIEY Xa 1hao ommmaro II Omxbaenin Cod-
creemnolt Ero Hymepatoperaro Bemmuectsa Kammexnpii. apxast KOTOPAro Xpammres

Terteps mpH apxxmi Tocyiapersernaro Cos’s-ra. H,mbpa, noxbuerRas BH CEOGRAXE, YEA-

3HBRETE B&JOBOH HOMCPD OO ONHCH.
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erosmee BpeMdA oHb 3ACAYKHBAITH NOYETHOE WBCTO BB MCTOPIH JuTepa-
TYPH JETOBCEO-TIOJIBCKATO DPaBa.

IMoaToMy, BerpbTHBIICE CB ADXEBHEIMD MaTepiaioMb, NPAMO OTHO-
cammMea kb mcropim cocraxeria CBoja SamaiHEXB 3aKOHOBH, d CYeIH
ce6a o6a3aEHEME co6paTs BoeLmHO BCH TOGHTHA MHOW IAHHBIA H CO-
NOCTABHTS 3TOTH CcHpofl apxEBHHH Marepiars cb apyrEmu cBbrbaiamum,
KOTOpHA y&e H3BBCTHH BB JuTepaTyph.

Ieropia yewrif# mo mpmeefemilo BB MOPAROKD 0pasa, 1bicTBOBaBINArD
H& 3amaguofl oxpawHb, KaKB MEDB Kamercd, SacIyRUBACTH BHEMAHIA IO
Pa3IHYHEMTE NPAYAHAMD.

Jna uCTOpEKa .JHTOBCKATO mUpaBa Kojmpuxania npm CoepaHCKOMD
MO®ETD TPEICTABIATH HHTEPECH CBb IBYXD TOUeKH 3pbmia. Bo mepsexs,
onb Gyrers HCKATH Bb HeH HTOrh BHYTPEHHANO DA3BETIA JHTOBCKO-
N0JBCEATO IpaBa Kb TpEANATEIMB rofams XIX Bbra, onucaHie BHYTpeH-
HATO CTPOEHiA WHCTHTYTOBD, H3% KOTOPHXH OHO CJATAJOCH, — BB TOMB
BETH, B EKaKOMH OHH NpejCTABIANACE CBBAYMMMD MOZAME 3TOTO Bpe-
yemn. W gaxbe, BO-BTODHIXDB, 3T8 KOIRQHEKALNIA MOKETH HHTEPECOBATL
ero, Kakh nocxhymif SmE30XE camocrToATeNpBOH mm3mm 3TOE npasoBOd
cecrems, Beb rhilcTBylomie 0CTaTEE IpeBHAX® HCTOYHHKOBD OBLIH CO-
fpassl 5 OZEAG KOJEKCH, KOTODsH NOX®eR® OBIB JaTh BMB Kpbukxoe
ofocHoBamie, 00e3neTdaTs 33 HuME BHBMHIA aBTOpHTET® H, BH CBH3H CH
3TEWD, NPELATs NG HOBYIO cmxy. Ho sToT®s mocabamiii pacmebrs oka-
3aJcA TAGCALHEME; cofpamie MbeTHATO DpaBa BB eINHOMB KOIekch, 3a-
KOHUOHHO@ Hemuoro xbre mocrb Oypuaro 1830 roxa, nMpHEBIERIO He-
J00poxeraTersHoe BHEMaHie H MBCTHHXB BlacTell W NERTpaJbHArO Npa-
BATEXABCTBA. 1lONMTEA YHODAXOYMTE H 3aEPBINTE Ha GyIyNiia BpeMeHa
wBCTHEIE 3aKOHH TOABKO CHOCHBIECTBOBANA OKOHYATENbHOE OTMBHB
BCEXD MBCTHNXD 10DUAMUECKAXT 0COGEHEOCTEN, BHpasuplieficd B ykash

<350 loma 1840 r.

Ozgaro He BCA paboTa KOIAEKATODOBH TOTHONZ OKOHJATEIBHO;
whroTopsie ocraTkE 3amagEaro Cpofa XHBH M NOHEINE BB npask mMa-
Jopoccificknxs ry6epriff. Toasko BB cBA3d ¢b meropiedl 3amaxmaro Ceoja
Mo&EHO o0bAcHATL TMosBiemie Bo II m3mamim Cpoxa 3akoHoBE TEXB 0CTAT-
EOBB JHTOBCKATO IPaBa, KOTOPHIE COXDAHAIH CHIy BB Iybepmisxn Yep-
uuroBckofi m Iloxrasckofi. Bb sroMs cueicarb meTopmueckiA HBHICKAHi
MOIYTh OKEA33THCH NOJE3HBIMH I H3ydyeHid ABHCTByOmAro TrpakIam-
CHATO TIPABA.

Ho me 318 Touka spbuia, He usyuenie 3amagmaro CpoZa, KeKD 0Oa-
MATHHEER JAuMOSCKAt0 TPaBa, PYRKOBOIMIA MHOK BB Hacrosmedl moefl pa-
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fors. Cocrasiemie cBoja 11a 3anajHHXb ryGepHifi 3aHHTepeCOBaI0 MCHA
KaK®s OZHA& H3D YACTHHXD KOIA(PHEANIORHHXD PaGOTH, NpelupHEHATHXE
CnepaHCRENE, E4EKL OJH& M3 €r0 HOMHTOKEL yHopAaourTs YhiictByomee
npaBo. Ha et cxBiyers ocTaHOBETHCA y&e HOTOMY, YTO HCTOpiA BCHXB
€r0 KOIE(HKAORHEXT paboTh, Bb OOMeEMb OYeHb NOYTEHHHXD N0 KO.IH-
YeCTBY 34TPAUEHHHXD YCHAER H Za&e 0O KaI€CTBY JOOHTHXD De3ydb-
TATOBEL, BB CYMHOCTE eme He HamucaHa. Koguderaniomnas I1hATels-
nocth Cmeparckaro m ero coTpyiEEkopb mo II Orybaemin CoGereennmoif
Ero Humepatopckaro Beamzecrsa Kammerapid ¢b TOTO MOMEETA, K&KB
OBHI0 OKOHYATEAHHO DBIEHO COCTABHTH ,CBOYB“, & HE YiAOXeHie, (pIa
3aKN09eHS Bb Takid DaMRH, Tre ee cAbEyeThb pA3CMATPEBATE KAKD
Ea0HEeTHYI0 H, 00 CYIECTBY CBOeMY, OCMHDPHYH KOIICKTHBHYI0 YYeHYK
pabory. Hyr Gwaa nmocraBiema omperbieHmad 3aJavar H3ANKHTE Bb
noanoi roygocTH ThilcTByIOmee mpaBo, T. €., (EIA YEA3AHA T4 &Ke caMad
mbas, KoTOpY® cTaBETH ce6h Beskil sopmets, mawbpesawmica jorua-
TEYEGCKH W3YYATH NOJOEHTENHHYI) UPABOBYH CHCTE¥Y H cofHpaomil He-
00xo1aMbit Z14 HaygHoH 00paGoTku MaTepiaxrs. B 3TOMB OTHOmMEHIH,
K4KD KOIB(HEATOPD, TAEL UM YUEHHH JOTKHH NDEXIE BCErO CTPEMETHCH
KD TOMY, 9TOGH JOOHTBECH 00BEKMUEHOE UCHMuNHb, W Bb ITOMB HXE IaB-
whitmee cxojcTBO.

Ho Toxnko oIHa ymas Gmaa npernacana CHepamEcKOMY; CAMAS Ke
opranu3ayia  paboTH, HeoOXOZHMOK 11 ef JZOCTHERHIA, OHE4 mpelo-
cTasiena Beembio ero yewmorpbmilo. BoT® 114 xaparTepmcTHEH B30paH-
HATO HEMD MeTogs E Boo6me BeeH 1haTeapHOCTE €ro BB STOMB HA-
TpaBaeHid, OCOOEHHO NOYYRTEABHH pPAGOTH 0O COCTABJEHID MBCTHEIXD
cBOZOBE. BB 3roff ofiactm nomesoxt mpEmaocs CoepaECKOMY ODOSBHTH
CaMOCTOATEIbHOE TBOPYCCTBO, TAKD KAKD BCH NpexHid NONWTRH, €My
xopomo H3BherEHA, yOb®IsAA PP HENDHroJHOCTH OOWEHOBEEHHX'D KaH-
DeadpeEnaxd mpieMoss. OTH UpeIMecTBeHHAEOB: HE OCTAX0CH HHKEEOr0
vaTepiaza, KoTOpHE MOZHO OpI0 6n oOpatEre Bb 1bxo. [IpExozwrocs
Opragm3oBaTh BCe 3aHOBO. To, yTo Coepamckiii mpEIYMATH H BEIOOIHHIL.
BB COmMeMD — ecaH pa3yMbercad pas3cMaTpEBATh ero IBATEIBHOCTE BB
ucropuyeckofi nepcnextapl, — oxa3agocs mhrecoo6pasmmyB; pabora
dHJa TOBEJeHA [0 KOHI2 H pesyJpTaTh ed OHLIb TAKOr0 Kayecrsa,
KaKroro o THEMD BpeMeHaM® MOEHO GHI0 Tpe6oBaTh. JTHMD, KOHEUHO,
BOBCC HC CKA3aHO, 9UTO pe3yIsTATh KOIndUEalioHHHXDb padoTs OHIb
OOBEKTHBHO WpPEeBOCXOJHEM; Jpyrad ombEKA MOEETH NOJIYYATHCH, el
NpeIbABUTh Kb HOMY COBPEMEHHHA TpPe6OBAHIA H Bb 0COGEHHOCTH, CCIH
NOIBeprAyTh KPETHEE OCHOBHBIA HieH kojufmranin 30-xb roIops.
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Heropia cocraBaenis CBoia a4 3amaiHbixb rybepHiE MOXeTh UO-
STOMY cayxuTh yiauxofl uamocrpamiedf padors IT Orybaenia mo xotu-
(duKanin MBCTHLXD UPABE, TAKD KAKD 3TOTh €BOIH GRHIG OKOHYEHD LIPU
#u3Ed CnepaHckaro u pafoTa mpolnia TIaZEO. :

Ho noxumo sebxs stnx® coofpamenili, us3yuenie ycuzifi, mpelnpm-
HATHIX'D 114 OpEBeJeHiA BB U3BECTHOCTL JHTOBCKAro NpaBa, HEOOXOIHEMO
npoeTo BO HMA Mcropnyeckofi copaBelimBocTH. Bp aTHXD TpPYZAaxh
riaBEEME: rhartereMt Guas npogeccops Ilrmariit Huroyaesnud Jaumino-
BHYD, OJMHD H3D HEMHOMAXD 3awByaTeJpHEX'B HCTOPHKOBD INpaBa Ha-
yala MugyBmiaro pbEa, YyueHmi, Kortopeil c¢IBaarb odenb MHOrO H He
¢1baaat eme Goapmaro TOABKO NOTOMY, YTO HECYACTIHBO CAOKAIHCH
oficroATessersa ero Jmunoff usHn. MHOTHND 00f3aHa €My HAYK4 JHTOB-
CE4r0 IpaBa, Bb YACTHOCTH — HCTOPIA MCTOYHHKOBE 3TOH mpaBoBo# cH-
cTeMEl, & MexEIy TEMB O HAOpSKEHHHXD TPYAAXbh ero mo KoIE(HKALiE,
TOTJIOTEBIIEXE TAKB MHOTO €r0 BpEMeHH U CTOHBIIEXE MY OTPOMHEIXH
voiai#, mmkoMy HmYero He uapberro. HamoMumrs o6 HEXB, X0TA GH
BEpaTOh ykasarh H4 UXD 3HAYGHIe, NOKA3aTh, YTO BTOTH YYEHHH GHIB
BCG BpEMA HA BEICOTH 3alauH, 3HAJTH MHOTOE, 4YT0 YMEpI0 Cb HAMDB, Il
BIOCTBICcTBIN JOAEHO OLLIO OBIThb CHOBA OTHKDHTO — BCE STO CBAMEHHAS
00A33HHOCT, BCAKATO IODHCTA, NHTEpECYIMmArocs uerTopiel Hayku IpaBa
BE Pocciu. Ilpm Taxoli nocranosk® Temsl MoeHt paGorsr Bompoce zpeBHBH-
weff HCTOpiM JIMTOBCKAr0 U NOJBCKATO HPABA OTXONATH HA 3aiHIH MIans.
[eroprveckie 3ECKYpCH N0 YACTHEIME BONPOCAME SABIAIOTCA HEOGX0]H-
MEIME TOJIBKO HACTOJBKEO, HACKOJBKO OHH YACHAITH H ocBhmalTs X0Ib
paoTs 0o u3BZeveHil0 MECTHHXD 3aKOHOBD H3B HMXDH TEMHOTH M He-
H3BBCTHOCTH, HJH JAJ0TH MATEpiaddb IIA OUBHEH TpYyZOBE cocTaBETENell
CBOa Cb HEXDb BHYTpeHHedl CTOpOHM, MaTepiarb jid CpaBHeHiA TOro,
uT0 OHaI0 E3BBCTHO yA&e TOrZAa M UTO DACKPHTO Temeph. Jad STHXB
ubaeil 1ocraTOuHO EHOTAE KDATKArO YKA3aHiA HA pe3yJABTATH, LOGHITHe
coBpeMernofi HaykoH, HIH DpocTO CChLIXE Ha HOopbimia mscrbipopamis.
Il & cumraio Mow 3agaay JKocTHTEYTOH, e€cIE MEB yIACTCA COCTABUTH
ofmee npejcrasiemie o Tofi oBcramoBEb, BB KOTOpPOE mPUXOIEIOCH
paboraTs JaWHIOBHUY H €r0 COTPYZAHBEAMB, ¥ OCBOGOIMTH HXB YUEHHIC
TPYAH OTH apXMBHOH THJIH, KOTOPAA TaKh TyCTO 3aKDHBAETH HXB.

L

Pa6orar 1o cocraBieriio 3anaguaro Ceoga mpomam crbrywomia craiiu.
llepeoRauam s IPOEKTD GHLIB COCTABAEH NPOPeccopoMs XapHKOBCKATO
yumsepcutera Hrmariews Hamosaepmuemts J[aHHI0BAYEMB, BHI3BAHHBIMD
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11a 9ro# wham 8w lletep6ypres BB 1830 roxy. IIpoekTs OHID OKOH-
YeHb ¥ NepeBeleHt H4 pycckill A3mEb (cb moabckaro) BB 1834 roay,
n B 1835 roxy nocrymeas ma pascMorpbrie 0co6aro peBE3iOBHATO KOME-
TeTa, COCTOAIIAT0 B3D YeTHPEXD MBCTHHXE WDHCTOBD, Lif oToR mBau cme-
NiaJdbHO NPATIAMEHHHXD H3b rybepmiit chepo n wro-sanaznaro xpad. Pa-
(OTbl KOMHTETa OKOHYHIECH BE: 1837 r., BCIBAE 34 DTEME 6HAD HADEUATAHD
NpOeKTs M OHIH BEeceHH Bb ['ocyiapcrensmii Copbrp sauHcER no Hb-
KOTOPHIME OTABABHRMT BOIpocaMb, Koropse II Orybiaenie me 6pato Ha
ce0a pa3pbmuTh BB KojEdERanioHHOND nopaikb. Br cpexumb 1838 roga
3TH UpeicTaBAeHIA Owam 3acaymadm [ocyzapereennsysn Covbrows u
yrBepEIens ['oCyzapeMs, B cBOXD NDH3HABAACA OKOHYATEIBHO NOTOBHIND,
HO Kb 3TOMY BpeMeHE Y&e BOOIHD 0003H&YHIaCh TEEXEHOiA oTVh-
HHTH COBEPINEHHO .MBCTHHA HIBATIA® I1J4 3amayEAro Kpad, # Heobiu-
JIMOCTh HOKOHYHTH CB BONPUCOME, YTO IHIATH CBH HOBHMDB CBOIOME,
TOJBKO ycwropHJa 3To pbmenie. Bp xoumbd 1839 u wmawaxk 1640 r. Bu-
npock 066 ormkak zbficreia JuroBckaro CTaTyTa H NOJLCEAXD 3aKOHOBB
NOCTOAHHO NpPUBIEKATD BHHMAHIC DpABHTEIBCTBA H Xe6aTHPOBAJCA BE
.ocofoNb KOMETeTE ZAA pa3cMOTpPBHIA pa3HHXB NpeinoJoxeHift mo ry-
(epHiAMB, oTh oJBIIE TPHCOSIHHEHHHKIME®, Bb TAKH HA3HBAEMOME ,34-
nazHoMs kKomATeThb“; BB Hawaab 1840 r. BocTopmecrBoBaI0 3TO MHFBHIeE,
H 25-ro ioEa 1840 r. 6ma® ®w31aHL COOTBBTCTBYHMIE YEa3B.

Ho mpexze wbmb mepefity Kb omucanin oTaBIsERXD cTaxill TpyI0BB
110 OpEBEJEHIl B NOPAZOKE 3AEOHOBH 3&TaiHOH OKEDAMHH, Heo0X0YHMO
OCTAHOBHETBCA HA OmHCAHIM TOH 3&144H, EOTODAA DpPEICTOAAA COCTABH-
TeJAMB CBOJA, H Bb JaCTEOCTH — JAERJOBHYY, HS& JOX0 EOTOPAro Bh-
DaJla mepBad N caMad TPYAHAS 9aCTh paGoTH. JJAA 3TOrO HAIO HAMOM-
HuTh HBKOTOpHA o6memspbeTHEA coOWTiA H3B HCTOpinm 3amaxmoi Poceis.

Pacmupenie rpanent Poccin 3a cgers cocbimer Ioabme mnpomexo-
Iei0 nocremerHo. IlepBuyt mo BpeMend O6mao mpinGpbremie abBobepes-
Ho#l Maumopoccim m Kiera, BB cHAY AHIpyCOBCKAaro nepesmpid, 13-ro
shBapa 1667 r. DTo BpeMeEHOe COTJIAINEHie MEMKIYy MOCKOBCKEML H
TI0.JBCKEME TOCYIAPCTBAME OKA33J0Ch, OXHAKO, .BBUANNMD®, B NOJYYCHHHSA
torza Mockso#t ofzacry ocTaJmch OKoHYaTeabEO 3a Poccieif !). 3arhue.
nweak Joararo mepepeBa BB 1772 roxy Mumepia opiopbaa HOBYWL 006-
aaeth — Bbaopyccio. I3s moBompucoejEHeHHHXD MbeTHOCTEH M 13T
YACTH OOTPAHAIHHXD BEIHKOPOCCifcKEXD ry6epHifi OHIM 06pa3oBaHb IBb

1) Cu. Cnaosvess. llctopia Poceim (ntamiv Udmects. Moassu). xnmra IIL etp. 178
u 188




— 10 —

rydepuin — IlckoBCkad, ¢b TJaBHBIMG Topofows Omokodl, kb KoTOpOi
nprcoermRersl Obliy upoBmmnin IBunckas, [lomomkas m BmreGerad,
Moraesckaa (nenrps — Moraaess), Kortopaf Obi1a pastbresa Ha 3
poseALin — Morzzesckyw, Opmanckyio 7 Porauesckyn *!). Jaabe, mo
gropoMy pasybay Ioxsmm, B85 1793 r., mpio6pbreno Pocciefl rpovaz-
RJe TIPOCTPaHcTBO, HA KapTh ompexbasemoe wouTH mpamofi Jmmieff oTw
TIsaucka 2) (JumaGypra) Ha lorbe 1o KaMmenms, OTIrpaHHYEHHOE Cb 1013
Juberposs. Dra Teppuropid Osiia pasybaema ma TpE ryGeprin — Mem-
ckylo, I3acaaBekylo u Dbpauzasckyn, OprYeM® OJIHOBPEMEHHO ¢b HO-
BHME QXMHHEHCTDATHBHEIMG ThieHiemh HBROTOPHSA NOrpaHdIHBIA MBCT-
HOCTH GHUIM OPHCOIWHEHH Kb pycckmwb ryfepmiams: 1) wb Iloxonmoit
(octarord Boesoicrea Iloxomxaro, me oromexmifi b Poccim mo mepsoay
pasThay), 2) kb Mormaesckofi (ore Iloxonwo# ry6. 1o pbue Bepesuns),
3) &b Uepmarosckoit (Mozsipekiit oxpyrs), 4) kb Kiescko#l (acts Kies-
¢RKATO BOEBOJCTBA) H 5) Kb Erarepuuocaascrolt (vacts Kiesckaro nm Bpan-
J8BCE&T0 BOEBOACTBE).

Harowens, mo TperseMy pasxbay, 1795 r., rpammnst Hunepin Obum
OTOIBHAYTH eme Yaabme Ha 3amarb. Ortn Ilosanress xo Hbmanma mo-
rpaHAYHAd YeprTa HPOXOJEia D0 ThMD ®e MBCTHOCTAMB Kakb H COBpe-
vennas, oTb> KoBHO OH& OnmycKanach Ha 0rb mo Tedemiio Hbmama upm-
GamgurensHo jo ['pogdo, yaabe, nodrm mo npamofl JEEIR oma JoeTHra’Ia
pbEx (3amagmaro) DByra, nepechraa ero wempy Jmmied Chriens —
Bpecry-Jduroscks, B, omyckasacs eme lomEbe, cBOpaumBala 3aTHME Ha
BOCTOKD, C1b cHOBa BeTpbuasacs c¢b Byroms, crbiosada ero Tederiw.
Janenbiimee Hampasicmie rpamEEnE 1795 r. (¢ Ascrpieff) mnourm cos-
nglado ¢b mpemmeldl rpasmmed 1793 1, 3).

*) Co.aoevess, Ilcropia Poccim (yRasanm. smme nsyagie), xemra VI, crp. 1004,

%) Touroe mepequcaemie UYRKTOBS, Yepesh KOTOPHE NPOXOTEIA TPARINR, OPHBE-
Aeno ps mammpecrs 27-ro mapra 1793 roga, Iozm. Cofp. 3ax. } 17, 108 (1. 23,
crp. 410); sooe agvmmmcTpaTmBEOE XbaeHie YCTAHOBIERO YKa30wb, JamEmMb CeHaTy
23-ro anphza 1793 r.. IL C. 3. 2 17, 112 (r. 28, cip. 417). Ho compemermas pas-
Ib2y pyccras ofmuiaiiEes KapTa OpeCTaBIAETh BEINkyl Gubriorpadmuecsyno phi-
gocTE, M. 005 oroms C. Pywxceuws, Hecropis Mmmczofi Apxiemmeromim, 1893 1.
c1p. 155, mpmm. 901.

%) Cu. of5 sroms» Mammdects 14-ro xer. 1795 roga, IL C. B. 1. 27, crp. G97.
Coppemenann pasyhiy xaptst — ,Uepreas moBomploGphrenmmxs Es Poceiftckoft Hune-
pint sexexs 2 1793 m 1795 rojaxs. Courmnrs BuxsGpexms, suphaars Yuaxoes:. Cn
atolt Eaprof moyrm Buoxnt miemTEyEa Eimengas ,Karte von Polen, nach dem Peters-
burger Theilungsvertrag und dem russischen Kaiserlichen Manifeste von 95 Decem-
ber 1793, herausgegeben von Franz Iohann von Reilly* (sv Biwk), Hbuemsan rapra
a1vounaosana. Hubwrea oft xaprs 8s Hunepatopckoi UyGmunoll BuGiiorest.

g~

.
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lpe BeAkoMn mpHCOeIWHEHIH HOBHXTH oGiacTedf, ¢b pycckofi CTOPOHK
TOPHEECTBCHHO MNOATBEDEJAJACH 38 HOBHIME NOXIAHAHMH HXD [PeEHifA
npasa, npaYesM® EMBIOCH BH BHAY He TOJBKO COXpaHeHie 3a mME BCEXD
y#e 1upioOpbTeHHEXE KAEEHMED Bb OTYBABHOCTH CYOLERTHBHHXD TPAsk-
JAHCKEX'D IPABb, HO B OCTABIeHie Bb CHIS xhficTBOBABMEXDL BB MO-
MEHTD UPHCOeNUHEHiA HODWEH OGHEKTHBEATO NOpaBa, 33 HCKIOUYEHieN®
HECOBMBCTHMHXD B NpOHCHIENmer) IOXHTHIECKOW nepexhuof.

OcoGenmo TmATeNsEO 3800THIECH O TAKOMD HOXNTBEPKIGHIR KHTEIR
Maaopocein, crapaTedsHO YCTpamsBOiie BYBMATENBCTBO KAKHXB-1AG0 MO-
CKOBCKHX'> JOIKHOCTHHIXH IMRE BB OTHPaBIEHIE UpaBocyiid. STO OroBO-
peno 6ma0 yxe BB 1659 r. (okr. 17, II C. 3., & 262, 1. I, crp. 493)
Bb axTh H30pamid BL 3amopomckie reransl IOpis Xmeapmmmraro, ryb
Bb NEPBOME &Ee NYHETH Buroeopeso: ,wrobm Ilaperoe BeamwecTBO TO-
KAJOB4AD H3BOIUID NOITBCDAHTH NpaBA H BOJLHOCTH BORCROBLIA, E&KD
n3asHa ObBaJ0 BB BoHckD 3amopomckoMb: UTOOH CBOHMH IpDABAMH €Y-
XUIACH W BOJBHOCTH CBOM MMBIH BB I00pax®b ¥ Bb CyIaxb, 4T00b BB Th
#Xb ¢yia BofickoBre HE Bodpmmth, e Boesojia wim Croibusxs He BCTY-
NaIcd, HO OTh CTADHIMXD CBOEXD YTOOH TOBADHIIECTBA CYXKeHH GHLIH:
r15 Tpr vezopbka Ka3akoBb, TOTX& 1BA TPETHArO JOMAHH CYIHTB.
OTOTH NYHKETH YCAoBill mpucoegmmeHia BoHcka 3amopoxckarce G6uAb NOJI-
TBepKIEHD CHOB& BB rpavors MaaopoccifickuMb cTapmuEAME (HOAGDDH
1663 1., II. C. 3., & 330, 7. I, crp. 575). IloBropeno cooTsbTCIBYIO-
e MOCTaHOBJeHie B BB crarhaxh (Mockosekrxs) 1665 roza (II. C. 3..
1665 r. 22-ro orTabpa, N 376, r. I, crp. 617), laxbe, BB TAEKD Ha-
361BAaEMHXD IJyXOBCKEXD CTATRAXH npn nabpamin rerMama Jamiana
Muororpbmuaro (II. C. 3., 6 Mapra 1669 r., % 447, 1. I, c1p. S08),
Bb €Ta1baXb KomoTOnCKAxh, npr malpanin Hsama Caxofizosmaa (II. C.
3., 17 ioma 1672 r., N 519, 1. I, ctp. 893). He smmmzace Mauo-
poccisl BTOro NepBOHAYAJLHO BHTOBOPEHHATO €10 NOJOKeHiA m nocab Bpe-
MEHHArO YnpasiHeHis rerMaHcsaro yopapiemia. Ilpezmee opmamueckoe
noxoEeHie, Bb CMNCID cOXpaHeHid CaAMOCTOATEIRHArO NpaBa, TaEOC, KaKoe
CYIIECTBOBAIO OPH XMENbHHIKOMDB, DOATBEp#IeHo ¥ Bb phmenin Bepxos-
Haro Tafimaro Corbra Ha mpomenie rerana Amocroxa (II. C. 3., 22 as-
ryera 1728 r., N 5324, 7. 8, crp. 75). Cp STEXP Ee NOPDH BAYHHAWTCA
3200TH UEHTpAILHArO0 TPaBHTEARCTBA O UPHBEIEHIE BB B3BbeTHOCTH THXH
.NpaBb, N0 KOTOPHIME CYZHTCA MaJopoccilickif Hapoas®.

Koria cocroszocy npucoexgmenie Bbuopyccim, 3a xuTeaauu ObLin
TAKAE COXpPAHEHM HXDb NpeXHiA NpaBa. Kb MMEHHOMY YKA3y, JAHHOMY
renepaxb-Maiopans KaxosckouMy m KpeueTHmroBy, GELTH UPHIOEEHD Ha-
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¥83b, ,00 KOCMY OHH JOEHH TOCTYIATH NpH HCODABIEHIH XOJLKHOUTH
ry6epHaTopoBs BB npHCoeimHAeMbxs orb Iloasmm rybeprisxs“ (II. C.
3. 22-ro mag 1772 r., N 13808, . 19, crp. 508), ¥ BH HEeMB BHIpA-
seno (§ 12): ,Cyxrs u pacopasa BHYTpeHHIA THX® OpOBEHLIE BD JHY-
HEXD IHaaxs EMBIOTD DPOM3BOZUTECA NO EXD 3aKOHaMD H OOBIKHOBE-
Hiawp B0 BCBXb THxB cayyaaxs, KOH He JOTPOTHBAKTCA KO BAACTH
Hameft“. JIns wbermocrelf, npmcoelwHeHHRIX® 0O BTOPOMY Dpasrbay,
TaRoe ke HoxoEeHie Omi0 00e3neyeHo MamH(ECTOMB 27-T0  MapTa
1793 r. (II. C. 3., N 17108, 1. 23, crp. 410): ,Cyis = pacopaBa“,
rOBOPHIOCH Bb HEMb, ,J& GYIyrs NPOZOTKAEME! BB HACTOAMHEXD HXB
aberax®s mMeneMd u Biaactio Ea Iumeparopekaro Beamvecrsa ¢b HaGaio-
IerieMb crpomaiiiaro mopaika @ mpaBocyZia® 1).

Hakonens, uMeHHHMT yKa30OMDB [eHepalb-NOPYYEEY TyTOJMEEY, Opd-
BAWEMY JOJKHOCTH reHepalb-Tyfepraropa Munckaro, IHssciaBcraro u
Bpaunasegaro, ors 1-rv mas 1795 r. (II. C. 3., M 17320, t. 23,
ctp. 691) npm npmcoepuHeHiEm HOBHXE MbeTHOCTeH ORIO HOPYYeHO 06BA-
BYTh, YTO 34 RHTE.IAMHA COXpaHeHH OYIyTH NpPaBa, H ITO OHE ,COOpH-
YUTAIOTCA KO0 BCBMB TBME BHrOIaMb M NDPEHMYINECTBAMB, KOH H3TAHHRIMB
no Boxb Hamell 8% 1793 r. B® jeHb 27-ro MapTa OTH Irpada Kpezer-
HHKOB& MAHE(ECTOMB HOBOIDHCOCIWHEHHEIME TOTES 00JacTAMB OTH Hach
DOKAJOBAHE Obam® 2),

") Hexraz me orwbrams, w0 BB asraxs 1793 T, HOATBEPAKIeHIC NPEKHAXD NPABL
BupameHo rayxo. Taks, BB NATHpOBaHHON BHiepxRKB MaHNecta o coxpaueHiE npasa,
B CYMAOCTH, HAYEr0 He CKA3AHO; FOBODHTCA 0 CoXpameEinm cyZeGEbYP yupemxenii,
HO He 0 3AKOHRXB, KOTODHMU OEN MMBIOT® DYKOBOACTBOBAThCA. I BP HMEHHOMB YRash
Cematy 23 amphaz 1793 r. (IL. C. 3., 2 17112, 7. 23, crp. 417) xbitcrsie mpeREmY®
3aKOHOBD IPEICTABIACTCH BPEMEHHMWE COCTOAHieMDb. Bs HemM: romopurcz o6 yeTpokcrsh
Tpexs rybeprii (Mmuckoff, Hsaczasexoif m DBpamzascrofi), 063 ofpasosamim ixt mo
npasmiaMn ofmaro yupesiemis o ryfepmigxs, 06% yerpofcreb BP HAXB IPHCYTCTBEH-
ENYS ¥ECTB H O TODKECTBEHHOMD OTEPHTIN H¥B. ,J0 mo10 e epeMenw“, Cra3amd B
vEa3h. o1 00 %adAeHCaWaL0 N0 6CHND LACMANS PUCROPANCENIA CYXb B Pacipasy BT
ThXs 3€MIAXE OCTABHTH HA IpaBaxd IIONBCKEXB, OTIpABIAAd OHHA HMEHEMT H BIACTII
Hameli“. Bupouews, HesCHOCT: 3THEXD 8KT0BB, BhpoarTHo, crbayvern o6BACHAT: TOALEO
EETOYHOCTHI) TODHECTBEHEOH EXD PeFaEuid; Ha cepbessoe Hambpepie otwbmATh mpewmee
ofvexTaBHOE npaBo BETH APYIEXE onperbiennnxs yrasamilt. Ks Touy e, 8n mostEbit-
JAXD, HO OYeHh ONHBEEYD HO BPEMEHH AKTAXD, CONpAHEHiC NOXbCKOXD 3AKOHOBD BHpA-
#eno Bnoxsd omperbamrexsmo. Cu.,mampmwbps, yrass 30-ro omrabpa 1794 r., 3 17264
(1. 28, crp. 575), n. V1. ,Tapya Bchyb obmrarerant JIRTOBCKOMT NOARYD cBOJOXY Hpu-
M3IBOJETH CYEKb H DacOpaBy cBOK EMeHEMs X BIacTin Hamemo Ha XpeBEHXD EXB HpA-
BAXH H CYILAME, H3B HXB ke co0pamiif msbpammsmm“...

%) By texcrh uanpdecra, o0baBIeHHAr0 TyTOIMERHMB, ,EOMMWD: NDHBOJAICA Kb
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Takaws o6pasows. Bo Beelt samazmofi oxpammb Poccim Gmam ocras-
Jensl Bb IhHcTeiz npemnie sax0HH. LlenTpaasEOe mpaBETEABCTBO HE OT-
¢TyUado0 OTH CBOEro ¢0bmamid, @ BO BCBXD CAYYaAXH, KOTJI4 BO3HHKA.TH
COOTBBTCTBYIOMmie BOUDOCH, CYATBI0CH Cb MECTHHMD UpaBOME. Taxs,
YTO0H HE YTOMAATh DPHBEXEHIGMD XETAJABHBIXT DPHMBPOBH—MOXKHO YRa-
3aTh X0TH OH Ea ,NoXomerie ofp ynpaiemin Bbiocromckoft o6racTe®
(I. C. 3., 15-ro iaa 1808 ., X 23166). Bhaocrorcras 061acTs GELIA
o6pa3oBans H3b vYacredl Ilogisxiz m H3b dacTH .IATOBCEArO EHAXKECTBA,
H3E KOTOPHX'h IepBaA yIpaBIAJach BO BpeMA CymecTBoBaHiA [loapmy 3aK0-
HAMH NOJBCEAMH, & JXpyraAi—y3axoHcHiAME JxmToBcEmME (§ 18), @ co-
THACHO CBb ITHME BCe NOJOKeHie 00T ynpaBieHiH OGIACTE OPOHHEHYTO
crapaHiem’s COXpaHHTh 3T0 CoCTofHie (CM., Hanpawbps, § 47, § 76 m 1p.).
Hukaxex® DOONTOKH OrpaHEYHTH ThiCTBie UpERHEXD HCTOTHHKOBD NpAasd
wu nOpr Exareparb, HE Npm ed upeeMHEKaxh He OHAv. 3AEOHOIATEIbHAA
BaacTh vacto mwkaa cayvall kacatsea pasamyHBIXh oflacred npaBa 3a-
UaZHHXE OKDamHED u E3MBHATA ero, HO Bce 970 OWaH pedOpMH lpasa,
n3MbEeHiA ero Takld e, Kakia DpOE3BOIWIECH H BD 0O0mexs mpash mume-
pin, uMeHRHO—pegiopMbi, & HEe 3aMEHA HADTEEY.IApHArO NP3Ba OGIEME.

AzvandcTparasHOe XbaeHie 5ToH OKpDAHEBH, BBEZCHHOE IDH NPHCOEIH-
HeHim 3TEX® MbcTRocTe#, Bnocxbicrein 6BlI0 HeOZHOKDATHO H3MBHAEMO.
I'poMagpeia NpOCTPAHCTBA, BXOXAmIA BH COCTARD IIepPBOHAYAJBHHIXE I'y-
fepuili, 6HIM mocTemeHEO pa3lbaseMsl Ha GoJbilee KoAHuecTBO IyGepHifi;
Takb, HaUpEMEpD, H3b OGbBaopycckmxd obxacrelf, OpEUECIEHHHXD COEpBA
&b Ilckosckoff ryGepmim, Ghaa oOpasopaHa [lodomkas ryGepmis; ryGep-
min Mssacaapckas w BpanaaBckad moxbiemw ra Boxwmmckyio, llozoasckywn
1 KieBckyio, ¥ 7. 1. K» Hagaly ppainaTexb roosb XIX croxbria sch
obxacrE, otomegmia ¥b Poccim npm Exarepmub II, 6nar pasxbienn yxe
Ha 8 1) ryGepuilf, & umenHo ma ryGepuim Bmaemckyio, I'poiHeHCKY™W,
Mencrywo, Morunesckyw, Bare6exyno, [ogoasckyw, Boammcryw u Kies-

npresrh mmTen oTHXT ryepmif“. o ,.mpapaxs® xazo crasade (cm. IL C. 3., 08 17332.
. 23, cmp. 697). Croxs me Mazo roBophica 0 EAth B B yEash Cemary, B wamngpectdh
14-ro gerabpz 1795 r. (II. C. 3., Mo 17418, 7. 23, ctp. 845). OcranleHie UPEREHXT
L1paBs® B CHIB NpeicTaBIAIOCE HCTEROE overminof, 0 EoTopoR maimmee §NI0 HOBTO-
paTs mpH Ramtows cayyab., Feanm y Exarepmam IT I GHra MmcIh YHRYTORNTH MBCTHRUL
OPHEARYECKin ocoferHocTE (cM. cexpernbitmee macraBiemie KmA30 BasewcroMy. mamevs-
tangoe BB Uremiaxs Mocroncearo Uémectsa IHeropim 3a 1858 1., kmmra I, cabes,
erp. 101. a 1ome 31 CGop, Hun. Pyecraro Herup. O6m.. 1. VI, crp. 348)). 10 o710 Bpel-
CT2BIAIOCH elf UramOM® TyMamEaro Oytymaro, m K% OCYNeCTBIPRIN £r0 OHA He IIPHCTY
naxa.
1) LioBencraa ryGepmis ofipazosasa BB 1842 rogy.
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cKylo, ¥ Ha 0aHy ofracts—DBhaocTokckyo '). Beck 2T0TD 00WwmpHEil
Kpail Bb A3uKb 38KOHOJATEJBCTBA H KAHOEIAPCKAro JbJompoM3BOICTBA
Havaga Upolnraro BEKa HOIYYEND HasBamie ,damaiusixs rybepuifi, mam,
rounbe, ,ry6epuiit orp Iloapwr npucoeiuneHHsXB“ *). Maxopocciiickin
ryfepuid, Bomexwid BB cocTaBk lMnepiu yae aBHo, mMbBuIA CBOW0
COGCTBEHHYH) HCTOPAYECKY0 CyAB6Y I BDL OYEHh MHOTEXDB OTHOMICHIAND
OTIHYAIONIACA OTH JIEpEeYHCIEHANXD BHIe o6iacreli, HOXH 9TO HasBamie
HE¢ UOTBOXHINHCH.

1) BonpocH meroplYecEod reorpadin m, Bh WacTHOCTH, TCTopia xbreHin samamioir
OKpAamEN Na TYGEPHiN, HACTOIBEO JAICKN OTh TeVH HacToAwaro micrbiosamis, uto a
eyers veds BL mpash orpammYmThCA TOALEO THMD, UTO ckasamo BHme Bb TeEerh. ITero-
pin rpamuus orTAbanHEX® TyGepEif Mommo lerko mpocibruTe me (mepBOMY) mOXHOMY
colipaniio 32K0E0BT; Bb asdapnTHOM® yEasateil moxn cxosom® ,ryGepmia® (wacrs I
ctp. 564 B cabyr) npueefeEn Bel oTHOcAmeca KT OTOMY BaKOHOZATEASHLIE AKTHL—
Jtors Bompocs o pacmpeybieuim pasmmeEmxm mbermocreff mo ryGepmiaws, m ryGepmiit
o regepaln-ryfepHarnpCTBAME, BOPOUEME, He IMIIEND BETEPECA H XIS HCTOPIREA IH-
TOBCKRTO IIpaBa, NOTOMY 9T0 Takoe pacmperhiemie mogyacs gBIATOCH HCTOYANEOMB Das-
IRYANYE WPEIATECKNXD Begopasywhaili. Hmenno, na ocHOBaHiN aEm¢ecTOBD 3a Bebumn
wherHoCTAME, TpREAIe:RaBIEMH KD [loasm}, coxparniocs npexEee mMpapo; cIbiosareasyu,
scaraa wherrocTs. zemammad yo 1772, 1793 u 1795 rr. 32 rparmmeii Hyoepin, Moria
UpeTeHioBaTh Ha Opu3damie 3a mell mpeamaro opEimteckaro status. Ho, nann smme
y#e saMbdeno, EEROTOPHA IDOCTPRHCTBA, OTHOCHTCABHO, IO CPABUPRIK cO Brell npucoe-
JnEgevoll DIOmMAXEW, He OYeHb Onabuiis, -HO 0e30THOCHTEILHO—TPOMAJHHA, GHLIN IpE-
grcxens K5 rybepriamt sexmkopyccxums (IIckoBeko#f, Eratepmmoczascoff 1 1p.). T. e
BOIIN Bb COCTABL AJMHHECTDATHBHHXE eXNENNG, Ha 60Ibmeii wacTH TEPPHTOPiN KOTO-
puxb ghiicteorarm oGniie tamonel. Ilpw TagoxB noxoiRenin HecoMmbuuo OHBaiE nocTo-
AHEO CIYIAI, KOria BIACTH npumiiEain 6edt BEAKATO NOCTODORHATO §MHCIA. MPOCTO NO
npueeykh, odmje sakoms Hmmepin kT TAKAME OTHOMERiAME. KOTODHSA BB CYIHOCTO
mojie:kax® Ox xhitersio 3arouoBbh Mbermmxs. 910 Ouzo wewaGhbkmo mpE TOMB XAOTHUYE-
CROXB COCTOfHIN HCTOUEWKOBD MECTHATO mpaBa, KOTOpOe CYMECTBOBAIO BB Koudkh
XVIII sbxa n mosme. Jaxke, tame whbina ryGepHin, BXoxZ BL COCTaBB IEREpaIb-Iylep-
HATODCTBB. COCTABICHHHXT H3% MECTROCTel HA ,DASIMYEHIXD HPABAXD COCTOANHAXD“. mo
STEMD XK€ NPHYHHAMD NOIUAXalh mOYh rhiicTBie He Mojiemam#X® 3aEO0HOBE; IpuMEps
aroro Berphrarca B jaxpabfimews msiomenim. Imaue m GniTh He Morao—malIo HisheTmoe,
He cofpaEgue Bb 3aEOHYEHHOMD KOZERCH IHTOBCKO-TOIBCKOE NPaBO LPEICTABIAIO CIHII-
KONb HE3HAYRTEIRHYE) CUIY CONPOTHBIEHIZ M He MOTIO GOpOTHCH Ch HOBEIME EOPMAMH.
3a EOTODHSA BHCRAIWBAJCA aBropiurers MECTHOR BIACTH, ABIOPATETL WuCTO BEBmMHIE, mo
BeCbMa peafpHHI.

%) Jyumee J0KaBaTEIRCTBO OTOMy—TepuuHouzoria 3anajuaro Cpoza. Ho ato Ha-
apamie BeTphuazocs § paEbme; cu., HaupEMEps, ,COOPEEKE HCTODHTECKEXE Matepia-
I0BE. EIBIedeRHHXD H3T apxmsa CoGcremmolt Ero ITwmepatoperaro Bexmuecrsa nam-
nesspim“, sunmycks II, crp. 871: ,Beemoxzamubfmift pamoprs cematopa TAHEATO co-
sbraura Azexchesa ors 24-ro ameaps 1808 1. mo mpemmery GiatoyerpoficTsa wyGepuiit
npucoedunerusrs oms Iloxvumus,
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Ho atm wheTHOCTH, 00BeIMHEHHHA OJHHMD HA3BAHIEME, HAa CAMUMD
Ibab mpexcTaBAAIACh JAJEKO He eIMENMD H OJHOPOIHHMD mBJHMD, KAk
IO CBOEMY HCTODHYECKOMY IpOMLIOMY, TAKB H 10 THMB OPaBOBHME HUD-
MaM'b, KOTODHA HMBIH CHIY Ha PasauyHBIXD TeppETOpiAxs. Chepuna
ryGepriz (Buzenckas, I'pozmenckas, Mumckas, Morsaenckast, Bured-
ckan # yacth obxacra Dbaocromckof) npeicTaBadad CcoGoH npemmee
Beankoe Kusxecrso .IHTOBCKOE, BT ero IpeBHEX® H NOCTOANHBIXD Ipa-
HEDAxb. Hamporwes, w&Eng rylbepain — Ilojoabckas, Boaumckas n
Kiesckas—Ob1# 06pa30BAHN M3 TEDPHTODiH, Bb IDEBHOCTH NOCTOAHHO
nepexozuBmell ore JurBn kb Iloaswd, ® obpateo. Ja m eyinba Jaron-
CKAro RHAXCCTBA MbHAJACH BB HCTOpin. HenpepHBHHA CTOJKHOBEHiA Cb
IToapmeit BH3EBaJIE HEOOXOJIEMOCTD YCTAHOBHTE KOMIPOMHCCH, H308BIAN-
mifi orb monuTOKb KpoBasare pasphienis mxb. Dpaks fliperm m flreiiv
(1386 r.) m 00yCJOBICHHKE 3THMB COK3B OGOHXD TOCYyIapCTBD HE BHECH
OKOHYATENBHATO MHpa BB pacupH Iloabmm # .IBTBH, HANPOTHBEL, OHB
HOCJIYARNE TOILKO OCHOBaHieM® HOBHXH 1). He BHecam noawaro yeno-
KOGHifi BB MERIyYCOOHOH W Da3JIMyHHE TPAKTATH, 3aKN0YaBIiecd Bb
pasHoe BpeMA MeEY JTHMH rocyiapcrBaME B uwbsmie mhaswo coszaTs
MeK1y HEMH TpPOYHYI H IocroaHHylo cBa3b®). Toxsko Jwdauzckas
vrig 1569 r. ycramosEaa 10 HbEOTOpO#l cremewH onperbaeHHmE moXH-
raueckii modus vivendi. Ho ma ceiivb 1569 roza, xponbt axre YHim,
6510 UpEEATO eme odeHp BamHOe pbmenie. Ha mew® 6md0 nocra-
HOBJEHO, 4YTO W0&HEBA .JuroBekis obracti—Boamss, Ilozisacee, Kiess—
nepejaBaJHCh BEL HeorpanmyeEHoe Baaxbaie Iloaplim, HO 32 HEME GBIV
COXpaHeHO HXD Npe&HEe npaBo, T. e. xbicreoBaBmifii Bp HEXB JETOB-
c¢kiit Craryrs, pezakmid 1566 roza. Orm whcrHocTE OBLIE BEJWYEHH BH
COCTAB® ,KODPOHHHXD TNPOBHHOIH® MOABCEAXB, T. €., 0pPUIHYECKH OHB
OLIE 1OCTABAEHH BB TH e ycJoBifA, BP KAKEXD HaXoiwameh Bch ko-
porusia obaacte Iloasmu. Ilommmo zpyrExs nocabicrsill, mprcoeiunenie
oTAXE 00iacTedl Kb ,RopoEE® BHpamaIOCh WPEEEE BCEFO BB TOMB,
YTO H@ HEXD pACHpOCTpamAxocs -— ¢b 1569 roja— ybfcreic Bebx: of-

T) Cx. Couaoevees, Heropin Poccin (w33x. ,00mecrs. Iloawnu®), kamra L. crp. 998,

2y Kparkifi u B 00mexs nopepxHOCTEME o0s0ps colwTiil .Tmrocroft meropim (v
Jwlmeceoll ysim) zaers xmura Lelevel, Histoire de la Lithuanie. koropas Temeps
ouens verapbia. IMozsyn xaprEmy mcropim Jursx ors mavara XIV siEa m I0 nomma
XV, 1. e. 3a camoe HHTEDecHOE Jif HCTOPHLA UPABA BPeMd, Ial0Th LANRTAIRHHE H
nuens odcrofTeisEne Tpyim M. R, Jwoueckaro. Invoncro-pyccrid cedwsn, 1901 r. »
I, . Janno, Bexueoe Run&ectso .IaTOBCENe 31 BpeMa oTh 3akinycHia JIodimecsuit
voim 1o cueprn (redamga Datopia, 1901,



MHXD 4KTOBb, HCXOWIMEXE OTh NOJIBCKOH 3aK0HOZATEILHOH BIacTw,
(‘efimoBHIA KOHCTHTYIIN MBI BB BEXD HeorpaHmyenHoe rhiicreie, ecau Bp
HHXD He ObLi0 cneuiagpmaro orpanmyenia. Teppmropid, pacuperbienmas
npu pycckond Buagerectsb ma ry6eprmin Iloxoasckyo, Boxsmeryio, Ries-
¢K¥10 H BXOXAmaA oTyacTH BH 061acTh Bhaocroxckyio, ABagercsd, TAKEMB
0Gpa3oMb, X0 HBKOTOpo# CTemeHE TeppuTOpied notvckaw NpaBa.

OctaabHasd e vacrts Jureet uo orgomemito kb Ilozemb nocab
Vuig 1569 r. orasalach BB HHOMB NONOKeHIH, YbMb NepevHCIeHHBLS
BHIE IOEHHA 00JaCTH; 0HA SBIAJACH TOCYJIADCTBOME, (EIEPATHBHO CO-
eJuHeHHEND ¢h Iloibpmed, HO He NOTAOmMEHHHEIME €10. OJHAKO, OPUIE-
yeCKOe 3HAUGHIE 3TOCO AKTa, CTONb BAKHATO BB HCTOPIE 0f0BEXB rocy-
JapcTBh, IO CAXD HOPB eme coopHO BB Haykb. Ofme m3cabroBarennm
CKIOHHEL BEZBTH BH HeMD AKTH NoiEo# & peaJpHofi ymim !), caimmie
IBYXD NOJATHIECKAXDH eJHHANG BB OIHY; eIHHCTBO 3TO, HO EXE MEBHID,
Ea3bIBAI0CH, TIABHEIND 00Da30MB, B TOMB, UTG OOIEMD 3aKOHOJATEJE-
HHM® yipemperieMD 11A o0buxs monoeur®s Phum Ilocmoamrod gBasacs
BadpEEE CefiMb, mamaBaBmiffi mocTaHOBNeHiA, 06A3aTENbHEA JIIA Beeli
tepparopin Phur Ilocmoxmrofl, ® w0 06 ORE HaXOZEIECH NOLE BAACTHK)
ogEoro Kopois. HampoTess, xpyrie yueHEe OPEXOIATB Kb BBIBOIY
NpAMO IpoTEBOmONORHOMY. 3w rbiicrsiff .JTwbimuckaro cefiva B akta
YHiu oHE BHBOZATD ,orubasHocTe KHsmecrsa orTh Kopoms“; .JutBa I
Hoapma 06TaBaNECE OTTBJBEEIME IHHENAMH, Cb OCOGEIMH TEPPHTOPIAME
H ocoOmMu mpaBayH E mocrk Ymim 1569 r., xoTd y HEXE 6HAR H OGMif
ceiins B oOmift r1aBa BepxoBHOH BiacTH 2).

OTo nocrbamee MabHie MOXHO CYyHTATH NpPEOGIATANIMEME BB PyCCHOil
JHTEpATypB, A BB OOIB3Y €ro roBopars rbicremresso BECEig coo6pa-
®enis, CemapaTmCTHYeCKis TEHAEHIiH JIMTOBUEBH OCTABAJECH HE TOJBKO
BHYTDEHHEMHE HACTPOEHIAME, HE BB YeMD HE BEIPAKABIIAMHCA, HAIpPO-
TUBB, OPraHmsanid oTIbapHEIXE oTpacielt ynpapmenid CBEyBTEARCIBYETH
0 TOMB, 4T0 Bemmroe KmamecTBo, Kakb TaKoBOe, 00JAZaN0 CAMOCTOSA-
TeIbHBIME JYPERKIEHIAMH, COBEPIIEHHO 000COGIEHHBIME OTH HOJBCKAXD.
B® ¢ezeparmsHOoMB TOCYZapcIBh 0O6BEIREANRCH, NPH COCIOACTBYIOMEMD,
npasia, BliAEiM IToabmm, Th CTOPOHE! TOCYZADCTBEHRATO CTPOA, €IHH-

) Cx. mamp, Oxvwanoscxiit. OGasaressrocrs xia B. K. JTrroscEaro EomeTaTYRiK
BazpHEXs Celimons, 1897, crp. 7 ¥ cxbn.

%) H. H. Janno, Bemnroe Kaaxecrso Jutosckoe 3a Bpexs OTh 3akrIogeris Jwd-
mnuckodl Vmim o emeprn Crepama Batopia, crp. 79, 85, cx. Tamme crp. 224, I. Jw-
Guecxitt (.Imroscro-pycesifi cefiun, e1p. 9) xapawrepmsyers coejwmemie .JImTBE M
Tloxyme Kak® ,NIAPIAMENTAPHEYD YHIOY.
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(TBO KOTOPHXD HEOOXOIAMO 114 00paloBaHis OIHOTO ROAUMUNCCRUn
wbaaro, oxuoil ,iepEaBs“; BHYTpeHHIA &e OTHOWEHiA JETBH GHIH BB
ropa3zo Gorbe HE3aBHCHMOME TOAOEEHIM ).

Ecan moerasars o6miff Bompoch—OwIE dE Ha JurBb 00s3aTEABHN
Beh noctamosaeria o6muxd cefimorr Phuw Ilocmoxmroll, Toapko mOTOMY
9TO 3TO OBAM &KTLL, HCXOXAMie OTh OGMAT0 3aKOHOIATEABHArO Yyupe-
#JeHis Qefepanin, TO, K8EDL K4EETCH, H& HETO MOEETH OHTh JaHb
TO.IbKO OTpuugTearHRd oTBBTE 2). BB Tererh oTI1BABENXE CCHMOBEIXD
KOHCTUTYOi#f HHOrJa He YKa3aHO NPOCTPARCTBO ThHCTBIA HXB, HO BT0
OTCYTCTBiC YrasaHill, Kexb cCOpaBeAIEBO TOBOPHETH npod. JeOHTOBHYE.
crbiyers NOHEMATL BB TOMB cMplexh, uro Takofi 3akoHD He BMBIB
CHl Ha TeppETOpiE arouomHolf o6iactm 3). IlpmEmunt npmsHaHig 3a
BChME akTamA cefiMOBE Taxoro 06miaro 3HaueBid OBLTH APEBHUCTH Uy&EIb.

Tagoo obmee pbuerie Bompoca, Kb KOTOPOMY NPHXOIHTE BB Ha-
croamee BpeMa GoanmuecTBO mackbiosatexeli. Ho Bp 2108 cBAsM cab-
Iyers o6paTuTh BHEMAHiE H4 0jdHDL DYHETH, KoTOpm#, Kakh MHB Ra-
Kered, O0cTaBieHd 0(es3h HalIemamaro BHEUMaHIA BB cnopl o06b 00:3a-
TEIBHOCTHE cefimoBrix® nocranoBaexifi. Bw cavons 1bab, ecam 3a HmMn
I HEJh3d NPU3HATH BOOGINE CEJIH 3aKOHZ BEH JATBB, TO H3E® ATOrO eme
HC c1B1yeTh, YTOOH nmKomopbld HOPMBI, TEPBOHAYAJIBHO DPAICUMTAHHLIA
xa [loasmry, me moAyywam npE3HaHiA BE JuTBE nyTreMd peyenyiv uxb
cyie6noit mpakTEkO#. O6a3aTe’pHad CHJA HXB OCHOBHBAJIACE BB ITOMB
cayyas He na yrBepzzemim cefiMon®, a Ha oOwuab, noTopmit mpoHEE®L
BB NIPAKTHRY cnepBa per abusum, HO BOOCTBICTBIM NOXYUHAB npuME-
HeHie mOCTOAHHOS.

Taxoe NOJOEEHIC HHYEr0 HEBO3MOEHATO He IPEICTABIACTH, BCA
penemnis pEMckaro upasa BbH Janaimofi Espond npossomaa mMeBE.
Tarb. B lepmanin Jurectst w Kozeres lOcrmniana npmwbmaasce Bb
Tedenie THCAYM JBTH CB Takoll TOYHOCTHI., Ch Kakoll OHE Ha pojurh
HAKOTJa He mpavbHAIECH, HO IBHCTBOBEJIM OHE TAME HE KAKB 33KOHD,
H3IAHHHE PEMCEAMD HMUEPATOPOMB, & KaKb OOHTHOE UpPARO.

To &e caMoe MOKHO CKA3aTh B NP0 NOJbCKie 3aKoHH BB JuTBE. BB

Yy Kpoub . H. Janno. tamike m mpop. Jeowmoguys. CHOpHHE BONPOCH 1N
HCTOPIX PYCCKO-INTOBCKATO NMpaBba, eTp. 23.

2) [mTepatypa Do 9TOMY BONpOCY UpuBeXena ¥ mpod. Jeowmosiwa. Kv sompocy ¢
BNMOPOUHEINE NMYMECTBAYD [0 JINTOBCKOXY MpaBY, vhypi. Mux. Fem. 1807 r.. N
Cu. tamme, ©b apymoil vropoEw, O.vicaxogckifi. OGazatexssoctt I1a Beamearo K-
mectBa JmroBerarn momnerurymiif Basiminis CelixoBy. ¢Tp. O

3) IIpod. Jeonmosuys, CnOpHEE BOMpUCH, CTp. 3U.
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Cy1aX'h, JaKe CAMbIXB BHICOKHXE, MaJo crheHiiEch ,Bb pasboph n npu-
swhrerin Kb gbaayn 3aKOHOZATEILHArO MaTepiada,.. NYCKAd BB XOIB
DepBYI HOIXOJAMYI0 KOHCTATYUi0, TONABIOYI NOXH PYKY, 6es® pas-
fopa, 6yIeTd JM TO 3aKOHB JHTOBCKiE mId KOpOHHRHA“ !). BB comHmTess-
HHXD CJyYadXB, HCICPUABH BCB CPEACTBS IOPANEYECKATO TOJKOBAHIA,
JATOBCKIE CYABA MOPEH Jaxe [0 npavomy pasphmerin 3akoHa ofpa-
WaTHCH B KB APYTEMB ,0paBaws Xpucriauckumb“ (Craryrs 1588 1.,
pasz. IV, apr. 54), m ecam Takoe 3amwcrBOBaHie oxEOE m TOH He
uyxkofl HODMH UPOHCXOIMIO YacTO H HOCTOAEHO, TO ¥ opinio necessitatis
He oCTaBLANE cefd OXEIATh. Bb macrhiosamim r. [lrammnkaro *) mpH-
BEJEHO JAOBOJLHO MHOTO JAHHEIXP H3B IpeBHe# NMPAKTHKH JHTOBCKEXD Cy-
J10BB, JOKA3LIBAIOMEXD, YTO CYAR NPEMBHAIL Kb JATOBCKAME 1hIars ,00-
OIyi0*, He CHeLiaJbHYI0 JUTOBCKYI0 KOHCTHTYNI0, H 9TH IAHHAA NO3BOJIANTD
JIYM&THb, 9TO BO MHOIEXE 00JacTAX® mpaBa IHEO 0O0CTOAI0 TaKbL XKe.

Taroffi noapckiff 3akoms, npEMBHEHIC KOTOpPAare Bb NEPBOE BpeMH
{10 HOBIIECTBOMB, HO BCrphuawomifica 9acro BB upasktHrb, MOrs no-
crenerHo cxbiarsed ,3BHYAEMD CTADOJABHEINE® H 0043aTeapHOH HOPMOH.
Jaa oTaaNeHHHXB 300XB, KOTISL NHCAHHOE [OPABO TOJBKQ HAYHHAETD
CEJAJHBATLCA BB TBepEHA (IOPMEL, Hedb3d YTBEDEKIATh Kavbh olmee
MPaBEA0, 9TO ,34KOHD HE MOKeTHh OHTh OTMBHEH® o0nYaeMB*, 8 BB
Jured, BB 9aCTHOCTH, KAKP BHIIE YViKe JKa3aHO, 33 00EWAEMT X0Jroe
BpeMA COXpaHANOCH 3HaveHie cybcuiiapHaro npaBa. A ,3aMHCAHHBEIMB“
TEKCTOMD OOHvYad ABIAZACH OOmMas KOHCTHTYIIA; ,DOpyxa“ CTraparo 3a-~
KoHa ABiIfiacs peadsHo IbficiBylomel HOpMOE E MOrIa npeTeEXOBATE Ha
ofg3aTeapEyio cmAy. Pasymbercda, TOAbKO U3ydeHie apXHBORD MOEETDH
Iate Oescmopuniit OTBBTH O pasBETim TaKOro OCBHYHATO OpaBa, 00B 0GB-
ewh penennis NOABCKEXT 3AKOHOBE M O HmepepafoTkl EXB BH JHTOBCKOM
MpaKTHRS.

Tb zammed, koropea npusezessr BB patoraxe C. J. Ilrammungaro,
TAOTH 603MONMCHOCH® MW, KAKD KAmercd, Ge3CHOpHYIO, YTBEPHIATH, YTO
t000ue Takad pemenuif Owra. A ecim 310 Tawh, TO TONBCKIE B3AKOHH
KOCBEHHO ABJAJHCH HCTOYHEKOMB JETOBCKATO NIpaBAa H OKA3HBAJIA BlifHie
H4 JHTOBCKOE Hpasopa3surie. Bb yrasamwoff Bsime yueHof xoHTpoBep3h
HTOMY DYHETY VEXbBaemo mano BHHMaHig 3).

*) pod. Jeonmoeuws, Cuopusie BOIPOCH, CcTp. 58.

*) C. 4. Imawuyxiii, Ke wcropin .Imropexaro npapa nocid Tpersaro Cratyra,
Aypr. Mun. Hap. IIpocs. 1893, N 10. cm. ccobemno ctp. 498,

5} Cxbiyers, pupouewt, oTwBTaTs, 3T0 BE NeETpS COOpA CTOAIB BONPOCH HMEHHO
o npocrpaEcTed xhiicrria cefiMOBNXD EOHCTHTYHIH, KGRD MAKUSHE.

o dl
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Ho rax® OB To Hu Opt10, o6mia cefiMOBHA KOHCTHTYOiH, KAED Td-
KOBusA, BB Beamkoms Kamsawmecrsh .IaToBckoMd Re mMBIm TOro 10pHIU-
YecKaro 3Ha4eHis, KAKP BB NPOBHHIIAXD KOPOHHHXH, H cIbioBareIbHu,
¢b 1569 r. BB BoanuE H npoYnx®, OTOMEIMHXH OTb JHTBH 06JaCTAXE.

TaxEMD 00pa3oMb, BCE HPOCTPAHCTBO ., IPHCOCIRHEHENX, O0Th 110Jb1H
ryfepuiii“ pacmajalocs Ha Ognn pasiHdHHA TEPPHTOPiM, BD EOTODHXH
1biicTROBAIN DPA3IMYHHE HCTOYHHEHM NpaBa—IOIbCKie M IHTOBCKIE.

Ho u rpows Toro: moasckia ofJacTH npucoeimEHeHs! OblaH KB Pocciu
He Cpa3y; MeEIy NepBWMD H BTOPHMD pasibiaMa IpOmMIO IBAINAThb
abTe. Ha 6baopycceia xBerHOCTH cHIa ABTORD PYCCEOil 3ukuHOIATEIbHOR
BIactd Obl3a pacmpocTpaHexa BB 1772 roily ¥ BB 9TOMB &Ke TOIY Ipe-
EpaTHIO0CE TaMb 3HAUEHIC BIACTH NOABCKOfl; 334 IpOYHXD e MBCTHOCTeR
Takoe IOJOXEKEHIe BO3HHEIU TUJIBKO BB 1793 m 1795 rojaxs. Xots,
woHeuno, 3a 20 aBTH ® He MOTIB npom30fiTu UYeHb KpYnEHA m3vbHernid,
HO XA HBRUTOPLXDL UUCTHHADL BONPOCOBB 3T0 paliHiie BU BpeMeHH
IPECOSIUHEHIA BCE-TaRD CKadagock. Taks, Hanp., yeasbp 1785 roza
(23-ro 1ewabpsa), KOTOpHIMD onopeXBiaeHo, YTO BO3PACTH COBEPLIEHHOIBTIA
HACTYINCTh Cb OKOHYaHieM® 21 rola H  Bb KOTOPOMB FCTAHOBIEHO
Yhaenie Ha nepiois MaJoxbrcTBa ® HecoBepieHHOJBTIA — JTOTH YE43D
no pacnyOJRKOBaHIE HOJYYEIs cHIy H BB Dhaopyeckows kpas, opu-
coeipHeHHOMB BB 1772 r., Ho, pasywbeTes, He Kacalcd UPOYEXD 3audI-
HHXB Tybepuill, B TO Bpema Poccim eme He mpueaiiexaBmuxt !). Bp
3TEX® nocTbIHAx® 06I2CTAXDL 0CTAAOCH BB CHIb IpeskHee HoJo#xeHie.

OGparrnit npeMbps: HO KoHCTETYNiM 1776 T., cneniaasHo JImToBCEOH,
Osno otMBHeno MarieGyprekoe mnpaBo Bo Behxb TOpuiax® ®), Epowh
COeNiaIbHO HIBATHNB, JT& KOHCTHTYUIA, OYCBHIHO, HC MOria HA Bb
qeMDb H3WbHETE ToJomenia GBAOPYCCKHYB TOPUIOBB, BB TO BpeMA Y&e
mpuHaliexasmuxs Pocein. Iocab 1793 r., xoria sca TepprETOpid JlmTBHM
0Ka3aJ8Ch HOYXB PYCCKAMB BISIHYECTEONDL, JTO PA3JRYIe HPHXAYCCEArO
NOJXOXKEHIA TOPOZOBE CKA3AJOCH CH MOJAHO OYEBHIHOCTBIO.

Ja8 HBKOTOPHXD NYHETOBB 5TOTH 1Bajinmaruxbrhill nmepioxs, rakuvs
09pa3oMb, Oxa3aJgcd He 6e3b BIigHIA.

HoxrBep&IaA NPUCOSINHEHHHMD 00JACTAME NX'b IpexHiA Dpasa, Exa-
tepuna Il me ocrawarimeagace Ea Oamsmafimem® pasemorpbmin coiepaa-
Hif 3THXB mpaBh. Ja H& BoupoCh—EKakie 3aKoHH ABHCTROBAAH BB 3THXD

Ty Cx. Me. [oc. Cos. 30-ro oxr. 1834 r. (I C. 3., }& 7509).

2) U3bp 5TOMB OHURM30ZE MBEL HCTOpiM MATIeGyprekary DpaBa CM. MECKYpedb B mpmabu.
g3 § 106 mpoexTa CBOTa 32MAIHNXTL 3aKOHOBE E moypoowbe Apinei Iocyiap. Conira
gbao I orybaenia, 1834 r. & 24 (& 1152).

%
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Kpasxb, Bb Th BpeMEHA MAJ0 KTO MOPB 6bl JaTh ofcTOATENbHSbIE OTBBTD,
u, BBpoATHO., BOOGWE HEKTO W3 I0PHECTOBH, H NPAKTHKOBR U TEOperi-
KOBB, He MOPB GHl I&Th HA HEro BUHOJHE TOUHATO H HCUEPHBIBANMALO
otebra, n60 ECTODIA HCTOYHHKOBD NPABA HAXOZEJACh BH TAKOMB iKe Xa-
OTHYCCKOMD COCTOfHIM, KAKL H CAMH HCTOYHHKE. OTOTH UpPEIMETH OHLIb
BNCPBHE NPHBEIEHE BB ACHOCTH UDH cocrasienin Cpojxa MBCTHHIXH 3AKO-
HOBH 3aUaIEHXD TyOepuifi H, TJaBHEIMTE 00pa3oMb, 6Jaroiapd TPYIaN®
d mo3maBigvME JaHWI0BHYA,

K1 romny XVIII Bbra yme mmmoBaya xas JImTBH 300Xa NIpeaMyme-
CTBEHHATO TOCHUICTBA OOBMYHATO TPABA, KOTOPOMY NpPHEHALIEKAJA Ipe-
ofi1azawmaa pois BB IpepHocTH !). OB6mYay H  OTIBJBHE TPaMOTH,
H3]ABAEMEIT Bb NpekHig BpeMeEaA 0O OTIBIBHEIME CIyYadMB, OBLIH
y&e BB 3HAUHTEIbHOH CTemeHn KoXMQENEPOBANH BH COODHEKH, H Hep-
BOe—T0 3RaYeHin —3bhCTo cpejy NaMATHAKOBRE NHCAHHATO NPABA IPHHAT-
Jesurd Jumoscxomy Cmamymy.

Ilo crapereOMY o6H9aw, co BpeMeHH BrTomTa, Bexmkie kHA3pA Ju-
TOBCKie IpH BCTYINIEHIE Ha UPeCTOX®s NOATBEDHEAAIM NpaBa HacedeHla n
npaBuderin oTxbapEexs 3eMeds *). Ho Bp mawaab XVII Bbka moss-
agercd Bce Goabe m Gorbe macrofiumBoe medamie, Kakh o CTOPORHI KHSA-
3cH, TAKD H CO CTOPOHB HacCeXeriz—co6paTte Bb OXMHE OOmiH KOzercsh
JuToBCKie 3ak0BH. Kb COCT2BIERi TAKOro cBOJa 6HIIO NPECTYIJEHO BB
1522 v. nmpp CmrEaMyHns I, ogHako paGoTH KOHYAJMCH TOJIBKO Bb
1529 r., u 27oTH mepBHil, Takh Ha3HBaeMul ,CrTapedi“ CTATYTE BCTY-
nere BE Abficreie ¢p 1 awsapa 1530 r. 3). HegocraTsr sTore navAr-
EH%a, npotusopbuin orybasnxs crarvedf ero m, rraBHOe, IOJHOE OTCYTCTBie
CYAOTPOHSBOACTBEHALXT NpaBANE NOGYINIM 3aHATHCA HCOPABICHIEMT ero.
Npoerrs mempasaernofi pejaxnim OnIb pascmoTpbEs Ha cefivaxp BB
Bhascwb 1564 r. n 8% Buapnb—1566 r. u yIBepHAEHD BB S5TOMB IOIY.
Srors Bropoft CraryTh, OGHEHOBEHRO HA3HBAEMEIE , BOXBHCKANE ", HOTOMY
970 OHB COXPAHEID cH1Yy Bb BoeBoncTss Boammcrows, Kiesckows n
bBpaniaseEoMs, oTomermuss &b [loasmb s 1569 rozy, TAKD #e KaRb

) Mpog. deonmosuys, Herounnsm Jrroecko-pyccEaro Opasa. Bapm. Yems, Hawb-
criz 1894 r, 2 1.

) Ofnacumerca woasIemie sTuxs oTxBubuLIXE: rpaMors Th¥s, 410 0TAEIEENA 06XACTH.
W3Ib KOTOPHXD ciaraiack Jmrsa, npercrasxsim covoff, kamlad cava no cedt, nkroTopoe
camocroatelbaoe whxoe, 06 sroms ou. JioGascrtii, O6zactroe thaenie m whernoe yupa-
sxemie Jwroncro-Pyccraro rocyyaperes, crp. 26 m caka.

%) Hanmewarams »% 1854 r. 25 Bpemenmnrt Mockoscraro O6mectsa Heropin n Tpes-
mocreit. kH. XIX. ctp. 1—382,  B® mazamim ,Zbior praw litewskich“. 1841 r.
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" ,crapuit“ CraTyrs Ee OWIE HanewaTaws OpH oOmapoiosamiz?). Hu u
370 BrOopue mu3zamie Craryra He YIOBIETBOPHIO .IMTOBOEBL. Y&HE HA ro-
poxcHCKOME celiMb 1568 roze pasiseaimch npochOH HA3HAYETH KOMBCCIH
x1a ,uonpasu“ CraTyra, ® Bekopd, BB 1569 roxy, HoBAaA pelakumis
cybiagsace Heobxoxmmoff eme w mo xpyroff npmumek. Heppysemobuoe
OTHOIIEHie JHTOBOEBE: Kb NOIAEAMT BROAHE ACHO BHpa3mioch ¥ BB (ra-
TyTh 1566 roxa, Bb KOTOPOMB BCTPBUAIOTCH CTATBH Ja&e NpAMO O0EI-
HBA IIA NOMAEOBD; NGCHBAHIe, Hamp., Ke BMbaE mpaBa moayyars uMbhis
BEL JHTBE ® 3aHHMATH TaMb J0NmHOCTeH. ECTecTBeHBO, YTO KOria BO3-
HHED BONDOCH O Goabe mOAHOME 00BeIWHERIM OOOHXH TIOCYZAPCTBD HA
mobanEcroMT cefivk 1569 r., npEBexmeNs Kb 3akMoueHia Yuim, TO mpex-
crepETend Ioxbma GHJIM BOSMYIIEHH BSTHMH CTaTHANMH AETOBCEATO 3aKO-
JuTeabeTBSG H Tpefosaiam uxb m3Mbmenmia ). 114 aruxvp .nomparn®, co-
TJACHO HOBOMY IOJATHYECKOMY YCTPOHCTBY, & TaKEe H 3a0pOCAMT HH3HH,
6xaa BHOpaHa ocofas KOMEHCCIA, ®OTOpad paborala Halb HHEMH T0.0roe
spens. IlcopaBaenmie Cratyra 1566 r. npusiexio BHuMamie BchX® ceii-
M0BB, cofdpaBmmxcd nocib .liwdawrckaro. Bws 1584 rozy omp 6Hab
npeicTaBIeHs Ha ofcyxzenie ofmaro cefiva Bb Bapmasb, mo uwb
1510 He OHIO pBUIEHO OKOHYATEJNBLHO M TOJBEO BE 1588 r., 28-ro anpap4,
NPoEKTh ORJIB JIBEPEICHD Kopolewts CHrasuynzods ) B Bekoph nocab
ATOTO HANEYaTaHD Ha PYCCEOMD a3HEE, a Bp 1614 r.—Ha DHOJBCROMB.

Beropt nocad mazamia tpersaro Craryra, BB 1589 roxy cHOBa BO3-
HEKD, yie ¢b JATOBCEOH CTODOHN, BOOpOCH O JaipEbiimeNs ero ®empa-

*) Hanmewarants 3% ,Bpewenmmr’“ Mockor. Odmecrea Ilcropim, aa 1835 r., xumra
XXTIIL, erp. 1- 242.—IHeropia cocTaBleHid NEPEHXD CTATYTOBS ONHCAHA ¥ JANHAOBUYG,
Hi-torischer Blick auf das Litthauische Statut (Dorpater Jahrbiicher. 1834 r.), =
noxpobute BH pyccrovs mepeBoxh aroro mscrbioBamix s pmymy. Samnckaxs Phizmua
1841, 7. 1, crp. 1 = cxbr. Cu. tax=me wpod. bepwadexid, O nacikzosamiz 31 Du-
MOPOYHKX'S HMYUECTBAXTE IO AMTOBCEOMY mpamy, c1p. 1 u crbi,

%) Hceropia cocraaemia III Craryra (1588 r.) ouens moxpolro ¥ ofcrogressno pas-
pafoTama BB NpWBEIEHHOM® EWMe Kaumraibhoms Tpyxk H. H. Janno, Beauroe =ma-
&eCTBO JATOBCEOE 33 BPEMA OTH JaEXi0YeHia .JlwimmHckoi YEHin jfo cumepre Credana
Baropis. Cx. ocobenno crp. 194 m cabx. 1o m3czbiosanie JaeTs HOIETK KapTHHY
pehxt noxmrEvecknxt otHomenilt Meszy .Imrso# m Iozimedt, 3a 570 CTNIR BaZEHOE BY
A\D HCTOPIE BpeMs.

3) By mcropim oxomuareibmaro vreepsjienis Craryra 1588 r. eme xnoro cmopHaro,
Tage, CynecTByeTs EOHTpOBEP3a 0 TOMD, EAKOf TeECThL NAMATRMEA ODAJEABATE Ofu-
LiaghEBMB, TOXbEO pycckili (KagE®h IoBoputs npog. Bepwadextii. Juropekift Cratyry 1t
noabckia EomernTymi®, ® Apyrie micabiosatenxi). mIE ofa—pycekil m moinckiii (Bakw
vrsepalacTd ITmawnyxid, Ko Bompocy o061 majamiaxs .I. C.). Heacuo. novemy Crarits
FTBE:KIEHD TOILED LNPOICMB B TD.



BiacHiE. BHia HasnaueHa koMHccid, Ho Hmuero He cybaiama. Jlmromexifi
ceituurs Bp Buienb (1594 r.) omsTe 3aroBOpEIBH 00b 3TOMB, HO Thao
He 1suraiock. Bp 1633 r. ceiMn pHeprmuHo Tpe60oBaXD HCOPABJIEHIA, HO
KOMHCCIg, WA3HAYEGHHAS Xiua 3T0oro pbaa, He yeobaa ero BHIIOAHETE Kb
1647 r. Torza pbmeno 6HI0 nepencdaTaTs CTapeil (UOJBCKIR) TEKCTD,
YT0 ¥ OHI0 HENOJHeHO BB 1648 r. Bb sToMb ®3JaHiEm NOAB CTATHAMU
CraTyTa nOIBeIeHH 06A3aTeTbHHA A4 JHTBH NOCTAHOBJEHIA cefMOB®:
axp cobpars IliorpoBmus, & pafory ero npoBbpEia oco6ad KOMHECCLA.
nasnaucrdad cefivoms. Taxoe Jouoamemie CraTyTa He YIOBJETBOPAIO
JATOBOEBH, W NOKeJanid HoBOH kolmwEanim He Dpekpamaluch, Kakb
06s 5T0MDb CBEIBTCIBCTBYIOTS HHCTPYROiM, JAHHLL B DA3JEYHHXE BOe-
BOJICTBAXE IENyTATAM'b, OTOPABIANIEMCT Ha celiMt (6pecrckif Haras®
1870 r., Buenckit 1735 1., crapoxy6cekit 1752 r., rpoxrnenceit 1765 r.) 1).
Haxoneus, 85 1776 r. cocToazochk OpAMOe NOCTAHOBIEHIE cefiMa, BB CHIY
ROTOpare OHBIIEMY KAHIIepy 3aMOHCKOMY NOpYYAIOCh COCTaBHTH 0fuee
134 BCEro rocylapcTsa coOpamie 3aKOHOBE. SaMoMckii sro mopyuenie
BHIOJHENL Bb 1780 r., HO ero mpoexTh, COCTABJIEHENH BT IyXb paBeH-
CTBS COCIOBifl, NPOHEEHYTHE JIHCEpAJLHEIME TEHJEHNIAME BB 06IaCTH
EPeCThAHCKAXE OTHOmEHIH, OHIB OTBEPrEYTE Ha CeliMb ¢ HEroxopaHievs.
BEL10 Jake 38npemieH0 KOFTA JHGO BOpEXh BHOGHTH 3TCTH NPOEKTH CHOBA
Ha, ofcyxIenie.

TaxeMs 0o0pa3oMs, Bch momeiTkm koperHaro nepecvorpa CraTyra Bu
BpeMs cymecrBoBaHiaA Phum Ilocmoamro#t nomumameh HETbYB; B3MbuAACH
TuJBKO OTABABHEIA ero MOCTAHOBIEHIA, ,HAKJAJHBAJIACH H& HETO 3a-
nIate® 2). CTaTyTh HepenevaTHBAJCA BB IEPBOHAYAJLHOMB ero BEpE,
TaKh KaKh MOJBCKI H3EHIKE NMOCTENEHHO NOJYYAJND HpeobiajaHie, To Ie-
penedaThBaJcd NOJbCKiE Texers. Taxia wagamia mossmxwce BB 1614,
1619, 1648, 1694, 1744, 1786 r.r. ®), pp mpEMbyaniax®e Kb OTTBan-

T) 06 oreEXd mOUNTEAX® HOBOK Eommdmrkanin cu. C. J. IImawnwyxiti. JurtoBckoe
npaso mocad rpersaro (raryra v Aypu. Mun. Hap. Ilpoce. 1893. M 10, crp. 490
n cib1. Bw ,0603phuiu mcropmueckmxs csbzbniit o cocrapierim Croxa MBeTHEX® 3aK0-
HOBDL JanajuHxb ryldepuiii“, B mpmiowkenin B mepeuuciero 5 roumccili, mMEmExT
mhivwo nepecuorps Craryra, AMemHo EoMxcclm 1609, 1611, 1633, 1633, 1754 rr.

3 Caosa Jepa Cantrm, cwm. C. 1. IImauuysii, yeas. cou. Aypu. Mun. Hap.
ITpocs., 1893, 2 10. crp. 493.

) Cu. 065 srows IImamwawxiti, Kb Bompocy 065 nsiamiaxs, ctp. 1, 2 mhEoTOpHA
Jomolgedis, xotopua xbaaers mpod. Jeowmoeuws, Cnopasie BompocH, crp. 21.—Cauoe
HEeYI0BIETROPETEAbOe H3Zanie-—1786 r., m6o BB KamjoMb mOCIEIyiONmeM® DOBTOPAIACH
OnevaTEd H OWEGEE Npejuiymuxs M, Epoy} Toro, fofamzfiich eme HOBMA; 310 OTXE-
Tr1L Vike Januaveuws, Historischer Blick ete.
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HBIM'D 4PTHKY.JAMD NPEBOXEIRCH mosZEbBifuia cefMOBHA DOCTaAHUBJERIA.
CratyTe 1588 r. BL moapcEON® IepeBoxt Owrs riarbimeEss® #cTOY-
HHKOMD NpaB4 Ha LPAKTHEE.

Binopywo rateropiio ACTOYHEKORD [pABA HpPEICTABIAKTE NAMATHHKL
I0JIbCKATO IPABODASBHTIH, T. €. aKTH NOJbCROH 3aKOHOZATEIBHOH BIacTH
i KOIuDHEALIE NOJILCEEXE OGHYACE.

JpesrbimaMs H3IH TAKEXD CGODHHROBL fBAACTCH TAKD HA3HBaeMui
Brcamnrifi cratyrs 1374 r., ofpemaomifi mouwte Beh 06a8cTE mpasa;
focab Hero mOABRAECH CTaTyTsl Baprckie, Biaimeiama freaxw (1423),
[iorprosckie m KopumEckie, npe Kasaumpd IV (1447 = 1465 r.r.),
Hemascrie m Onorckie (1454 r.), ionmoimeHEne npe loanms AuxnGeprh
{1496 r.); craryru CmrEsMyuga (1507—1543) 1). Bs srexp c60pHEEAXD
COEJHEAJECH HODMH npaBa ofmaro W Mberaro oribiabunxs ofaacredf.

Texymaa 3akorozaTeapmad 1BATEIBHOCTL BHPAKAJACH BB TAKD Ha-
SHBACMBIXD .,CCHMOBWXT KOHCTETYHiAX®“, OO y&e ¢b ¥oHma XY BbEa
cefidu npio6pbar npaBo yyactis Bb ®W3aHIm 3aKOHOBE. Kamxwmii cefivb
H3%aBAJD PAYL OTABIBHBIXTL NOCTAHOBIeHif, koTopea 6e3p BCAKOR cE-
cTexH COGHDAJHCh BB OXHHE CBOIB NOIb 3ariaBieMD ,KOHCTETYDiH Ta-
REoro-To cefiMa® ® yrBepEiaguch Kopoaewdb 2). IlocrenmeHHO HaKODHIOCH
OrpoOMHOE KOJHYECTBO TAKHXE CelMOBHXD HOCTAHOBJeRil; Bb ,06o3pbuin®
npuBoIuTCA DEDpa 140; moayymaocs rpoMalHoe KoauuecTBo crateff, co-
BEPIIEHHO DA3DPO3HCHHEIXD M He IPEBEIEHHHXD Bh cHcTeMy. Ilosromy =
86 [loapmh REOIHOEPATHO BO3HEEKAJNH NOMHTEA EkoIudaunapoBats Xbi-
¢TByOmMie 3aKOHE, CO0pPaBD HMXD BB OJHHEL CBOZB. Y&e BB 1506 r. Omab
H3TOTOBJEHB Tako¥ KOJeKCh IO NMOPYYeHi0 kopoas Axexcanipa ® Paxoy-
CKAro cefiMa KODOHHHMD EAHOJIepoMb, HOM® JaccKENE. 3TOTH CTATYTH
YIOCTORJACA YTBEep#EJEHIA Kopoas A Obab pacnyGiHEOBAHD KAED OfH-

I) KpaTteas ucTOpis HCTOYEMEOBS HOIBCEArO NpaBa OpEBefeHa 85 ,(0Go3phuim setop.
<BbE.*—3magurerrno noxnbe ona paspaborasa ®b coummenim Burzynsky, Prawo polskie
prywatne, 1. I, 1867. crp. 20 n cxbr. Jpesubilmie navsTRuEn yanesarasn y Bandtkie.
Tus polonicum 1831, xnotopomy cabayers ,OGosphuie®; srocabacrein mossmIoch m3lauie
1. Z. Helcel, Starodawne Prawa Polskiego Pomniki etc, Ha pyccrows aswed mwh-
10Tca 0630pH HCTOYHEKOBL NOIRCKATO HpPABA, HAUD. v Jaboposckaio, [pamILHCEOE DDPaBO
Ilapersa Ioxneraro. 1847, erp. 19 m caba., » ovens kpatro—y Cnacosuxa, 0GB 0T-
HNMeHIEXD CYEPYLOBD U0 HMYIMECTEY N0 ApeBHeMY NoJsckoMy mpasy 1857. Ha ocuu-
BaHiM OTEX® coUmHEHid I CEOMEEIEpoBaHO H3romemie y [arxara, Heropis soxmfu-
ranin, 1. I, erp. 186 x cxba. Jax kpartkaro obzopa ropasxo noiessbe, 9bmin m3zomenie
Daswaua, sEckypew y Hippe, Verfassung der Republik Polen. passim.

2) IImawuusia, JIntoscroe npaso uocas tpersaro Craryra, Aypr. Mun. Hap.
IIpocs. 1893, X 10, ctp. 495.
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niaaeeoe cofpamie ). Ho riaBHoe oxmBieHie 3aKOHOIRTeNbHON 1baTeds-
HOCTH Ce#MOBD HACTYOHJIO y&e NO03Ee, & Bb CBABH Cb ITHMD YUACTI.IHCH
H KoMuccid 114 OPEBEIEHIA BB HOPAIOKD dTOore OCmIMpHATO MaTepiaia.

Bs 1589 ro1y Omxa ofpasopana komuceis u3% 10 yJICHOBB, KOTOpad
npopaGotads 6 XbTH, HO He IOMLIA JAJbIIE MOITOTOBHTEABHHXD PAloTh.
[Torows 6HLIE cO3BARB ,conventus generalis justitiae ad reformanda jura*,
Bb EOTOpH# 6EI0 onpexbieHo 6 YJEHOBD N0 HA3HAUEHID KOPOJA H HO
0IHOMY XemyTary OTH BOEBOICTBA; 3aThMb, Bb 1632 r. KOMHCCIZ H3D
6 uieHOBE cocraBmaa ,Statuta et consuetudines regni Poloniae, Sigis-
mundi I Regis universorumque Ordinum jussu collecta®, 1o 3T0TBH CBOABD
He 6HAB JTBEDKIEHD BB 3aKOHOJATEIbHOMD mopairb. Oixako, Bch oTh
HaugEaHig He npupoiEiM BB Obau. He ocialam xoxmdmranionHbia pa6oTHs
u sBoocxbicrsia. Be mpuiomenin ,A¢ b ,0003pbEin merop. cbrbmifi“
noxbmend kparkit ovepks ¥Bpb, DPHHATHIXB KB yoopaxodemio 1Bii-
CTBOBABINATO OpaBa. Koumcciff, co3paHHRX® 1Ia 5Toff wham, HacumtaHo
tawd 10, myenHo: wommEccim 1534, 1562, 1587, 1589, 1632, 1726,
1764, 1768, 1776 u 1791 r.r. He cvorpa Ha TO, 9TO BB TPYAAXbh HXE
OpEHEEMaTd yiacTie HarGogbe Berralomiecd 3HATOKA OpaBa (Eamp. [ep-
Gyprs, lepbmas m 7p.), HH ITEXH HONHTOKH HAYETO He BRMIO. [IpH-
XOIWJOCH TpAKTHED I0BOJBCTBOBATECA YACTHHIME padoTamd, COOpHEKAME
IpaBa, KOTOpHE H3TABAJHCE OTIBALHHIME JHUAMH. OTH, JaJek0 He COBep-
IICHABLA COGp&HiA, ABIAACH HEPBHIME ONHTAME HAYYHOH 0GpaloTRHE UpaBa,
GEIN XEHCTBEHHEIME TPYXAMH, 06JerYaBEMH JOCTYUD Kb NEPBOMCTOUHK-
KaMb, @ Bb 0TOMB cMHCab saybuaam mxe. Taxie c6opruxr—,OGospbaie®
pasIuuaeTs CHCTEMAaTHYeckie, ad)aBATHHIE M XPOHOJOTEYECKie,—OHLIH CO-
crasaens! [ep6yprods (1563 r.), Cepemnmermyn (1594 r.), IlepOuuems
(1604 r.), 3aBazckmys (1614 r.) m xp. ['ep6yprs cocraBras csoit c6op-
HEED, yObimBmECh, 9To KoMECcia 1563 1., uieHoM® KOTOPOE OH®L co-
CTOANb, HAKOTA2 CBOHXD TDPYIOBD HE OKOHYHTH; ero COODHEED, pacuo-
JOmeHHBIH 10 aJXpaBATY, DOIB30BAACA BB CYIAXD ABTODHTETOMB H OHLIL
ouerb pacmpocrpaBer®. Illepbmus, a Takxe Capemuxii mw 3aBajckifi co-
CTABHIA CHCTeMATRUECKie cBoxsl. Ho mamGoasmift yeobxt BHOAIE Ha J0J0
cofpamiff XpOHOJOTHYECKEXD, Bh KOTODHIXD IEPENEYATAHH HPOCTO TEKCTH
3ak0HO0BB. ITy pabory npexmpmaaxs Iliotposckilt (1637 r.), Ho camoe

") Burzynsky, vras. cod., crp. 31. Dmawuykss. Kb ronpocy 06% B31aRiAXS, CTp. 7.
O6gaarexnnoe smavenie craryra JaccEaro Eaxb HCTOUEHKA OpPaBa OTPHNAETCE HPOd.
Bepwadckuxy; 35 oMb Ee cMucrd smcraimBaerca H Tapaxosckii, 0630ps Herowmm-
EOBD Marfefyprckaro mpaBa, cIp. 22, BB BHAY TOTO, ITO 3TOTH CROXH He YAOCTOMICA
ceffiMoBaro yreepraeHia.
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coIuIHOE H3IaHie 6HL10 HArOTOBXEHO OpZeHoMD (Bapmaserexs) [liapeToBs;
oun moext 1hI0 3Heprauno ® B Tevenmie 50 xbre, ¢v 1732 mo 1782 r.,
BHIDYCTHIN BB CBETH 8 TOMOBL coOpaHiA AaKTOBDL HOJBCKATO 3AKOHOES~
TEJIBCTBA, OTH ZpeBEBimEXE Bpewerp mo 1780 r. Jro cobpamie, m3ph-
CTHOE TOIH HasBaHieM® ,Volumina legum*® '), noaywmio wmamboicmee
pacrnpocrpaHeHie H EaXe 3H&UCHIe odHODiaIbHATO COODHEEA.

Hapaxy ¢p 3TEME 38KOHONATEILHEIMH AKTAMH OPH3HABAJOCH HEEOTO-
poe sEaveHie 06A3aTeIbEEXE HOPME 38 phmeniaun Henpewbrraro Conbra,
Rezolucyje Rady Nieustajacei, xoTopea OnuiE cOOP&HH H ESIEYATAHH
IBUEXH, BB 1780—1784 r. (3ByXTOMHOE H3ZsHie) H BB 1785—1785 .
(rpexromuoe). Xora 3To ydpemieHie H He 006J1aY8J0 3aKOROXATABHHMH
OYHENIAMHE, a TOIBKO, OO0 CI0BaML ,,0603pBHIA“, pa3pabaThBa’o NPOEKTH
n paspbmaizo meloywbHia upakTHRH, ero pesolwonmim uMBIE aBTOpE-
TeTHOe 3HAYeHie %), T pe3oionid BOOCTHICTBIE HPH3HABAJKCH IO HBEO-
Topolt cTeneru 00A3aTeNLHBIMH HOPMAMH M DYCCKEME BHCIIEMYM CYIeOHMMU
VCTRHOBJIEHifAMA: ,A2 HEXB“, KAKD CKa3aEO0 BB 0T9eTB 0 Tpyiaxs II O1-
xbaenia ¢p 15 sameaps 1830 mo 1 amsapa 1831 r. 3), _Ipasuress-
ereyomiit CeHaTh WHOTIA OCHOBHBAETH CBOH NPHTOBODH®.

Berine nepeumcaess ofimie HCTOYHERM OpaBa, HOPMH NOJBCKArO0 [pO-
uexoxieHia, IbiicreoBaBinia Ha BcewD npocTpaHcTBb RopoaescrBa. Ho
kpoME HEZE CYINECTBOBAJH eme oco0ne yBCTHEE 34KoHH, mvbBmie 3na-
yeHie TOXPX0 BB OTABABHHXE 00JaCTAXD, MHOTIA BNpOUENT NOJydaBmie
6oxbe mmpoxoe npumbrenie. Ko a1oR kareropim caxbiyers orHecTH:
1) Tax®h HaswHBaEMHA ,Masopenkia mawaria“, Excepta ducatus Masoviae.
¢OoprEEs 1576 T., cojepzamifi 0cofHA NMpaBa 3eMIH Ma30BeukoHd. JITOTH
c0oprEKRE BMEITE KOCBEHHO HBROTODOE 3HaUYesie W B IPYTHX'D 00AACTAXE.
2} Taxe HassBaeMyw .lpycckyno xopperrypy“, lus terrestre nobilitatis
Prussiae correclum. Bp 3amainoll Ilpyccim, nmocxbs Toprckaro xorosopa
(ce TesrouckaMs OpreroMt) 1466 r. oromezme# kv Ioabmb (BoeBoz-
cTBa XeaMuHHCEOe, MaasGopcroe, IloMopcroe B KEmmecTso BapuuHCcEoe).
xbficTBoBaao mpase XeammHckoe (syxbderoe). OXHako, HpycCKad HIAAXTS
HaCcTOANa Ha TOMB, Yro6H ofmee xdf BeHX® XeIMBHCEOe npaBo GhLIO
nepecMorpbHo, mexas npE 3ToMD cxyyah ZOOHTHCA pacmiEpeHid CBOEXD
COCIOBHEIXE TPaBb, HOx00HO nodbekod maaxTh. CordacHo aToMy :kerarin
TIPYCCKATO IBOPAHCTBR, OHIA YIpeaXeHa KOMHCCIA JAA COCTABIEHIA CBOJA,

Y) Burzynsky, Prawo Polskie, crp. 33.

2) O pezoawnniaxs Henpewbrmaro Corbra, cu. Burzynsky yxas. cou. c1p. 40 n caka.

3) IIss Oymars cewaropa I. L. Plomrckaro, xpamsmumxcs 33 Huneparoperok Uyo-
aaunoi Badaiorexh.
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% N0 HITOTORICHIE OHD Guab yreepxiewd Ha cefiwk 1598 roxa. Tars
KAKD BB 3TOTL KOJEKCH HONLIO MHOTO YHCTO NOJBCKAXD HODMB, TO Kb
HeMy ofpamagscs W 3a nperbaamu Ilpyecin, Tarks uro arors MberAmiE
3akowh NOJIyYHIb 10 WhKoTOpoH cremens o6mee sHaueric. Ha aToil Kop-
pextypb snocabxcrsin u ., IlpasrTenscTyomi# CeraTs OCHOBHIBAXD CBOH
phmenia® 1).

Takops raaprb#mie meTOYHEKE DOABCKAro mpasa; OHE xbiicTBOBAIH
BB WHCTHOCTAXE, NpHHAIIERABIAXD Kb ,Kopowb*, cabloBaTesHo, 3aK0-
HOJATEIBHNE 4KTH oT0H kareropim, m3zammere mocab 1569 roxa, Ges-
yeaosio BMbBan cmay Bb ryfepuinxs Boawsmckoff, ITozoasckoff, Kiesckofi
m yacTH ofiactn BbaocTokcko#, a KOCBEHHO UDOJYIRAM TYAd JOCTYID H
AKTH NpeimecTRymEss sn0xb. O 1bHerBim HX® BB YHCTO AATOBCKAXE
00JaCTAXD YEEe CKa3aHO BHIE.

Tpemmo EATErOpi MCTOYHEKOBD, DPATOMD HCTOYRHKOBD, UMBBIUEXE
CHJYy H& BCeMd UpocTpaHcTBl npECoezmHeHHEXE oTH Iloxpmum ry6epmiii,
ABIAWNTCA rOpOZcKia mpaBa HHMENRATO NPOACXOXJISHIA — mpaBo Marjie-
Gyprcroe ?). Oro . mhmenkoe“ mpaso (,jus theutonicum®) emepsmie GLio
cofpano Bp CakconckoMb 3epmadb cakcoHCkEMD medderoms Jfre Gors
Penroes e XII croxbrim. Ilepponavansuo 3epuado cOIepEAIO TOABEO
3eMCKOC npaBo, HO BHOCABYCTBiE OHO OO0 ZODONHEHO HEH3BBCTHHMTD
4BTOPOMD, OPHCOSXEHUBIIEMD Kb 3€MCKOMY HpaBy cofpauie HOpMB OpaBa
ropozeroro, Sichsisches Weichbildrecht, 91 cOopsEER moxyIEAM Tpo-
MaJIHOE pACIpOCTpaHeHie BE ropoxaxs l'epuanim, a 0TTyAa Iepelu# Bb
cochbauia erpaust. Ilepexony BB Iloaemy cmocoGeTBoBazm ®  Bubmmis
TIpEYHHE — 6am3K0e cochICTBO W YACTHIA CHOMIEHiA, B BHYTPEHEIA —
samecenie ero xonommcravr. 113 Iloxpms, rab om0 ocobemmo pacmpo-
crparnrocs npr KasuMiph BeimroMT, OHO MPOFHKIO H JaXbme HA BO-
CTOEDL, Bb 06IacTR JmToBCKiz. Ve BB 1387 rogy oHO OHIAO HORATO-
BaHO TOpPOZy Bmabmo, a moroMs moayudaE ero u Apyrie 3). 3amMcTBO-
BaH0 OELI0 IPEEMYIICCTBEHHO Mariefyprckoe mpaso; Lpomb Marzedypr-
CRHYD COODHMKOBBH HOJYUHIO KBKOTOpOE pacmpocTpaHeHie, HO CPaBHH-

) Cu. mpEBeteEmH# Blle oTuers o TpyAax® 1I Orgbienis.

3) O pabmeed meropim Marze6yprckaro mpasa ma samaxk Poccin umberca Temepy
eoxmxean pafora 6. B. Tapaxosciaro, ,0030ps naysaremroBs warxeGyprcearo mpasa
32IAAH0-PYCCRAX: TOPOAORD IMTOBCKOH omoxm“. Bapmasa, 1897. Bw oroMs mscabio-
Bafim cofipama TaKKe W BCH ANTEPATYpa BONpOCa, LIf YICTOPiE BHYTpEHEArQ pPasBRTiA
¥arze(yprcRaro ImpaBa COXpaEieTs ® MoHMEL BCe cpoe 3@avemie TpyAb M. @, Baadu-
Hipekaio-Bydanoea, Hiwenroe opaso 35 Hommb m Xmrek, 1868 r.

3) Ilepedens wBEOTOPEXD IOPOJOBS, EOTOPHIME OMI0 NOXaIoBaHO Maraelyprckoe
OpaBo, B XpomoXormdeckia jammma mubircs v Taparosckaio. Odsops, crp. 18.
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TEIbHO He00.bI0e, TAKh HA3KBAEMOE XEIMCKOE HIH XEeJIMHHCKOE OPABU.
[peICTABIABIIEE TOABEO PA3HOBHIHOCTEH Mariefyprexaro. OHO HA3HBAIOCH
TaKp N0 HAMEHH ropoia Xeaxmo, nig, no mhMeums, Kyasws. Ilepsona-
YaJbHO JEANOBAJIOCH TOPOJAMD NDOCTO ,Mariefyprekoe npaBo®, Eakb
Kakad-T0 0o0bexTHBHO m3pbcrHAs cucTeMa OpaBa, ® cBbybmia o Heft
NOYepnaduch H3b upejaHid B o6mivaees. IlmcoMemnne CGOPHAKE NOSBAA-
0TCA 3AAYATEABHO IO3Ee; ecTh yeasamia, yro B: XIV mbrb npu Haszn-
yiphs Beamxows Opam yTeepxjesw! xaris-to coGpauis; pp craryrh Jac-
craro (1506 r.) nmowbmenn TeRCTH Janzpexra v Beifix6mibia, 3arhvn
noasiadAerca pyeosoxctso lohannes Cervi Tucholiensis noab HassamieMs
Farrago actionum civilium juris Magdeburgensis, etc. s 1531 roxy
(Bnoc1BACTBIE OHO HEOIHOEPATHO NepeE3iaBatocs). ['NaBHHE NAMATHHED
mariedyprexaro mpasa noasmica Bh Iloasird Bp 1535 roxy, Bbp BEID
M3JaHid JATHHCKATO 1epesola wbMenxuxs COODHMKOBB, COCTABICHHATO
Haxoaaews Slckepows. Be stows tpyrk cobpano: Juris provincialis quod
speculum Saxonum vulgo nuncupatur libri tres, Juris municipalis Maide-
burzensis liber vulgo Weichbild nuncupatus g Promptuarium juris Provin-
cialis, quod speculum Saxonum vocatur. Ilepema 1Ba npom3sejenia npel-
¢TaBIs co6of mepesor® Tekcra Cakcomckaro 3epmaga, a mocybimee—
YEasaTelb COLEepEaHiA DEPBHX'D JIBYXDH. JT& KHETS BuocabicTeir Omlia
nepeusjapaema. Biarozapa flckepy cybaadcs ZOCTYHHHME TEKCTDH Marje-
OYpreKEX's 3aKOHOBB, B JTO BHI3BAJO O&KHBAeHie Jmreparyphl. Iloasmimch
counnernia Kepmrefina Hepasusa ). T'pornkaro, KoTophil HANHCAXE MHOTO
paoTs mo Marge6yprcxoMy npasy 2), m [lepGuyva.

Ty Tapanoecxiii, OG3opL, crp. 27, yRa3uBaeTs, YTO EPEMA NOABICHIA Hepsarc Hiia-
Hig cognneria Adrsteyn Cerasinus, Enchiridion aliguot locorum communium Juris
Maideburgensis ete. B5 TOYHOCTH He YCTaHOBIEHO W YTO MOKHU YTBEP&IATE. UTO Oly
odemiocs mocxb 1535 r.n 10 1567 r. Bs Huneparopcroit yhawaaoit Drbaiorert mwk-
prea usamia 1556, 1557, 1586, 1607 u 1611 rr. Enchiridion’a, EaE® caMOCTOATEIh-
Hofl Eunrn. Ha 3arraBnmix® IECTAXD NePBHXD IBYXH YEAJAHO, YTO OFE BWmIm ,Cracoviae
apud Viduam Hieron. Schar.“, ua wazauig 1586 r. maxarers o6e3EadeRd HLCROIBKO
nrave: ,Apud Viduam Stanislai Scharfenbergii+. Ilepsra XBa BE3IAHIS CoGEPIER KO TOKE-
CTBEHRH, OTIHYAKTCA OHE MOA4KO TOJ0ND, B nnpu nMony &b nudgpd roga MDLVI mpocto
nprcTaBleNa eme ofsa mazogka (MDLVII). Bz mstamin 1586 r. Toibkn 3ariaBamf
JucTd Ipyroff, mMpEGTL. DarmHanil E BCe 0CTAIbROS COBEPMEHHQ CORNAXAWTL Cb HPEIL-
nivmmy. Janusoeuws yrasmsaers cxbyyomia majamiz  Enchiridion'a: 1556, 1576.
1586, 1607, 1611, 1619, 1629 r 1630 (cm. Ap. I C. zhao 2 24, 1834 r. (1152)).
Hazanie 1556w 1557 rr. yrasanw u y Estreicker'a Bibliogr. (kmnrm orp 1455—1799 rr..
T. §, c1p. 43 u 44). Cabryers Iymats. ¥ro ®3jamie 1556 r. UWI0 mEpPBHME.

2) Yocxbzree nscibpoeagie o Tpyiaxs [pormzarg, .dlexander Kraushar. Pierswsza
Ksiazka prawnicza Polska z wieku XV, Wars. 1905, rnwern HoBaTo He IafT%.
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Xeamunckoe npaBo GOBHIO NEPEBEICHO Cb JATHHCKATO HA MOJbCKIR
A3LED Kymesnuens. ITH COYHHEHiA, ocofeHRO xHpra [pomuxaro m
lep6uda, ® ABIANACH NHCHMEHHSIMA COODHEKAMHE MarZefyprekaro npasa;
HECMOTPA H& TO, YTO OHH OHJIH NDOHM3BEIGHIAME Y4CTHHIXD JHIB, BO
BehXD Cy1aXs W JPYrEXDH YUpewACHIAXD 34 HUMH NPH3HABAJCH HeEmpepe-
KaeMpl asTOpuTeTh. [lapadaie’sHo b STEME cOOpHEKaMHE IBHCTBOBAJO H
pasBEBANOCh MECTHOe OCHYHOE NPABO, BOCHOJHABIIEE H HCOPABIABIIEE
Yy:RE3EMHOE Npaso 1).

Ipocrpanctso ybHcreis Marzebyprckaro mnpasa OmJIO BecbMa 00-
mEpHO; whenkoe npaBo upuwhbHEAX0CH n0YTH BO Behx® ropogaxs lloapma
u JuTee, H XBHCTBIIO ero mojuaza’e Go.pmoe KOJIHYECTBO PasHO0Opas-
HpiXb OTHOmeHiH. Topoxs, koTOpOMY OHJIO NOEAJOBAHO MATIeGyprckoe
OpP&BO, ABIAAICA caMOympamridwomelca examnamed, HesaBHcHMOH OTB CYIa
CTAPOCTH, BOGBOXH H KANTEIAHOBH, ABTOHOMHO H3janimefl IOCTAHOBIEHINA;
Jaxbe, UACTHO-IPABOBHIA OTHOIIEHIA wuTedeH ero o6CcyxIaxmch 10 0CO-
ORIMTD 3aKOHAMDB, E 5T4 vacTh OiJa Bb COODHNKAXD pa3pafoTaHa Io-
Jpo6ro. Hakomens, mhMenkoe npaBo YCTAHABIMBAJO CHENiaxbHEIR HOpA-
IOKD CYZOUpOH3BOICTBA 2). OXHEMEH CIOBOME, Bh HOJBCKEXL TIODOIAXD,
ocobenno Thxt whernocrefi, xoropsia Bmocabicreim oromum ®B Poccin,
ThifcrBoBata efunoo6pasHad, BH 06mews 3), cHCTeMa TOPOJCKOrO NpaBa,
peryaupyomas KaKb caMOe IOpOICKOe YCTpoHCTBO, TaKh H OTHONIEHIH
DOCTOAHHEXD muTedeif ropoxa Mexiy cobof. Be 1776 roxy cefiMoBHvVE
nocTaroBIeRiens rhiicTBie Marzefyprckaro mpaBa NOYTH BO BCEXE JETOB-
CKEXD TOPOJaxd O6HI0 oTMBHEHO; OHO OBLIO COXDAHEHO TOJBKO 33 TOpO-
JaMu Buaseo, Juza, Tporu, Kosro, Hosropozors, Boakossicks, IlnHCES,
Marcks, Mosups, Bpecrs-Jdurosckift m I'pozro (scero 11) 4). Ho Takas
otwbua, MO CROJABKY BOOOIE CeHMOBHSA MOCTAHOBAEHIA HCNOJHANHCH Bh
caMoMB 1hab, MOrga KacaThed TOMBKO NYGIXUHO-IPABOBEIXG OTHOIIEHIH,
TOPOJCKOIO YCTPOiCTBA ¥ NPOYBX'H OTHOMEHIH ropofa, XKakb ABTOHOMHOMH

T) Cx. Tapanoscxid, 0G3ops, crp. 20, ctp. 33.

%) Tapanoscxin, 0G30pb, c1p. 56, rab nphBexeEs pasiopd OTIEILHHIE COYREEHIl
I'pommraro n [Mep6aya.

3) 910 orpammueHie cIBIyeTs BHECTH, TAR® KAKb YACTHOCTH OPIaHEIALIN TOPOICKOLO
vopazemia ompexbisanmes OOHRHOBEHHO He MarxeGYPICEEME RODMAME, & CHETiAIBHEIMI
HPEBEIETIAME, KAIYEMEMN EOpOXeMb. Ycrpofficrso r. Kpaxosa gommmo 6pro cIymnTh
00padnos, HO OTEIOHEHS BCTpSYALHCH NOCTOARWO. DT MECIL OPOBOJATCH  AHILIOBL-
“eMs BB er0 samackd mo momogy marieGyprearo mpasa. Ap. I C. N 24, 1834 1.
(% 1152).

*) Cu. 00b sroxs B3 sammcel Janusosuva, Ap. T. C. zhzo & 24, 1834 raza
(1132) = ,OGoaphuie meropmu. cekxbaif®.
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ciunynpl. HOPMBL #e YaCTHO-OPABOBHSA HE MOIIN GHTH OTWHBEEHH OKOH-
YATCJBHO OIHHMB NOYEPROMD mepa; Mariedyprckoe upaso xbHcTBOBaIN
MHOTO aBTH ® BoOuIMo BB ofngafl, a ma ybero orwbmaeMoff cmeTeMBr He
CTaBOIaCh Apyrad, 3aKOHYEHHaA H CTPOro vinperbiernas Bb celb.

Jaxbe, xoucrErynia 1776 roxa e mmbia cHAL BB MaJopoccifickuxs
WhCTHOCTAXD, NpHHAZJEexABmMUXE Toria Poccin, a crbiosaTeapHo. He
MOr18 OrDAHHYABATL Marle6yprcraro npaga, IhAcrsoBasmaro BB MaJo-
poccifickux® ropozaxs 1. II Haxomens, kowerarynis 1776 rola, Kaxb
cneniaJbHO JHTOBCKAS, He MBI CHIB BbL KOPOHHHXh INPOBHEHRIAX,
¢ab10BATCABHO, HE Kacalack TOPOIOBD, JEKAMEXD BB THXb MBeTHOCTAXD,
M3b KOTOPEIXB BuOCKbBAcTBiY OblaM o06pa3oBaHn ryGepuis Boxmuckas,
Ilogoasckad, Kiepckas u wacre 061acte Bhaocrorcnof.

Hapsaiy ¢b oTAMH TpeMs TpyNNnaMH HCTOYHEKOBDL NpaBa, ROTOPHA
MOMHO Ha3BATh 00WuMi, BH BEAY TOT0, 4TO OHb OXBATHBAM PA3HOOGpa3-
HEA H DASHOPOXHBIA OTHOMIEHif, MMBIM CHIY B WEBKOTOpHE creyit.tenbvie
BCTOYHHKI, XacawmiecA uacTHHXL ofaacred npasa. Taxb, Hanpumbpd,
Za5 BEKCCJBHRIXD OTHOIIeHiE 6pT0 mpuuATo Ha cefimb 1775 roja, maxs
ablicTBylomift 3axomb, coummenie I'edwexuia, Elementa juris cambialis, u
5TC BEKCENbHOE TMpaBo IbiCTEOBAJO BB NPHCOEIHHEHHLIXD TYOEPHIAXE 10
u31aHig o6maro BekceabEaro ycraBa 1832 roja.

Jag Maccr Earoxmueckaro Hacelesla mwbhao, taabe, cymecTBeHHoe
suHadenie 1BHcCTBie KaHOHAYECKArO IPAB&, KOTOPHIME DPYKOBOICTBOBAJOCH
pEMCKO-KaTOJAYECKOe JIYXOBEHCTBO IO BONPOCAMD GpavyHaro npaBa ).
JyxOBeHCTBY DNpHHALJIEEAJs HODHCIHENiA 0O aTEMB® xbiawb, H ecre-
CTBEHHO, YTO OHO CCHLIAJOCH, HA& COrpus juris canonici B nocTaHOBIeHiA
CONOPOBE—TPHICHTCKATO, BL YACTHOCTH.

Takoe HarpoMomzenie pasEOPOIHEIXE HCTOUHHKOBD I CBA3AHHYK CD
ATOMB HeompeyBAeHHOCTs 06BEKTHBHATO TPABA IPHMLIOCH, Bh DA3THUHOH,
koneuno, MBpb, mepexETs BchMD 3amaIHO-eBponeHCEHMT rocyIapCTBAMB
BD SN0XY, NPEIMECTBYNINY KPYUHHYE KoIudmraniavs. Ho taws Hesn-
POIHEIA CTOPOHEL BTOTO COCTOSHIA 3HAYHTEJIBHO cMArdagnch OJarojapd
wayuEofi paspaGorkt npaBa. Cb MEPBOHCTOUHHEAME H HXD B3AHMHHNMD
.COOTHOIIEHIEME MPEXOXHIOCH BEIATECA YUYCHHMD OPHCTAND, & A RHIHD
yueOHEI1 ¥ HAYYHLA u3cIbIoBaHiA YKa3WBaIm Bech He0oOXOIEMBIE 11
ppuybaenia mpaBa Garaxb. Biarozapsa dToMy, H BeChb HPABONOPAIORD

T) Ilo oToMy BONpOCY M. LATHpOBAmAYIW 3amiucky Jawsavewva 1 ihab B 1152
(Ap. . C.).

2) 061 osrovs oM. Burzynsky, Prave Polskie, ctp. 200, 201 m 300; marme n B3
»O003pbuin neropry. cebrbmifi“.




BB Wwhions, B OTIBIbHEA €ro 06JaCTd MOIIH GHTH OXBAYEHB! CPABHE~
TeIbHO JICTKO BCAKHME 33WHTCPECOBABHHIMG JAROMB, OOJANAIOMEMDB
X0TA OBl CPEIHEMD W0pHIAIecKEME 00pasoBaHieMs. Kb TOMY #e, cuemi-
AJBHHA UIKOJIH HOCTABASIE JOCTATOYHOE KOMIYecTBO CBbIymEX®h IopH-
¢T0BB. Ho ecam 06paTuth B3OpH Ha JMTOBCKIE xpaH, TO EApTHHE NOIY-
yaeres cOBCPIIEHHO IpyTad. OGPa30BAHHEIXD I0DHCTOBD GHLI0 OUEHD MAJIO;
0pPEIMYECKAXD NIKOJB NOYTH BOBCE HC ObIO, NOTOMY Heab3a OBLIO
NperbARIATS HUKAREND TpeGopaniil X'b HAYYHOMY UEH3y CyAedcKaro uepco-
nada. Karw OyieTs DOKA3aHO HUKe, Jake OTPH 4IBOKATOBE He Tpedo-
BAJ0CH OKOHYAHIA Kypeca HPUINYCCEAXD Haykb. He OpL10 ¥ JocTaTOTHOR
JODHANYECKOl JRTEpATYPH, 4 OCOOCHKEI HEI0CTATOK®: UyBCTBOBAJCA BB
TARUXD COYHHEHIIXD, KOTOpHA o6HEMAXE On ofmupuna ofxacrd Thii-
crByiomaro npasa. Be xorub XVIII-ro sbxa, nanpambps, €IuHCTRERHHIND
PACOPOCTPEHEHHAIMD YUeOHEEOMD TDAKJAHCKAr0 DUpaBa OBIO coudHeHie
Ocmposekaw ,Prawo civilne Narodu Polskiego“, 1784, npomsseiexie
oueHs cxafoe, HO 3a HemwbmieM® JIpyroro nomesosb o6pamaJancs Kb
HENY.

fcuaro npezcraBneris o xoxb HCTOpiM IMTOBCKArO mpaBa He GHLIO
BB 9Ty SHOXY HE Y Roro; ucropid wmsydemis Jlmromckaro Craryra, €b
KoTOpo#t mpmiercA BCTPBTETLGA HEEe, fBJIAeTca YOBIHTEJIBHEIMD IOKa-
3aTeapcTBoMb 9toro. CraponedaTHsie, mogJachk odems phikie u 1oporo
crowmie, QoJiaHTHL XpaHHIdch BF (ubrioTexaxbh, HERBIOMBIC HAKOMY,
Kpoxl moburelelt m HEMROPHXB 3HATOKOBD) Ja H TPY.IHO OWIO Pa3biCKATh
AX5. A KOTZa KO BCEMY IpOUEeMY TPHACOCIAHANOCH eme H PYGCKOe 3aK0-
HOTATEJBCTBO, TAKEKE He NPHBEIEHHOC Bb NOPAZOKD W HAYUHO He paspa-
foTaHHOE '), TOIJAa Xa0Ch IOCTHIH BHCHIATO DASBHTIA.

II.

Tarkzws 00pasonMb, YHEE HA JOMO PYCCKOE BIACTH BEMAJO NPHBECTH
Bb NopAIoK: MbeTHOE npaBo. 3ajada T2 3ATPYIHANACH, HOMAMO BCEro
npoyaro, emie ¥ ThME, 4To H 3akoHojaTexscrBO IIMmepim HaXOZHIOCH BB
OYCHb 3aTYTAHHOMD cocroanim. Koimdmranionmsis womsiTka 10-Exare-
DEHEHCKOR 300XH HE NPHBEIY HA Kb KAKOMY pPe3YIbTaTY, & Bh MOMEHTH
nepsaro pasrbia Hosbmm, B 1772 roxy, yiKe BHIACHUIOCH, YTO H
3aKOHOZATENbHAA KOMHECCA 1767 roja He BB cocrusHim yTo-THG0 c1baaTs.

*) O nravermOM® CoCTOSHIN WPHANIECEATO 0Gpa3oBavis u BE Poccim »w XVIU vhd
ey, nammrazeEstit tpyar 4. (U Janno-Jawmuacecxaio ,Cofpamic m CBoxn sake-
auns® w7 1 Rypn. Mun. Hapod. ITpocs. 1897, 1, crp. 1—54,
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Hu thve ne Merbe, rCHOpab-ry6epHATODD BHOBb IIPHCUCIBHEHHBIND
ryfepuiili, Yepsrmess, Bekops nocab BCTYIIEHIA Bb 10IEEOCTL, 16-To
Aupapsa 1773 roia unpeictaBare locylapeinb X0KI&8YB, BB KOTODOMNB
NpOCATh, OTH CBOETO WMeHW, mpelocTaBieBis (baopycckuMs 00IACTANE
npaBa BHODATH IE0yTaToOBD BB KoMECciio ). losuxmMony, aTo pasphmenie
0p10 JAEO H ICNYTaTH ABEIECE BEH KoMmEcclo ?), HO Beropbh rommccia
GHJ4 33EDHTE, TaKD YT0 HN¥'H He NPHmIOCh HHYero cibaars. Ilo 3a-
KpHTID KoMECciH, BH uaperBoBanie Exatepmum II Bompocs o cocrasienin
o6maro yJomenis wau ¢Bola BCHXDb 3aKOHOBDL y&e 00Jblle He NMOJHH-
Magdca: mocabauit ocratoxd EKoMHcel, Kamneadpid, COCTaBAgBINAA CBOID
ZbficTBOBABIIEXE NPABHIL IO BHYTPeHHeMY ynpasienilo Hwnepin, opo-
J0XKaJs BB THUIH CBOK KPORUTIHBYI paboTy. HO MBCTHHXD 38KOHUBL,
HOBAIBMUMY, HE KacaJach.

He wmoro Bmuvamis yibamio umb 1 crbiywimee 10 BpewmeHd yupek-
Jenie, NPU3BAHHOC BOJBODHTHL HOPAIOKE BT 3dKCHOJIATEIRCTBH, .RoMuCeiA
138 COCTABICHIS 3aKOHOBB*, OfpasoBanHas npE Cerarh Bp 1746 roxy
(yea3® 16-ro zeralps, I C. 3., % 17652). Bp atoMt yK&3h 1barerb-
HOCTH KOMHCCIH TNOCTaBIEHH IOBOJLHO TaKK HeompelbIeHHNA TrpamAns:
s BUIAXE COKpalleHid Kamleafpckary nopalka ® 114 oTibaenin
ZUECTHXB 3aKOHOBBL OTH HEHCHHIXH, HpeluHcHBadoch CuolpaTL HXB Bb
TDH KHMTH, YTOJOBHYIO, TPAEIAHCEYI0 H KA3CHANXD 1bab, .,00RA3aBb Bb
OHBIXD NPAMYH YepTy 3aK0HA, Ha KoTopoH ¢yIhdA YTBEPIUTEIBHO OCHOBHI-
BATBCA JOJEewb“. Romuceis 3) ata cymecTBoBaJa 10aro, S Jbre, Ho
JbateabrocTs eA 6uwaa  J4JeKG He NIOTOTBOpHA. [eHeparb-npoRypopH,
cubuaBmieca BB 9TO Bpevmd, ORIE IOCTATOYHO 3SAHATH H NOMHMO Hes,
Takb 4TO He Morau yibaare +ff ocofieHHaro BHEMAHIA, CEHATOPH, KOTO-
pu¥b GHIO DOpyueHO 8T0 X510, TakKe 34HEMAIHCH UMD HEOXOTHO,
He NpoABIANY Hukaro# muwniatEspl. TockIuBo¢ BucyaTsbuie 0CTaBIANTH
»ARYPHAIH“ BTOH KOMHCCIH H ,KYpHaIHM o0MUXB ¢HE310BL IT. CEHATO-

Ty Jrors ZorAale Bamcuatans Bw IL C, 3.0 M6 13933,

2) Tary ceasann Bb ,Uh0spbnim neropry. enbibuiis, fesy gazenbnmuns ) kasaniy,
Lzuaxo, yub me yiatocs mHafite BB apxmpl Hi JaMiaiy J-nyTaToRs, HPHCIAHHELL M3
Btaopyecim, un poointe rakuai Imdo cIibiorh HXL npednBanif BhL novncein (HAKASUBL
it T. 0.). Bt cmEckt genyTartoBn, RamenaTaumovs vh FPycekoxs Bmemuurn 1861 T,
% 12 (cratna Joniunosa) OHM TAKEe HE YHOMIHANLTED.

8) boate moipoimoe mizomeme putmuen Betopin oTolt keuccim cx. vy B3cIbao-
pamiy I, M. Maitkuea, Boxncein vortaplenia saxoiosts npm Ilunepatopavy Hapah I
2 Axexcampdh I Kyprn. Mun. Fennondu 1905, centaips, erp. 263 (11 jainue, Bb
HOAGPEEKON B IPRATPLCENE EHHAaxD).




pOBD 0OXb IpelchleTelpCTBOMB TeHEpaIb-IPOEYpopa“ ') (912 ¢»b31m
102EHE OBLIM DPA3CMATpUBATH HPOEKTH Iepelb OOCYEIeHieND HXD BB
obmexs cobpanin Cenara, ykads 31-ro maa 1794). OuesmiHo, 4TO mpu-
CTABJCHHHSA Kb IBJy JALA COBEPIIEHHO HE 3HAJH, KaKd Cro c1bJarh,
H BCA DHEPIid WXb, KaKAd OH.I2, YXOZHJA HA HATPOMOKELEHIe MaTepialoBs;
COYHHANHCH KHETH M LJABbl, HN He OBLIO ACHArTG IPCICTAaBIeHIA O TOMD,
KaKb 10BECTH pa6oTy 10 KOHOA H KaKMMB TPeJOBAHIAMD OHA XOJEKHA
VA0BIETBOPATE.

Bee 1510 BB CYIRHOCTH BEIh OJUHD TOJAbKO YHHOBHHKD H3B CEHATCKOL
Kauneaspiu, cocrosamifi npm kommecim, Amameesckilf. Owb cocTaBEIB
IJaHH HAYEDTAHIA KHEMp 3aKOHOBRB, OHB e cTapaicd B HabaojaTs 3a
BLIOOJHCHICMD HXB, & BHCNIE DPYKOBOXHTENB TOABKO YTBEDAIAIU €ro
npeinoioxenia. Kb ampbao 1799 r. mvb OwIb H3rOTOBIEHD ILIAHDB
KHATH 33KOHOBD TPAKJAHCKEXD, BH KOTOPOME ORD NOMAHYIH B MbCTHHe
3a8KOHH. KHHrYy 3Ty OHB NoJaralb pasibieTe Ha 2 4aCTH: BB NEPBYIO
BXOJHI0 UpaBo ofmee, BO BTOPYI0 0COOEHHOE ,,0THOCHTENBHO JuIb, Bemell
E 06A3aTeJbCTBD LOCYAAPCTBEHHEIXD iuTedell 8p rybepuiaxs m mberaxs,
€IEHCTBEHHO IO BENAKOPOCCIHCKANT 3aKOHaMB H O0PALAMD YNpPAB:IAEMEIXD.
O 3akoHAaXH H 00pAIaxb, O JHYHHXD B OCMECTBEHHLX'D IPAaBaxb ¥ IIpe-
HMYILECTBAX's HKETededl BB npucoeXmHeHHNXD Kb Poceifickofi IImumepim
ry6epHiAX's ¥ HBEKOTODRX'D TOPOJaxh OOHTAIOMEXE — COCTABNTE 0COGYI0
KHATY N0 pa3imyHoMy Thxb xunTeaell, AKo pasHEIXD MeXIy cO00W0, cO-
croain“ ). IToTP NJAHE OMAB OJOCPEHD WU €r0 HaYaId OPHBOINTH
Bb HCHOIHeHie; 6blIa COCTABIEHA YACTH 3aKOHOBB O CYIOOPOE3BOLCTRE,
TPHHAJUATH TJAABD 34KOHOBB YIOJOBHHXB I J8BATH — BOTYHHHBIXD; ;10
MBCTHHXD 33K0HORB, OIHAKO, HG NOLLIH.

Ho Hexsass ckasath, uTo6sl KOMECCIS COBEPINEHHO HIHOPHPOBRIA HXB.

*) Stz porywenrs: xpauarca b A. L. C., xBma rox. coer. sakomoss, ceaska 220 u
280. Ocoleuno OeacozepmaTelsAE XYpHAIN EoMuccim. OHE O0CTABIAKTE OUeHL (e30-
TpAZHOE NpPeJCTABIERie 0 JhATeILHOCTH €A; CCIE CYARTH IO HANB. TO Bea XEATeInHOCTH
EoMmCCiH COCTOATS NCEINTHTENHO BY phmenin 1has wieTo Xo3aficTBENREINS, peracTpauin
TPACHIACMEXS B3s CeEata YKa30Bh M AbIb 10 0TOGPAHI® 3HAKOBE JeNYTATORS KOMACCIN
1767 r. y wWacabimEKORD N POZCTBEHHNKOBD YMEDHNX® ReNYTaToss. JT0fl mepemmEckh
otBeseno HamGossmee whcro. Hss oTaxs MatepiazoBn MOmEO H3BIes cBhIbuiz TOIBEL
0 YHeTO BERWHAXD cOOHTiAXs MB HHBAN KOMECCIH, 0 mepewbEaxs Bh XmaEOMB cocraph.
upiophrenin sewe# m T. I, a IPyrAZB Marepiaioss kKoyHcels moytm cosckMs Ee ocra-
BHIA.

*) Cy. myprars sachramin 12-ro mapra 1799 r. (cBaska rb1s N 229). IMian:
ARanpeRCRAT0 HaNevaTa®’® B%h OpusefendoMs smme mscxbrosanin II. M. BMaixosa,
Fypn. Mun. Oemuyiu, 1905, crp. 267.
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Ona npemie Bcero c1biaia NOMHTKY co6paTh HEXB H YCTAHOBUTH HXB
coIepERaHie.

Yae 13-ro iwaa 1797 roxa OWAH YOCTABICHH Bb EOMHCCIKD 13 BHHTL
N0JIBCKUXD 3aKOHOBS, NUPHCIAHEHA GbiopycckuMb BEle-IyGepHATOPOMD
3axapoBHNE !), HO TaWd K&KH 3S4AKOHM OTH OHAH HAUHCAHN H& OOJb-
CROMD fA3HEB, TO BO3HEENS Heo0XOAMMOCTL NepeBecTH uxb, (LEAEO.
HaHTH OOZXOAAMEXH NEPeBOIYHEORD OKA3aA0Ch He Jerk0, cBhbiymEx®h
Jui> B KOMHCCIH He OHI0, B H02TOMY phmeBE0o GHJIO HCEATH HXB, 06pa-
THBHIMCH Kb MBOTHHMD BAaCTAMD X Kb Arajemin Hayws (19-ro aBrycra).
Ho auToBCRifl remepars-ry6epHATOpD, EHASs PeOHERD, COO0MEND, 9TO OHL
HHKOr0 DEKOMEHZOBATH HE MOXeTh, TAKD KAKD CaMd IPE 00pa3oBaHin
UPHCYTCTBeHHHX'h MbCTH BELpeHHAr0 eMy Epad XOXKeHS OHADL BHORCHBATL
u3p bbaopyccie 3Haomux® A3WKH 9HHOBHHEOBD (11-ro HoA6Gpsa). Bexoph
nocyb aToro ABEACA UepBHE KaHIMIATH, NPHCIAHHHE reHepathb-UPOKYpO-
poMb, ropoaoBoif cexperaps Koszemns. Ho xomuccig cosepmenxo oCHO-
BATEJHHG VCTAHOBHAQ, YTO M&J0 OIHOTO yMbHBA nmepeBoIuTs, & Heodxo-
xeMo emie YMBTE pasbEpath, uTO HAYO0 UEPEBOIETH; NO3HaHiAME BB
obaacty MbersHXD 3aKOHOBR Kosears He o6iazaxs. Khpowd Toro m eru
ywhHEe [EepeBoATH OKA34J0CL COMHHTEIBHHMD; er0 NpOdK3aMEeHOBAJE
H3b JATHHCKATO f3LIKA, NpPeLIoEHBD mepesects vMbero #3p Tamura, B Ha
OTOMB DK3aMend om® mpoBaxmica.

Toapko e Hagarh 1798 roja yXxadoch HaliTH HACTOAIIATO NepeBOl-
YgKA, OTCTABHOTC KAmATaHA JOOpAAHCKATO, CAYEEBIIATO Bb NOUYTAMTL:
3aTbyb BB OTO 3BaHie OhLIb ompexbiens Taxkke n DpoxoBRwH, cIymHBINi
Bh PA3NEYHBIXG YUPeXJeHiAXD Ha MbCTaxs, & NOTOND HAILIHCH elle—
Tocads Kopumiosuus m I1Baps Hapnmaosmun, 064 3HAKOMHE N0 IpemHeil
¢1yx6b ¢p wherHEMun 3aroHaMu 2). Beh atE 4#HOBHEEM Z0Gpocoberau
{OTPYXEIACH HALH IEepeB0IOMB NOJBCKAXH KHATD H ILIOXOMD BXE ZBATEIn-
HOCTH fBAfercsa: 1) mepesoxd InepBuXb Tpex®h pa3rbioss .Jurtomckaro
Cratyra, crbiranunil ¢s moapckaro mB3zamia 1786 roxa KopHuioBHuexs
8p 1798 rogy ) E 2) mepeBoid HbBCKOJIBKEXD JHTOBCKHXD KOHCTHTYUifi,

')y Cu. wypmaxs 3a 1797 1. (A, T. C.. cmasxa 229)

2) Kpou} sruxs 1mns yooxusaercs eme i whero Cuixsresrys. (¥Kypuais noMEcein
1-ro $espaxs 1804 r.).

3) Xpammres 3 A. I. C., 1512 mommcein cocTaBienid 3akoH0Bb, N 74U. Ha .a-
r1aBEnys IEcTh HesBpHO NOR834HO, UTO 3TO .NOIHHE“ mepeBolr JRTOBCEATO CTaTYTd:
BD DPYEONECH 576 CTp.; 3T0TH MepeBOXh YhoMNHaeres Bs crameh npod. 1. X. Touasw-
cmena, ,Tpa polpoca H3® JATOBCEaro rpa®l. mpasa®. shypu. C.-II0., Mprissecraro
ofulectra, 1896 1., despass, crp. 8.

o
9
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4 WMeHmO, NoctaHoBaenifi ceitMos 1635, 1726, 1764, 1776 r010B%.
Rpowb Toro coxpakmInch eme 4 TETPaJKH, Bh KOTOPHXE NEPeBEIeHH
BLIECPHKH H3b JIPYrEXH KOHCTETYIIH, — manpambps, u3s KOHCTHTYHiA
1788 roza ,AKTH COW3a rerepaabHol Kandelepanis Harbunaro cedya, 1a-
1be, nepeserenst FEEOTOPEA NpaBHIa OTHOCHTEIBHO MexeRaHid, 1791 roia,
TAKRe W NOARCKIS NOCTAHOBIGHIA O CYIONMDOM3BOACTBS (MEXIY NPOUNMB
Nepepors ¢h PeecTposdb CYIOBL W TPEOYHANIOBS) !). PaMuma uepeBoIdd-
KOBE 0603HaYeHH He HA, BCBXB DYKODHCAXS, HO, HOBHIEMOMY, 3TO padoTa
Bpoxosaua u JoGpmanckaro. Ecam 651 aT® padoTel Beamch 3Hepraunfbe,
TO ¢'H TGUeHIPMD BDEMEHH KOMECCIA MOraa O COCTABHTE XOBOJGHO MOJ-~
"l CBOND DA3MIHEIXL WCTOYHHKORD NOJBCKATO NPaBa H NONyIHAd OBl
npounsii GysiaMeHTh AAd cBoed jaanebHmeR 1bareasmoct; mo xbao
J0 KOHUQ He OBLI10 JOBCIeHO.

Q TOWB, 9T0 KOMHCCIA, BL o0meMBb, Tpe3po cMoTpbia Ha Thiao m
eTapalack co6paTh BO3MOXKHO OOWHpHHI MOJOKHATENbHHE MaTepials, CBI-
threnseryiors ¥ whroropua xapyris eda paGots. Bw 1801 roxy Onias
NpefupEHATD NepeBOxh NPYCCKEXP 3aKOHORS, HM3TAHHHXE BB 1791 roiy
I1a HoBux® mposeENifi. Ilpyecim, npioOpbpmell ofmwpHEA DOIBCRIL
n6JacTH, NPEMIOCH BCTPBTETECA Cb THMB Xe GesmopsLOYHHMB COCTOA-
niems yracrbrosawHaro ore Ilompmm 3aKOHOZATENLCTBA, KAKE R Poccid,
i #EOCTpAHHEE oOpasem® More BB caMom® Xbab fars momumccim mbEO-
TOPHA NOAE3HEIA YKA3aHig, Joaroc BpeMa HCKAJH NOBCIOLY TEKCTH STAXD
34KOHOBD M HAIIIH €r0 TOJBKO BB YacTHOH GmOmiorexb 06epnb-mpOKYpOpa
Apepmra. Bssxca mneperozets wxb HBRili mepeporumk® [lopyuREHETD 3a
S pyfune#t 3a JBCTH, KOHYHAH PAGOTY CKOPO, uepeds Mbeans, HO crbiarss
ee ouemb mI0Xo. Bo3uEKaNE BB KOMuCCim jake BOIpOCH — cIbAyers Ik
eMy ILIATATE 33 STOTh TPYXAb, HO NOoTOMB phmmim, aro crbayers, Take
KaFDb 00b 5TOMB Cb HEMG OBLID 3aKN0YeHD XOrosop®b 2). O Tols, mpum-
J0Ch MW KOMHCCIA BOCOONB30BATHCA BTEME MaTepiaiamm, cebabaii apxnps
He I8eTh, B MORHO IYMaTh, 4T0 HBTE.

) AL I. C, xhra xommceim cocraBrewin 3akoHosn, N 418, 419 (326). Br araxs
CBA3Kax® NybI0TCA TakEe B BBROTODHE NOJbCKie OpEIEHAJH, KOTODHIS He ycmhim mepe-
BECTH.

%) Cu. mypraau romucein 3a 1801T., 2-r0 cemtafpa & 2-ro oRTAOpH, Takme I 3%
1802 1, 5-r0 derpara.—Bs A.T.C., 3v rh1axs kounccim cocTas, 3aE0HORS, EMEeTed Py-
KOIACh [OTH 3AITABiEME ,JKCTPAKTH HBH CTAT{TA BeIMEAr0 THTOBCRAro npazenia w {fao-
DFCCEAXD 3BKOROBLY, COTEPEAMAL BRUACKE M35 MECTHRIND 3aKoHORs (M 228), RO TpYyIAG
£ XPOHOXOTHYeCKA HDIiTPOYATS KB OnperbiennoMy MoMesTy. ILOBHAUMOMY, GHA OTHOCHTCA
¥p snoxh, npexmecrsyomeit kommecin 1804 roja.
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Ecam, xarntd TOJIBKO 4TO pasoGpamo, KoMEccid uHorza ® uvbia npa-
BHIBHBEIA MHICIH, TO Bce &e ybao RoImduranim u ofmaro ® Mberearo
npaBa OHA HE NOIBEHY.IA HH Ha marbd suepeysb. Ja ¥ TpyxHO 6HLI0
exbaars uTO-HEOYIb; BB nocrbiHee BpeMA eA CYMCCTBOBAHIA, y&e Bb
napeTBoBaHie AJexcamipa I, noctosrEO MBEAIOCHE BHCHMEe RAYaIBCTBO €d
(beraemons, rpads 3aBazosckif, Tep:wasuns, ki, Jonyxmnts) 1): whuaincs
i Th HHCTPYKUiM, KOTOpPHSA oOHA DoaydYaia orb locyiaps. Ilpm Tarows
noJvkenivn xbaa HeAb3d OBLIO NPOIOIEATH N0CTBIOBATEIBHO HHKAKON pa-
hoTH. dlypEaJds EKOMHCCIM 33 ODTO BpeMs TepAloTb yxe abCOJIOTHO BCAKOE
voiepmatie; Ha Ramjol crpamemb, ecam oma He coBeEMB mycTas, (ECY-
pHpPYETH BCe OXHMa M T4 Xe cTepeoTHnHasn ¢paza (BupodeMt Be phikad n
BB AYDHAJAXE 3a OpeYBHIyNIC roja), 9T0 TAKOro-TO YACIA ,BhL TpH-
cyrcrie xommecim mpuOuLm cTatckiff conbTnHkt [IpAHEEIMEKOBS, KoJ-
Jewmckill copbrnmrs HabuHckill mo moayxous L 9 vacy, YOpaEHAIECH BB
HenpaBIeHiH HOPYYCHHATO UMD OTH KoMACCIH 15Ja # BRWLIH BL 4aCh 00-
noayxea”. Tawks yopamusiucs oxg eme u 2-ro mapra 1804 roza, Ho
3T0 yupaxuerie 6o yae mocxbiHmMB: 28-ro deBpads OBLIL YTBEpHE-
J¢Hb HOBHI IITATH KOMHCCIH, Ha COBEDUIIEHHO HOBHXBH HAYA1aX'h, KOMHCCIA
Bb OPCKHeMD cOCTARb Mepecrata CymecTsoBaTh, M Beh ex paGoTH Gplim
upelaHsl 3a6BeHii.

3rbee He wbeTo pa3cMaTpHBATE BO BeeNB o0Bexbt wucropin ,Eo-
Miceiz 3u4 cocTaBlieBis 3akoHOBB“ 1804 roia, KoTopas y&e ¢b JABHHXD
TNOpE NpHBAEKALTH BHHMazic HCTOPHEOBE. BB 3T0MB YVupeEienin b
HeOOHKHOBEHHOI0 SCHOCTBI CKa3aloth TO PaHTACTHYECKOE U MIELIAYe-
CKOe HampapieHie, KOTOpPOE XAPAKTEDH3YETh HAva10 LADCTBOBAHIA Adde-
scaEapa [. Ha oTy KoMHcClio BO3JAradoch MHOTO HajJemyb; eff OLLTE Bo-
CTABICHH CAMHA IMAPOKIA B TYMaHEHSA 3aJayd, DpHE paspbmerim xoro-
pux® Gplla OB JOCTHTHYTZ H ,00Mad IOJB3R", H ,Bceolmee cyacThe®,
H ,6aamencTts0 BCBXBS,

Ho, gakby m MEOriA Jpyrid HaumHaHia oToH 5nMOXHM, ¥ ee NOCTELIA
HoAHAA Heygada. OmEgaemaro pesyibTara OHA H HE MOrJa JOCTHT-
HyTh, EAKDH BCIBICTBie HEBRNOJIHHMOCTH OJaHA, €0 CaMOK cefb mper-
HAUCPTAHHATO, TAKL H N0 HEIOCTATOYHOCTA CPLICTBD, KOTOPRMH OHA
pacnoJarajza Ha caMoxs dwan, He in abstracto, mo mTary.

Oxmaro, InA DPaBEABHOH XapSKTEPHCTHEH NPOrPaMMH IBATEILHOCTH
KOMHCCIH 11 €A OCHOBHEIXE OMAGOKE® OYeHb BA®HO HpoCTBINTH HMEHHO

™y 005 o10%H nogpoGEke B umTpoBaEENMD Hicxhiosamim IL M. Muaiicosa, Kupx.
Mun. Kemuyiu. 1905, cegralps, erp. 272 n cxbr.
3*
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paborsl es, Kacawwidcs whersaro npasa. 3xbeb ed nprmaocs BeTph-
THTBCSA €h OYCHH KOHKpeTHOH n ouperbirennodl sadaued, KOTOPYI HEJAb3S
ALa0 paspBINTh MOCPEACTBOMD NPOCTHIXD yMCTBOBaHWiff # crmchBAHis
HHOCTPAHHBIXE KoJekcoBb. Heo6xoimmo ObLI0 OCBOHTBCH H 064adivmih
OUCHb 3ANYTAHHBIME UOJOKHTENBHBIMB MaTepialnoMb, X114 4ero xommccin
Owau mpeloeraBiemsl no mrary pbmmreasro Bebh cpepersa. H taabe,
BOSHHKAJA HEOOXOIHMOCTH CORJAcoBaTh 5Ty YacTHYIO pabory ¢b obmeii.
nocTpoeHHofl Ha MEPORHXB OCHOBAHIAXB. PascMatpasad Th 2baoBbs
cpeleTBd, KOTOPHA KOMECCIA DpH3HABAJA NPHTOIHBIMA Taf IOCTHKEHIT
OTHXD Pe3yJLTATORD, W NOABEIA HTOTB €F PafioTh BH HTOMB HANDABICHIH,
MOEHO HOJYUNTH T0BOJBHO NPABHIBHOE INpeIcTaBleHie, KakD Boofme o
3uaycHin ed TPYI0BH H MaTepiand yas ONBHEE BEXB, TaKB H O OYCTOTH
eq miaHa. BocropsmecTBoBaJE He TH YMCTBOBAHIS, EOTODHIME IIepemof-
HeHd oA IporpavMa, a cmaa semedl. PeayasraToM® 0630pa ed paborh
mo cofpamilo wkhcTHaro mpaBa ocraeTed YyObiETEAbHOE CODOCTABIEHIE
Me&Jy STHMH IIHDPOXOBBIATENBHHMH HPOrpaMMaMi ef m ThMB, YTO BB
caMoMb Thab 6pao cxpbaamo 1).

28-r0 ¢ieBpaas 1804 roja Axexcamups 1 yTBepIEAE , ZOKIATE MEHI-
eTepeTsa 0CTHLiM O Opeo6pa3oBaHiE KOMECCIE 3aKOHOBD®; 3TOTD: 00mIBp-

¥) Ob6eroareasana cahibnia o vubmuell meropim xoymecin 1804 r. jaers npmse-
Jennoe sume coupnemie IT. M. Maxosa ,Fomnmccin cocraBiemis 3akonoBs® B Ip. BB
Rypuaah Man. ¥crmxnin, 1905, 3a cenralpy (ctp. 280), Hosbps w jexalps. Br stomi
nacrbgosanin comocrasiens ofmupnsidt apxmeumit Marepiaxs, Ho asrops mmilt BB BEIY
IPERMYIECTBCHHO uHcTo BHEMHIZ coOUMTIA HW3E KE3NA KoMucciw, HpeolpasoBamis e:
mrarons, nepexbsn BB xmunomd cocrash i mpouee. Bmyrpennsas ybarexnrocTts ed. kpn-
THES DPOTPAMMH ed 1 cpaprerie es cb xblcrBHTersHEM® pesyirraTonts es yhateds-
HOCTE ®L OTOMD H3cibgomamin He paspaboramsl. Bompocosn xoxuimranim wbermEE:
opazs . M. Maifxops KacaeTcs TOJBEG MEMOXOIO0MB, HE OCTAHABIWBAACH Ha NOCTENEH-
HOMD DA3IBRTIll OTHXD TPYIOBh ¥ Ea Toff cBocolpasmoil mocramoBxt, koTopas GMia mpm-
Asna, xbxy oromy ;o nporpaumb moumecim. Peayaprarh 1EATENRHOCTH €f WO COCTABAEHIW
o(maro TpasIaACRAr0 yIomeHia pasofpansl wbckoaiRo mogpobeie y r. Haxmana—
Heropia nopmduxamin 1.1, ctp. 380—472, nogpoGate »5 ToM® cMHcxh, 910 ABTOPD ODO-
CTDPAHE(Q Da3CK23HBAETH CBOEME CXOBAMA MHOTiA MEeTa Heb PACHYGINROBAHHEHXL ,TpY-
X0BB“ KOMECCIH H CONOCTABIACTL €d UDPOGETH Ch HHOCTPAHHHMN Eojescame. Ho ora
pabota rpbmurs ThMs, 90 ABTOPh COBEPMEHHO He BOCHOIB30BAICA MOIXEEHHYA yhrawm
KOMHCCiH, 8 DRNOPTH e NANEYATAHN Ee NOINOCTHI, I3b HEXD BHEDHYTH Beh gacTa.
EACAWE(SCH Be ,NZAHOBB®, a IbHCTBETENLENXB DAGOTH H HOJTOMY Jal0Th AaXeE0 He
TOIROE IpexcTaBieEie o ea ,yemaiaxw“. Coummemie I. M. Mairopa crouts HeHawh-
pExo Bume ,Hcropin rogugmranin“ Iaxwama; BB ReMD BIepBHE HANEYATAHK Hhkn-
TOPHE METEpeCHHE JORYMENTH U ¢o0paEa BCA He Malas JImTeparypa Boupoca. ExmH-
CTBEHHOE JO0CTORECTRO EHRrE [laxMana 70. 4T0 B Hell NepelCUATAHH, IIE H3XOKEHH Gedb
BCAREXT m3wbHEHIE, BHYCPMEH I35 MAZ0 DACHpOCTPAREHHHXD ODHNIAILEHIND H3Aamiil,
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HEE JOKAQYhH, NOIUHCAHHBE MHHECTPOMD ICTHNIE JOMyXHHNME W ero
tosapameMs IOBOCHIBNEBHME, COIeP&KATL HE TOILKO IITATEH HOBArO
yupeskIvHiA, Ho H o0mee Hauepramie niana ero 1aapAbEmedt 1baTess-
mocTH. COCTaBiEH®s OHE OHIL, OYEBHIHO, IIABHEIME ThaTeieMt KoMuccism,
¢s CCKPeTapeMb, HIH EAKD OFDb EMCHOBAJCH IO IDTATY, .pedeperiapiesMs”
nepsoii axcmexenin, I'yeraBows Amipeesuueds Posemrammdoys.

Bs mosous miamb paGoTs BOmpOCH O COCTaBIemim yaomeHia wher-
HLIXD> 30K0HOBL HOJIYYHTH CBOeOOpA3HYH HOCTAHOBEY !).

ITocrs kpartsaro oGo3pbaia Gesnzoxmof 1BATEALHOCTH NPEOKHAXD KO-
siccili, Bp A0K3aYB ymasuBaeTca CymecTB0 3aiadam HooRt. Orpaunum-
BATh € 3aJauy OHEMT coOpagiewhs y&e TBHECTBYWMEXD 34K0HOBE BB
OJEEB CBOXB, Bh OJHY MACCY, TOBODHTCS TAMB, HEIB3A, TAKD KAKD TAKOE
cBeleHie WXD BOGIHHO €me He YeTpaHACTh WXB HelocTaTkops. OTewia,
Ka32J0Ck OH, mpaMoit BEIBOIB: UpeIOCTABHTH KOMHCCIH COYEHHTD [POCKTH
HOBHXB 3aKOHOBB. Ho 2TOro, Kaks roBopuTcs Bb I0KIATH, HEIB3dA 10-
nycTeTs, u60 BB TAROMD cIydah Kowuceis mpumecaa 6w (Goxbe Bpeia,
yhMb noanssi l'ocyzaperBy™ (sic!) 2).

Ho Ha 6Goabe 06CTOATCIbHOMD JOKA3HBAHIM 3TOrO YIBEp:KIeHiA, CBH-
1bteascTByOmaro o whroropods meccmMusub u Heiombpig, Hakb KB COD-
CTBCEHHIMD CHIAMbB, TAKD H Kb CHIAMD KOMHCCIH, MHHECTDD HE OCTAHAB.IH-
BA€TCA, @ YKA3LIBACTH TOJBKO, YTO H 3aMMCTBOBaHie MHOCTDAHHHIXD 3d-
KOHOBL H HEXelJaTeJbHO H He cooTebIcTByeTh Tpaimuisysd Ilunepin.

Taxuy® 00pa3odd Oxas3slBaercd. 9T0 0O0A32HHOCTH KoMmAccim He Co-
(TOHTEH HH BE COYRHEHIH OXHOrO .CBOZS 34K0HOBL, HH Bb BBEeIEHIE BB
OTeYECTBO 3aKOHOBDL HOBHIXLX.

Taxh 4TO Ee, COPAMHABLETCH, IPH TAKHXE O0CTOATEIRCTBAXD OCTALTCA
1baate? Ha 3To BB Jokaalb nawt cabiywomif orebre: npemze Beero

T) JoExats Hamesatand B3 II C. 3. N 21187, a2 rarme orxbiiENMs E31anieMs, ¢b
nepeBoXoNtT Ha ¢panrnysceilf, whwengil, anriifickif = XatEHCRiX #oMEE, HOXH 3aAria-
BieMs ,JoRIANS MERHCTEDETRA WCTENiM 0 Dpeo(p&3OBARIE KOM. COCT. SAEOHOBL Bnico-
vaitme yreepmpennm# L. H. BermuecrsoMs B BmmucEr H3n IuxmecenEwxs E. M. B.
UpACYTCTBieND RoMHCCIH pemopToRt 00b yembxavw tpyiorns ed. By C.-Herepiyprd vs
tenorpadin [Ixopa, 1804 r. (scero 87 erp. ® 2 mafanmu, 3% {1 x0am aucta). Ipezno-
1arainck HANEYSTATh W NOILCKIE NepeBoxs, EnTODHA (Hib HaroToBIend IIOBCTAHCEIVE
{cM. xyprass Bxoxammxt Oymars II sxemexmmim, xbia kom. cocr. 3akom. M 354), mo
NOBRIAMAMY 3T0 Be GHI0 BHmOIueHo. Ipyroe mazamie ., JoRiaga“—cy. yEa3. Bubie W3cTh-
zonamie IO M. Maiixosa (Fypn. Mun. Kem, 1905. CentaGps, c1p, 280, 283 npmuby.).
B3y xaseubimeMs narEpyercs oribissoe uziamie, BE 4-D 10Iw.

3) Cmp. 16.
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HenfxoamMo colpaTh M H3AOEKHTL ,OCHOBAHIA HPaB4®, HOIH KOTOPBIMI
pasywbiorca .0epBEA OpocTsls YACTBAMIA HCTHHEI, YTBEPHJEHHHSA Ha
3JpABLIXD 3AKII0UeHIAXD veaorbueckaro pasyMa, Ha 10Ir0BPeMEeHHEXD Olbl-
Taxpk o HabxoJeHisxp Crporo E3cABI0BAHHMIXD; OCHOBAHHBIA HA CY-
MECTBEHHHYD M BO3MOKHBIXB [OJB3&Xs [0CYIapCTBA; HCHHIA, HEOCHO-
DHMBA ¥ OYCBHJHOCTHI0 BJiAHIA cBOEro Ha 6iaro ofmee H YACTHOE Mmpi-
obpbraomia cuiy ¥ Hemokoaebmmocts“ (crp. 18). Ilpasota ux®b Gyzerd
3aJ0TOMB NPABOCYifA, HXD 0CIIEN0Je3HOCTh YI0CTOBLDHTE BGAKAr0, YTO
Bb HOBHHOBEHIM 33KOHY 3aK10YaeTcA ero COOCTBeHHAdA BHITOAR; OPH HO-
MOIE HXB, H T0.JbKO HX'b, MOKHO OXBATHTH BCe MHOroOGpasie oTIbJbHBIXD
CIyY2eBb. ITH OCHOBHBIA HaUada 3aKOHOBD KOMHCCIA Pa3cYMTHBAJY HalTH
8b ,Harash“ EraTepEHH M BB pasiuuyHbIXD 3AKOHAXH, YTBEDPHEICHHBIXD
C4NUIEPKABHOW BJacThl [ocyrapefi m oCBAMEHHHXB BpeMerAeMt. Ilo
VCTAHORJIEHIE 3TEXD 0OIMEX® OCHOBaHif mpaBa, KOMHCCIA IOIBHA COCTA-
BETh 00Mje TIOCYJIADCTBEHHEE 3aKOHM, T. €. HOpMB, OXBATHIBAIOMIs
06.1aCTh OTHOMEKIH Tpa:EIAHE KT IOCYJAPCTBY H MexAy co60H, ¥ HOpMEI
JrOJOBHAIO OpaBa, NOCTaBEBEL Ha HEpBYH oOuepeib HadepTaHie BCEro Cy-
Jebuaro ofpaza (crp. 21). 9Tm Havala HaIAEEAJI0 H3IOKHTH BB CTPOrO
CUCTEMATAYECKOME IOPAIEE.

TaoxoBa DepBas W IJaBHAA 3ajaya, mocraBieHHas kommceim. Ubme
BHEMaTeIsEbC Kb Hell mpucwarpEBaThed, Thub Goxbe Tymammo# m mHe-
yIosuMoE mpeicTaBaferca oHa. fe CBOID H we yAomeHie IOLEEO OHITL
BHpaboTaHo, & coOpamie ,ocHoBamifi“. IloaToMy mpemie Bcero BO3HE-
K8eTh BOUPOCH, YTO € TAKOE 3TH ,O0CHOBAHIA“? MoiHO HOIYMATH.
YTO OHH IpPeICTaBIATD CO60# coxepkaxie CTAPHXE 38KOHOBH, HO 0006-
MEHHOC ¥ KOHJCHCHDOBaHHOE BB Ooxbe mmporie Tesmchl, ubMb T
Ka3yHCTHYCCKIA HOPMH, H3B KOTODHXDH OHH B3ATH, IHHME CIOBAMH,
MOZEHO Obl10 Obi HPEANONOKETDL, 4TO HOXH STHME ,O0CHOBAHiAME®, ,prin-
cipia juris“, x04mHO pasymbTe TO, YTG OGHIKHOBEEHO BB yYeGHREAXD
PPAEJAHCKAr0 0OpaBa, HJIH JPYIEXE OPHIMIECKHXs IHCIUIAMHD, OOXb
9THEMD N0Zpa3yMbBAIOTEL, KOIXa TOBOPATH 00b aHAJOrRYEOMT npuMbHeHin
HODM'B, HIA KOMILIEKCA HOPMB, T. €. Th MeHbe KOHKDETHRIA HODPMEI, KO-
TOPHA J1e&ATh Bh OCHOBB JAHHHXD MOJOKETEIBHBIXD HOPME.

Torza nyTe KB PacKpHTI0O TAKHX® HPUHIHIOBS OBIB GHl METOXH aHa-
aorim. TaxoE ,NIpEROIUOB“ ABIAETCA pe3YALTATOME 2HAAH3a Goabe KOH-
KDeTHRIX'® HODME H CcoOTBBTCTByIOmaro o6ofmenia wxs. II BB camoms
Abab, mbpoaTHO, BB ZoKIaZB MMBIOCE BB BHLY YTO-TO BB 3TOME poib
BB THX® ero wberaxs, rib rosopaxoch 06b B3BIEYEHIH ,0CHOBAHIR“
u3b .Haxasa“, xBHCTBYIOMHEXD yka30sb ® yupeslenii.
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Ho BB 1pyruxs MbeTaXb AOKI&Zad TOBODHTCA Yike JXDYroe: ,0CHO-
sania“ onpeibAdTCA E&KL ,0epBeld vACTHEMIA H 0YeBHAHNSA HCTHHH ™,
HCTOYHHKOM® KOTODHXD ABAfIOTCS H 3aKI0YeHis dYeaoBbuecraro pa-
3yMa ¥ JaHHHSA omwra. 3xbeh, cabiomaTeapHO, roBOpPHTCH yEe He 00B
AMMaREeHTHHXB® xhECTBylmeMy NHpaBy OOMEXD UPHHNEDAXH, & 0 HE-
KOTOPHXD NOCTODOHHHXD Te3RCAXB, KOTOpHe CIBIyeTh Bh HEro BBECTH
u3nub. Tarxoe ,ocHoBamie® JoumHO OHTh J100HTO y&e HHHMD OYTEND,
He NOCPEICTBOME METOXA AHAXOTIH, H MaTepialb, B3H KOTOPAre OHL A0~
GhlBaeTCd, He WCUGPIHBAETCA ABHCTBYOMEMT DpABONL! Bb ,10kdarb®
¥b TAKEMD MATepiaisNh OTHECEHH H JAHHHSA OIHTS, B Ha6mojeHid Haidb
PEATbHHMH AESHGHHLIME OTHONICHiAMH, B ocTaTed Teopim XVIII Bbra o
@CTeCTBEHEHXh Op&BaXb, B NOJHTHES NpaBa. JTH OpOTEHBYphudBHA ompe-
Xbaeria _ocHOBaHiH mpaBa“ HOBTOPAWTCA Ha 0HOR M Tof xe crpamELb
IOKIaJa, B 2T4 HEACHOCTh BH HeMb He paspbmena. Tounoe 3Hauemie
»OCHOBAHIA® TaK®B H OCTaA0Ch Ta#HOE, KOTOPYI0 DOCTHYL HE MOI'h HHKTu
¥3Db H3YYABIIEXEH JTOTH OEpBHil TPYLh KOMHCCIH, E3ED Bb 3IOXY ero ¢o-
YuHeHiA, TAKb H BOOCIBACTBIH.

Orb 3a0moayymOff MHCIM paswCEEBATH principia juris xowmecia mHe
OTK234.3aCh, XOTA H& HEONpeXbAGHHOCT JTFOr0 HOHATIA e YKa3nBaJnA
J&e cOBpPeMeHHhle aBTOPMTETHHE WpECTH. IIMerHo, rakb u3BhCTHO, EO-
mEccia, scropb mocxd orepmria xbfeTsil, couwls HeoOXOZEMHMT yCTa-
HOBHTh 0CO0YK IOMEHOCTE .KOPPECOOHEEHTOBL 1), H BB EauectBh Ta-
KOBBIXb, IPHIMAMIGAS DANRYHKXE YYEHKXb. OTH KOPPECHOEIEBTH IpE-
HAJIECH 3& H3YUeHie NpPOrpAMMN KOMECCIH, HO TB H3® HEXH, KOTOpHE 34-
IYMBIBAIECh HAYH ed OOHATIEMP ,principia juris“, He MoOrim cooGpasHTh.
Bb 9eMb TyTh Ikao.

dawbuania IByXp YUeHEX'D KWPHCTOBD, 08BAPCE4r0 NPOGECccopa yru-
JopHaro mpaBa Pefiepfaxa ® JepmrcEaro npodeccopa MioTexd, npsMo
3ATPOTHBAIOTH BOOPOCH O 3HaYeHIM moEATiA ,ocwoBaHii* DpaBa M CTa-
palTcd BAGKETh Bb ,A0EX1B“ TOTH CMHCAD, KOTOPHHE HMb IpPeXCTAB-
J8eTeH eIRHCTBEHHO JONYCTEMHME. (O6a OBH DPEXOXATH Kb BOOARE OxHO-
POIHHMD BHBOASMD, Bb CYMHOCTH,—O4YeHb OTPHOATEALHEMB. Pefiepdaxs
NPHCJATE Bb KOMECCO T0BOXBHO OGBEMECTYIO TETPaAb, COLEDEAMYIO pas-
cy&enie ,0 dopuaisHOR €TOpoEE 3aKOHOZATEABCTBA H €M0 OTHOMIEHIAXD
Kb JokTpuEb“ 2). OHO BCe nOCTpOEHO Ha TOH MBICEH, YTO 381aYd HAYKU

*) U xoppecnoHzedTaxs cM. Hume. CM. 10xIals, ¢1p. 81 m nacatjomanie II. M.
Matwvsa (Kypn. Mun. Kem. 1905, Hoadps. ctp. 268),
2} Pyromact QeiiepGara xpanutes 85 A. I. C. 1bia koM. cocr. 3ak. cBa3Ea M 131.




# 33K0HO0ATEILCTBA PA3IMUHH B YTO cMBmuEBATH TO M Zpyroe BubeTh
BL OZHOMEL KoEekch me cabyyerd. IlosToMy He MOTE OHB COPJACATRCHA
Cb TPEANOJOKEHIeNs KOMHCCIE O CO3ZaRim 0C0G0# YaCTH KHWIH 32KOHOBB,
swbmatomefi TOILKO ,0CHOBaHiA“ mpaBa. Oka XKasaJach eMy H3JmmHeR u
Bpe HOH, TAKH RaKb NOXH TAKAMA IPEHIENAMA OHB NOAPA3yMEBAT HCKIIO~
YRTEAbHO a6CTpanLid HOp¥H, 0GOOMEHIA UX'B, OXHEMD CIOBOMB, TO CAMOE,
Eb YeMy IOJXRH4 CTPEMHTHCA JOKTDHHA NpaBa. JTa Y4CTh KHEIH 3aKOHOBD,
ABASIOMAICK TOXKE ¥hMDB-T0 NONOKATENGHEIMD, 0 €r0 MHBHINO, NOJAHA
OTHOCHTHCA Kb OCTAJLHEIMB YBCTAMD KOIeKca, kawb Ilmersrymim IOctm-
niama ke [Tangexravs m Kolercy, mim EaKD COBDEMEHH&A TepMAHCKaA
OpUARYECERd DHOAKIONEZIA Kb COCTABHEIME UACTAMD Npasd BB THCHOMB
cxsicnt (eigentliche Rechtstheile). Ona, TakaMb 00pasom®, JoXmHa OHITH
L[I0OKHETOILHEIMD BBEIEHIeMD ¥ CYMMAPEEIMB 0030poM’s Bcero Ibaaro,
otxbashsa nozpasybiaeHia roTopary moceamensl paspaborkd eradcii;
m3ygenie Exp™ XoaxkHO OHTH OfJervyemo yrTaHOBIEHieMD 9TEXBL Goabe
06muxs Toueks 3pEHIA, cofpaEHEXD BB adeMeHnTaprofl uactE® '), Ho
Gefiep6axs mpegocTEperaeTh OTH U3IAHIA COOpaHiA TAKHXD TE3HCOBH
Bb 38KOHOJATeAbHOMD NOPAJKB; Takoe BHeCeHIE NOCTOPOHEEXDL dacTel
OTp43HTCA H& NpPOCTOTH BCETO BHYTPEHHArO OpraHE3Ma KOIeKca, OTH
sToro OEB cxbneerca TOXbKO GorBe pasHOOODA3HBIMD M CIOEKHEIMB 2).
H3w camaro xe Hauada pascymieHia AcHO BHIEO, 4ro Pellepbaxr BB
,OCHOBGHIAXB" HpaBa He MOKeTH yeMOTpBTH HEYero xpyroro, kpowh ma-
yuHHXD 060o0meniff. ,Griinde der Gesetzgebung®, yumoMumaeMue BB 70-
Kaaxb, OWb NPOTHBYNOCTABIAETH MOTHBAMB 3aKOHA W IPYraMb OGIHMD
TESHCAMD, KOTOpHE HHOIZa MNOMBAWTCA BO BCTYUATENGHHXE IIaBaXb
(titres préliminaires) ApyruExs KOZekcoB® (Ipycckaro mpasa m Ap.) H cBom
sawbuanis O 3aKAHYMBRETH NPOCTPAHHHME Da3CyXJIeHIAME Ha TY TEMY,
4T0 XOKTPHHAJIBHEIMD 0600meniaMp He MBCTO BB Kolexeh. Ecamme ko-
MHCCIf TOMeNaeTh NOZHATH YPOBEHb HAYKE NpaBa BB Poccid, TO Z0AEHA
m30paTs Ipyrie cmocofu; mowbmemie e TaxEX® 06mBExH MECTH BB KHurh
38KOHOBE, M0 ero Mabmilo, Toxpko Bpegmo. IlpaBo HAYEH TOXEHO pas3Bu-
BATHCA CBOGOXHO; IOPHCOPYAEHNI HEJB3# COSKATEH 3AKOHONATEABHEIMD M-
Tend. Maroxemic HAyYHHIXD BHBOJOBD B% CBOLE ODEBEIETE TOJBKO Kb
UOBTOPEHIAME E KB TOMY, 9T0 6yXerh HapyImeHa ecTeCTBEHHAH CBA3b
MeRIY TACTAMH.

BB EOTOpOH cofpaRa BOOOmMP BCH Ta NEPENTHCEA Cb KODPPECHONACETAMI, EOTOPAX BEIach
Ae na pyccEoMb sasmEb. Pyxommer mombuema 23 wapra 1809 1.

1) Crp. 12.
3) Crp. 53.
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Il apyroi#t yueumit, npodeccopd zepurekaro yHusepcETETa MioTeds 1),
He MOI'hb NMOHATL 3HAYEHiXx ,O0CHOBaHI#“ mpaBa unolo0ro Pefiepbaxy nu-
TalcA BHIBT Bb HUXD TOXe JorEYeckis aberpaxnmim YbfcTBylomaro
npasa. Mworemo Opia mocTaBlera 3alaya H3NoEETs MbeTHMe Garrifickie
33KOHH, COTJACHO O06meMy UJIAHY KHATH 3a8KOHOBB, m npnm 9108 paGorh
OHB BCTPBTEXD HenpeoZoauMma 3aTpyiHenis. Taxs, mpexie Bcero, OHB
yoBIaacs, 9T0 xIaccROEEANIA KHATH 3AKOHOBH IAS ITOr0 He IPHIrOIHA,
[OTOMY 4TO MHOTiA es pyGpEEe (sanpeMbps, BEE FOCYIAPCTBEHHOE 1IPABO)
He COOTBBTCTBYIOTE MBCTHHME NpaBa¥Mb; He Opaicd OHB Das3dHYBTh yFro-
J0BHOE B noxEnefickoe IpaBo Bh TOMDB BEIL, KaKP HXb DPA3IHYAIL KO-
MHCCIA, CYHT&Nb HBAMIIHAMDL H3AAraTh BB ¢BOYb MBCTHUXDL 38KOHOBD
HOpMH TOCyJapcTBennaro npapa. Ho Goasme Brero ero cyvyrtans ,Rechts-
principicn“. OB He 3HaXb, ¥T0 ¢h HAME XBJAaTh; EAKD OHD HXE IOHH-
MaJXb, OHH COCTABIAJIH NIPABO ,YOKTPHHEL“, T. €. ONATH-TAKH HAYYHHA
oGobmeHia ¥ omperb.aeHis 06mEXD DOHATIH.

Owrp He Opa’cd WIOEHTH .OPEHOHOM“ MECTEACO OpaBa. KOTOpOe
ABIAETCA HCRJIOYHTEIBHO ,JETAIBHHND HpaBOMB“; Jaxbe, HE 3HATD, BV
X5 NOMBCTHTH, TaKDb KaKD TaKie NPEHOMION, 00 ero NubHID, J0IEHH
OBAM TpejCTaBAATL TOAbKQ UOBTOpEHiA TOro, 4I0 CKa3aE0 BB IPYroMb
wherh cBoza.

He BE1a BO3MO#HOCTE n3BIedbL Rechtsprincipien uas mbernaro npasa,
OHb COMEEBBadCH H Bbh TOND, ITOOH PYCCHOE HPABO MOrJIO IaTh A0CTATOY-
uHuil marepiars. U BB ero npeicraBieHim ,0CHOBAHIA“ MOTAR GHTH TOILEO
HaYYHHME npernoclikemm (doctrinelle Primissen). B orsbre ma csom
comubriA 0B® mOAYYEIL OTE Po3enHKaMnga ) 10BOABHO IIHHHOE 0GDBACHE-

T) PyronHcs pascyierif JMwmeasd Tarme XpaHETCI BB UNTED. BNIEE CBAIED
2 431. Oua nszarzasiesa ,Extract aus dem Schreiben d. H. Professors Mirthel”.

Bn apyroii Oymarh momuccim (cx. xbzo M 241, o xozarafcrsl mpog. Tado macwers
KAFOBAHBA) COAEPAAHle DPYEONNCH OMHCAHO TAE®: .DA3CVEACHIE O 3ATDYXHeRridYwn cIf-
X0BaTh ofmexy HISHY KHATH 3AKOHOBD NPH H3IOAeHIH NPOBEETIANLAHXEL 3aKOHOBD.Y Ona
nouiuera 1806 r.

3) TosmzeMouy, orp Posemkaxuoda. xord ero moxnnew ua Oyvard mbre; Bv abab
{cy. VvEa3. BRme cBA3Ry & 451) wuberca Toxrko wepHOBOE HaGpOcOK® M mpETOND HP
cooant orowmdenEwd, Duas 1m orors orebTe DociaEs MmTesp—ia He MoI'b yCTaHo-
BHThH; 0JHAKO MOEHO CTHTATH, 910 la.~(CIhiyers zymars. uto o6a ywenme, n 3HaNenuTui
spEMAHaIACT: Peflepbaxs u Menle ciapEnf Mmpreas, 3% BERINBOCTE NOICER3HBAIR
EOMHCCIE 7T0. 970 ¢dmTayu Hamfoike UpaBHILHEMD, & &BTOPB ,XOKIaxa™ camtb He mubx:
BOOUME HAKAROTo ompeykiemHaro nmpeicTaBleHid o03 ,ncEOBaHizxb* mpara.—Hbcroiuxo
IO3EE CTOIbL iRe OTPEUATeILHO. RO ph3ue mo $opdt BHCEasalca ITPOTIBB ,OCHOBAHii~
1 Eynuumns; o, .Curs Oreuectsa“ 2a 1819 1. M 33 7 34. Oun ykasuBaers u Ha
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Hie, KOTOpHY B KOHEYHOMD BhIBOLE 00DBACHALD €My ero 3a1a9y,—0TH Hero
KOMECCiS Da3CUHTHIBAJA LOAYWHTE TOJBKO CBOXB XIbHCTBYHOmMArO IpaBa.
Ho Bb sToM® orebrh Posemsamngd nmraacs iate # mbckoasko Goxbe
noipoGuoe obbAcHenie TysmaHHBXb MbBCTE ZoEJaja. ,OcHOBaBiA“, KaKb
OHD UOJAT&XB, AOJEHH ABIATBCA OOMEME JUDEKTHBAMH JIJH CYAbH;
HO, Kakh BHAHO H3D JadsHbilmaro, oHM OTHIOIP HA COBOAJANH Cb THME,
YTO MOKHO HO3BUTh HAYYHHMH IpeINGCHIKAME, A3BJICUCHHMMHM H3% Abii-
¢TBYWIaro apasa. Hamporusb, ,praktische Rechtsprincipien® pycckaro
npaBa no Mmbuio Poszenkamuda crarawrea @3B 1) hypothetisches Na-
turrecht, 2) Philosophie des Rechts u 3) Gesetzgebungspolitik. Ipm-
3uaie ,ocHoBaHIA® npaBa YEMB-TO Kd44eCTBEHHO OTIHYAOIIMMGS OTH 33-
KOHa, ABCTBYCTH TAKKE W M3B TOL0, YTO BE KHHI'E 3aKOHOBH HMB OTBOLI-
Jagk ocofad, BTOpafd, YacTb, & CaMBIe 33KOHEl HOJATAIOCH H3NATATH ya&e
Bb Tperbeil w cxbxyomnxs. IIpE TakoMm® B3rAALE Ha HEXE, CYMHOCTB
BXDH CTAHOBMTCH COBEPIIEHHO HEyAOBHMOH 1), & Ha 3TOMD NOHATIH GBLIY
nocrpoesa Best mporpamma Jadenbilmefl ybarexsmocTm womuceim 1804 r.

Ho xakp Oul TO HE GBII0, KOMUCCIE NDEICTOAI0 DPYKOBOZCTBOBATHCH
onucanuoif Bume mporpammolf, m coorsbreTBemE0 eff Boupoch O cobpa-
Hin ¥BCTHHXD NPaBD HOJYYUAb COBEPIIEHHO CBOEOGPA3SHYH NOCTAHOBKY.
Br camoms xbab, ecam pascyHTHBAJIM COCTABHETEH KOJEKCDH H3T BCEOOMUXE
H OYEBHIHHIXD HCTHHD. O0A3ATEJBHHXDH ZIS BCHXB, DPAa3cMaTPHBAECMBIXD
Ka®b OH sub specie aeternitatis, To ¢b HEMA WIOX0 MOTAM YEETHCH
MBCTHBIC 3aKOHBI, UPOIYKTE HeTOpim, HeBbIoMoff 1IA 3HATOKOBD JTEXD
PAlioORAIPHBIYD TE3HCOBS. Ja BB MBCTHHXDL HODMAXD H HYMEILH HE yeMa-
TPABAJIOCH,—, OCHOBAHIA“ JOJHKHH OBHAE OHTE TAKHMH XOpPOMEMH, YTO

BHYTpenuia npormsopbuia ,J0xyafa® W Ba Ge3L0IE3HOCTH TARHXS ,0CHOBRHIE® 1A mpak-
taed. Ho Kynsowes omoadmica w wa ERury, E3jamEy®d Romzcciefi Bp 1818 roxy (o meil
cM. cxb1, mpewbuamie), Ho Eakd MEb Kamercs——mampacuo.

) Brocabxcrsin, upumbpro oxozo 1818 r. BSrasgsl Ha ,OCHOBAEIA® IpaBa mamMb-
HIIECH Bb EOMHCCIl N NOAD HEME CTaml pasyMbTh uMenmo ofofmenia abHCIBYMWMEXD
HOPMT. BB TAROMB SHAYERIH 3TOTS TEDMEED YHOTPe(IAETCH BT ,CHCTCMATHYECEOME CBOTE
CYMEeCTBYDMEXD 33KEOHOBDY, H3JARNOM® EOMHCcief, Takofl ®e cMwcas upmiaerca ewy
b kEnrk, smoymenno# kommecied mogs sarzasiemn ,OcuoBamia Poccifickaro mpara, ®s-
BIEYCHHNSA MJE CYUIECTBYIOMUXD 3aE0HOBD Poccificrol Hmmepin® C.-IIG6. I maj. 1818 r..
11 moxamie 1821—1822 rr. Tyrs mommecis monma no BhpHOMY IYTH H MOKEO TOEAITS,
410 ed pabora me Ox1a Jomejewa %0 EomIA:; He Gyayim HAeatpHolf, oHa Grxa 6H Bee sie
ropasro Gorke moxessa u Gorke MIOROTBOPHA, whMB TO UHCTO MeXaHHIECEOe COGpaHic
34KOHOBD, ROTOPOE NPeACTaBAdeTs cobol 1hiicrBymmi# Croxs 3akomors, By sroMs cercit
cxbiyers, KaEb MEE Eamercq, nopEMars ¥ closa 6. M. Tuumpicea, Pycex, Apx. 1868 r.
IV r. crp. 1083, o moMm, uro xomucein 1804 craxa ua Bbpuyo Touky sphmis.



— 43 —

HAps1ly Cb HUMH MBCTHHH HODMH NpelcTaBJAIE cofolft 0iHO Juub Heo-
pasywbuie. Pascysienia .,IoKJaza“ mo 9TOMY NpeIMETy HACTOABKO Xa-
PaETepHbl, 49TO HXD crbiyers mpuBecTH WhamEGMT.

.1I3b BHIIE CKA3aHHATO ABCTBYETH“, FOBOPHTCA BB HENb, .YTO Ha-
yaJa npasBa cyTh obmid 1aa Ilumepin: mo ceMy u 3aKOHH, YTBEpEICH-
HHE H3 CUXD OCHOBAHIAXD IpaBa, JONKHH OHTHL 0GMUME BeEMT YacTAME
onoii, 1a6n Hapois Bchxe mpoBEHLIE M ropoZomb, ofpasywmie Macey
€1HHATO TOCYXApCTBA ¥ UNOTIAHHNE €IMHAIO rocyiapd, noybs 6JaroTBop-
HHMDL BIifHIEMD OHMXB BB pasuoff MEph macaamzagnce TOW rpamian-
CKOK €BOGOJOI0 E GE30mACHOCTHI, KOTOPYX OHH YAKTH, XPAHATH ¥ pac-
npocTpalanTs. OiHaRoE® cie cxbicreie, Bb cymectBb CBOEMB CTOIB
CIpaBelIABOE H INOXEe3HOE, Kakb BoOOME II4 rocyIapcrBa, TAKB H BB
0CO0CHHOCTH XAJ CAMHXH IIOLJAHHHEIXD, HeJb3d DPHEATHL 3a ofmee H HE-
RaxoMy H3MbHeHil0 HenoiBepikieHHOe IPABHEIO IPH COCTABICHIH 38KOHUBB
xxa mpocTparHoii Hwnepin Poceifickofi: B00 pasi@yHEA CTCIEHH IPAXIAH-
CTBEHHOCTE HBROTOpEXD TyOepHiE m ipyria Mberubla oferogTelncTsa He-
06x01mM0 TpelyoTh, 118 6JArocoCTOAHIA HXB, B HBROTOPHXD OTHOMIE-
HIAND HCKJIOYATEIBHHXD (M35 OOMArO 3aKEOHONOJO&AEHIA) HIH YACTHHXE
3aKOHOBD H ¢GopMb cyle6Bmxb. Cie GmI0 m06yIMTEIRHOW M BamwbHmel
OPHYHHOK0, AIA KO0TOpofi HpaBATEABCTBO NPEIOCTABHAO HEKOTODHMB Iy-
GepHiAMD 0cOGHe DpaBa M 3aKOHH, KOTOPHE BOPOYCMb (K&K HEOXHO-
KpATHEIE OTNHTH XOKA3HBAITH ¥ BHEMATEIBbHOE nocrbiosanie oHEXDb yA0-
cropbpaeTh) HaOOIHEHH BeIEKHMM HEY100CTBAMH, 3aTPYIHCHIAMH H Ja&Ee
Heco00pasHOCTAME Cb MBCTHHMD AXDb NOJOEEHIeMD.

TaroBEA yBaKeHIA HENOCPEICTBEHHHMD O0Da30MT OTEDHBANTE Cab-
Ayowifi cnoeo6s Kb COCTaBIEHIK YaCTHHXD 3ak0HONOJOXeHIR 117 mapber-
HHXB TOpPOJI0BE, npopHumift m ry6epuif. OHb COCTORTH BB w0XE: 1) aT06B
B3BIEYDs H3L CYIGECTBYWIIMXL YACTHHXD 32KOHOBH HAYada, Ha EOTODHXD
OHE OCHOBAHH, d 0O H3cabrosanim E CoOOpaECHIE OHHXDL UDPHBECTH Bb
COBepIDIeHHOE eJuHOO0pa3ie b OCHOBaHIAMH OOINATO TOCYA3PCTBEHHATO
32ROHONOJOXEHIA; 2) uroOH colpars ¥ HCuHCIATH Taapabimia wherabia
00CTOATEALCTBS CHXD TyOepril H, npuUHABD BDL YBa&eHIE KIHMATH, De-
Juri uxe mATexef, 06kYaM A moauTHYeckiAa mepeMbHHN, cb HEME OHB-
wisg, HafiTH pasHoCTH, KAKiS NPOH30MLIM OTH TOMG BL 3aKOHAX® H (pop-
MaXb ¢yIeGHHXB; TaExke u3cxbIoBaTh, BB ueMB ciw MBCTHHA 06cTOA-
Te1p6TBA IBIAKTE npenarcrsid Bh exur0oc6pasin ¢opMD H 3AKOHOBD; H
NpenATCTBIA CiH CYmeCTBeHHHH JH ¥ HENpPeOJOJHMHS, HIX MHHMHA H
¥v10000TBPATHMBEIH, KACAOTCA JIM OHA NPABE COGCTBCHHOCTH, RJIH I&e
viHoro o6paja? CrbicreieMd caxp u3nckanit 6yiers, yro rydepHin Bilm
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ropoia, (pH3WHECKHME H MOD&ILHHIMH OTHOMEHIAMHA DasIdYHEE, I0IYYAI0TH
OCHOBAHHHA Ha OGHIEXD HAYaJaXP IpaBa H COOTBETCTBEHHHE MBCTHOMY
HOJOKPHI0 3aKOHB; NpPOYie~KB 4YaCTHHIC 32KOHH H HCKIOUEHIA, HECO-
ofpasupe ¢b OHHMH, H cIbicTBeHHO Gesnolessre, caME CoGol OTMEB-
narea, a XAbHiersie ofmaro 3axoxomoaoxeHia pacmpocrpamuTed. Ilops:
J0KB, 3aKOHB, NPABOCYJie, (e30MacHOCTh JANL H COGCTBEHHOCTH CYTh
¢BAMEHHKA TpaBa, PaspyLaIid M yHHUTOxAOmiA Beh memmouenis, cb
HHMH HECOBMBCTHEIA.

MbBeTHEMD 3aKOHAND OTBOIAMIACH LIECTAA JACTH KHHTH 3aKOHOBD; Kb
meit me Gsliz OTHeceHH B TH 3aKOHEl, KOTODEIYE Komuccia He phmagacs
N0IBOIUTH HOTH ,OCHOBRHIA“,—yCTaBh O KOMMEpIin, o MemeBaHiN E Ip.
TosroMy-10 ¥ VI yacTh m GbLIa 03ATIAABAEHA O HACMHLIZS (HE MIBCIRMBLLD)
3aK0HAaXT ® oGnuMalda Boobme Bek ,0TCTyOIeRiA“ oTH OGmMEXE.

Targnywb 00pa3orb, 3HaueRie W 06BeM® MBCTHEIXD 3aKOHOBH JIOAAKHB!
OHau OHTB DO BO3MOKHOCTH OTPAHHYEHH; JOJKHH OBLIE GBITH COXPAHEHH
Jaws Th 0C06eHHOCTH, KOTODHA BHBBIBAIOTCA ,PEaJbHNMEA® NPHYAHAME.
Orcofa BHTEKAeTH NpAMOR BHBOIE, 49TO IIA HAYEDPTAHIA YaCTHEXE CBO-
J0Bb RoMmceim cabiosano Onl H3yuaTh HCTOpil, pedmrin, sTHOrpadiwn,
MeTepeoloric mposrHNi# m, coolpasEo ¢b HmME, no MBpb HagobHOCTH,
BAPBHPOBATH 00mIis HaYaXa, ODpernoiaras, KOHEYHO, d9T0 ATH nocabiuis
eff ywe uspberunl. MbcTHoe e meroprueckoe TpaBo JOXEHO GBLIO oToliTa
COBCPIIEHHO Ha 38XHifl unant. HeyimpuTeapHo, 4TO 3HATOKE MBCTHATO
IpaBa HE MOMME HOHATe TaxoH miem; MioTess 1) COBEpIUEHHO OCHOBA-
TEJbHO 3dJ3ETH BOUPOCH, UTC Ke PA3YMBTH NOXH YACTHHIME 3AKOHAMHE—
onpexbiderca am 5T0 NOHATIC TeorpadHYeCKHEME HPOCTPAHCTBOME HUXB
Ibiicrsid, wnm me MarepiadbEo, mo cymecrsy orHomeri#? He mors om®
orpbmnaTeea B OTH TOH, ONATH-TAKH COBEPIIEHHO NPABAJAbHOH MECIH, 9TO
KOZexCh MBCTHHXD 33KOHOBE IOJEEHE GOHTE CcOOpaHieMd NOJOKITEXb-
HEXBH HOPMB, CIOKHBIIEXCH HCTODHYECKH, PYODHKH KOTOparo He COBIA-
JA0TH ¢b noxpasybieniaME o6wmaro csoxa 2). Mexoas u3h 3THXE Muclel,
OHB NPOCHIb KOMHCCI0 IATH €My BO3MOXKHOCTH COGpAaTh apXHBHHC MaTe-
piaJsl u maMaTHEKHE TbficTBylOmaro mpasa, HO Takad paboTa, OYEBHIHO,
He BnOAEB oTsbuada BHZAMT KoMumCCim, XOTS, KaKD BHILE Y&E YKA3AHO,
PosemraMnd® m coraacencs ¢b npeznomemiaMm Mioreas. Ta saeMeH-

T) Cx. A. T C., nutaponamnoe xbio M 451,

") ,Blos ein hypothetisches historisches Ganzes kamn dagegen der Kodex unse-
rer positiven Provinzialgesetze seyn“—s5 mpoTnBOmOIOAEOCTS OGMEMY EOAEKCY, KOTO~
TP M0 CHECAY JOEXafa ROMAGEim mBaseres ,thetisch® (Taws e).
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TapHas MBICIb, 4YTO MBCTHOE NPaBO CKIAIMBAIOCH MOYD BIIAHIEME CBOC-
00pa3HLIX'b. PA3HOPOIHBIXD H BIOJIHE peaJsHEIXH UPEYEHB, THXD CAMEIXD.
KOTOPHIAL KOMMCCIAl XKeJald OPERATH Bb cooGpaKenie nmpe AauMcamin gacy-
HBEIXH KOIEKCOBD, YTO BEH HeMBb KH3Hb YKe J1aJa MHOTOE TaKOe, 4To
KOMIUCCIA &eJlaJa panioHaNHCTHYECKEMD NYTeN: BHECTH Bb Hero, oTa
npocTas MEBICIb HHKOMY BB EOMECCIH BB rOJ0BY He NpEXOIRIa. Dsl1o
HPH3HAHO HEOGXOIHMBLING CO3IATh KAK0E-TO CBOEOGDA3HOE ecTeCTBeHHOe
1paBo, He TO BMCTOPHYECKOE, HE TO pANiOHAJLHOE, M OTH JTOr0 He
OTCTYOAIH.

HeocsbzomaennocTs taamsaro Yhartens, Posemgamnda, npEBOINIA Kb
TOMY, YTO UEDPBOE BpeMA palioHATHCTHUECKOE HANDABJEHIe MOJIYYHIO Ipe-
o0nazaumie. Haganace pafora, KOTOPYW MO CJIOBAMB YJ4CTHHEZ BB Heil.
YHHOBHHEY KoMEcCim Ilasmuckaro, umkro Bb Pocein moHATH He MOrs 1).
Jbareapnocte KoMmccin nomaa Bb JBYXB Hampasaemiaxs. (v oxmofi
cToponn pa3pabarTLiBaigch Miamel 6yIymaro csoja, ¢b ipyroft—3ybaa-
JHCh DNODBITEN COCT&BHTL CBOJIW ABHCTBYIOIDEXD 34KOHOBL, TO. 4TO, 1N
TEPMIHOJOTIA KOMHCCiH, Ha3NBAJIOCh ,status quo“.

ITo wbpb paspuTia OCHOBHEIXH MHCIeH J0KJaJa, Bb KOMHCCIR TOJIBKO
BO3POCTAJI0 CTpeMAeHie o6LeIEHUTH BCC 3aKOHOZATEIBCTBO H COBEPIEHHO
yerpanats MheTARSA 0cofeHHOCTH. Y&e Yepesh mhexoanko Mbeaness moeth
Havala pafoTh, EaKh BHIHO ®3B panopra oTd 2-ro-iwag 1804 r. *).
NPHECYTCTBie KOMHCCIH NPH3HAJO0, 9T0 ZIA NOJb3W ofmeli Heolx0ImMO
»Ja6n 06pa3p npeybHenia 3aronoss XA BehxB TybepHiA“ 6HIB eAHHO-
o6paserb. OTEH sTOrO, M0 e MubHil, BehMs Gyiers Ayyme: npaRHTedb-
¢TBO He OyIeTh 3TPYAEATHCA BB pasfEpaTeincTBh DOCTYNAHOMEXD H3L
ryGepuit ma pbumenie xbap, 18 ¥ TAxymEMca Gyzers Jerde BbIaTRCA
¢b o7HO# d¢opmoil cyzompomsBoicTBa, whNb co MmorEMm. Ho oxmo
OpenaTcTBie Kb 3TOMY NPHE3HABANA ¥ KOMHccidi—pasHooOpasie B A3ukb.
Oxraro, 5T0 0GCTOATENBCTBO €6 He CMYMA&X0; ITOOH YCTPAHHTL €r0, OHA
CYATAJS XOCTATOUHHNMD TOIBEO HPEINHCATE BBECTH eXdHHE roCyXapCTBeH-
Hufi sserb, ® Bee nofizeTs raaiko. IIpm ombErb srExe in abstracto
copepreER0 BEpaNXB uHclell, He cxbiyers 3a0KBATL TOrO, IO HECAND
nx® Posergawnd®s, He ropopmsmiff no pycckm ), a TakEe H TOro, YTO
KoMmCeia He HMbIa HEKARKOrO OpPCICTaBJEHIH 0 CYI0NPOR3BOICTEE 1o

¥) Pycexiii Apxues, sa 1879 r. smura IfI, crp. 123 u cxbr.

2) CM. UETAP. 5 OEIaYs M BHOACKL HJB panoproBe®. crp. 71

3) 005 vroMD CM., HANp., Bb 3amucRax: Fltsuxckaio, Pycexiid Apruss, 1879 1.,
ruara III, erp. 423,
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WHCTHHIMB 3aKOHAMB,—BOUPOCHHE NYHKTE 005 00parb cyiomponssoi-
CTB&, NpPEIHA3HAUEHHEIE IAA DA3CHLIKH IO PA3JIHYHEIMD TyGepHiAMD emte
TOJbKO 3aroroBasmacs !). OOmis me pascyxIeHia HTOr0 poja BB YCTaXb
COCTaBETEIeH TpOeKTa Jaxoa, KOTOPHIl JOJHEH® NOJXYIUTh 00A34TEJb-
HYK CHIY, 3BY4arTh HeyObimTeanHo.

3arbws, HBEOTOpOE BpeMs oOmis pa3cy&IeHiaZ o HEOOXOIHMOCTH
OrpaHAYATE MBCTHBIE BAKOHH OTCYTCIBYHTE BB DANOPTaX® KOMACCIH.
Tomsko BB pamoprhs ore 31-ro ias 1804 roja %) ykaswsaeTca Ha& TO,
uro peraxropd I skcnejmmim mpexpatmas paborui Mo oTrbaenil Kemrm
3aK0HOBE ,0 Ibamiaxs*, m6o oro orrvhienie T0.KHO COXEPEATEH BB cefb
.01EYy Teopio rbamif, 06myo 1as8 BCEr0 TOCYAAPCTBA, 6e3b BCAKATO HDH-
whnenia kb Mherueiws ocoGerHocTAMB“. (OG0HEeEs Bompocs o Mber-
HEIXD 38KOHaXH ¥ Bb POJOBEXEL OTYETAX'B, NPEACTABICHHHXD ['0cyIapio
1-ro auBapa 1805 m 1806 r.r., Ho 3ar0 ¢b ThEME Goapmel#t wOIPOG-
HOCTEI 38TPOHYTH OHEL BB pamoprk ors 1-ro smsapg 1807 r., r1bk emy
orBegero MHoro whera. IloBEIHMOMY, ¢B OZHOH CTODOME], TPYAHOCTH pa-
so6patbcd BB IhHicTBynmemMs npasb, a ¢b Apyrofl, yemamsawmeecd BIiA-
mie @xeff ,00MEXb ODHHOANOBS® NDABA Kp STOMY MOMEHTY JOCTHI.IA
anored. Komuccis crapaerca yObiats m ce6g m Ipyrmxe, uro MbeTHEIE
3aKOHBI—OJIHO CIJIOIHOE HeIopa3ymbHie, Kakad-To GEKNiA, YTO BB HAXH
TOJABKO NOBTOPEHQ TO, UTO Yike MMBETCs Bb HeHANHCAHHBIXD €WE €10 OCHO-
BaHIAXD npaBa. BoTh 4TO cKa3aHo BB 3TOME panoprk mois pyGpuroii C'3):

nHaJoxenie status quo 3aKOHOBD NPOBEHIIAJBHEIXH HPOIOLEAETCA.
Ilpr oxowuamim pejaxropaMm TPyJa Cero, UPHCYTCTBie KOMECCiE moyH-
TaeTh HYABHMD mpaBecTH BL Ihiicrsie mbpy, BB oTd4erd 3a mpomemiit
T0AB OPefUOJOEEHHYI, KOTODAS MHOTO CIOCOGCTBOBATH MOXETH Kb CKO-
pbitmexy oxomEYaHi0 NPOBEHNIAJILHEIXE KOJEKCOBE, T. €. HOCAATH TPOEKTEHL
34KOHOBE O0MPXB, KOULA OHE pascMorphEm 6yxyrs npacyrcrBieMs., BB
ryfepsig, COCTOAmIN Ha OCOOMXE IPAaBAXD, IAGH TAMOMHIA CYIeGHEIA
whera @ ofmecTsa coobmuan cBoe MEEEIC BB PasCyIeHIE OPAKTAYECKATO
OpEMBHEHIA OHEIX'H B'h CHX'b NPOBHHIIAXD H UPENCTABANE TPHYTHSL (eCTb~14
OHELA €CTh), KOTOPHA IO yBAKeHiE MBCTHHIXD OGCTOATEABCTBL MOTIHE OB
BOCHPENATCTBOBATh Kb AOCTHEEHIO M COXpaHEHi 6e30mACHOCTHE JHDD H
COOCTBEHHOCTH LOCPEJCTBOMD 33KOHOBB 0GIMAXS, BHOBD NPeIN0IATAeMEIXD,

7 Cw. xoxzays, erp. 71.

2) A. I. C. xBaa row. cocr. 3akom. cpEsna N 262.

3) A. T. C. phza ®oMuCCIE cocTaBxcHia 3aK0OHOBB, CBA3EA 2 262, pamnopTs ofn
1 smBaps 1807 r.
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KAKOBOW OHM HACIAKIAWNTCA, YOPABIAACH YaCTHHME HXB CTATYTAVH,
[Iprcyrersie maxberea H3® coobpameniffi TakOBWXP DPHYEHD E3BJAEUDL
HCTHHE]L, TIIETHO OCDADHBROMBLA JOKHKIMH YMCTBOBAHIAME, T. €., 4TO 60.E-
maA YaCTh CTEPHXD 88KOHOBD, KOTOPHE NPOBHHUIH HOYHTANTH CBOHMH
npuBnJeriaME, coxbaakTea caMm cobofl Geanv.ae3us, HOu RamEHH Ge3npu-
CTPACTHEIE YEIOBBKD % 63 NOBOMY 3AKOHONGAONCONIU HARAems MnKCe
npuenaa U CIBICTBEHHO, Mo e cumoe, W MOKeTh OHThL Hajemubiimee
obeaneyenie cobcTeHHOCTH. HOBOE 3AKOHONOI0KEHIE COCIHHACTD 65 crhib
6CF MO, UMO MOMKO eCINb NoXesHd0 0as Hynepiu, EAKD Bb 32KOHAXD
Poceifickx®, Taxd HE BB YCTABAX® HPOBRHIIAXBHEXD, & ROCEMY HE OCTAETCA
HRYEro IPyroro MeiaTh &ETeaaMmd NposuHnim. [Ipm BeeMB TOMB, MUKETD
OHTb, DPHBHAETCA HYBHHNMD c1biaTe HbrOTOpOE 0TeTYLICHIE OTH OOWHMXL
38K0HOBB, IO OZHOMY TOJBRO TYBameHil, YTO Npasa COOCTBERHOCTH H
CTA&DEEENA cXBIkE BB pascymIeHin BiaybHiA OHOW0, TAMB yTBEPEAZITCA
H3ZpeRJIe HA MHBHIAXD # 0OHY9aAXD BpeMeHeMB OCBAOICHHHXD. BB cHXD
clygasxh TPYIHO M JaKe BpeIHO HAPYLIATH OHbIA, H60 Bb TAKOBEXH
HADVINEeRIAXE COOCTBEHHOCTH, XOTH K UDHIHAET A OTH NPABHTEILCTBA 3d-
KOHHOK), YVUHHATCA HE HaJeRHOK H HCIDOYHOW. BnpoyeMs, IpECYTCTBie
ROMHCCIM JTBEDIHTEIBHO MOXKETH CKa3aTh, 9TO OULITH JIPYIAXD HapOIOBL
u coGCTBEHHHE OUHTH, Kakie BL Poccin npasurteascTBo ENBIL, Heco-
MHbHHO DOITBEDEIANTH, WTO0 PABEHCTBO 3aKOHOBD CAYHATH Haunborbe
Eb yEpbnaeniw ceasell coelMHANMAXD Bb lMnepin pasauunse HAPOARI® 1}

[Ipn6an3aTedpHO TAKHMH #e COOODAMCHIAMH PYKUBOICTBOBAXCH, ECJH
Bbputh Jerenyh, xaasds Owaps, mpurasauwiifi cieus AdercamipificEyw
fmOxioTexry, MOJATAad, UTO OHA HIAMHIHSA, €cCJil KHHTH, XpaHAmiaca Bb Hel,
HOBTOPAKTE T0, YTO Y&e CKRa3aHy Bb Kopanb. HIE Bpelda, eI BDb HHXE
CKa3aHO ApPYyToe.

Tenzennia yIo&RUTH Bech HpaBONOpAXOKEL Munepia Bb elmHmA 114
Bebxs ofxactef ,0CHOBAHIA“ HAM 3aKOEH, BHPA3EIACH W BB DAnoprh.
upexctaBiennowd locyxapio vp amsapk 1508 roza ®). Tpomaznoe
10 KOAHYECTBY OOBEMICMHYEH HODML YJIomeHie, KOTOpOe KOMHCCis Bee
eme doxxena ObJa COYMHHTH, M HHEAKRD He MOTJIA COYMHHTD, JOJKHO
OBl30 NOJy9ATH O1EHAKOBOe IbiHcrsie Bo BeeMt® rocyiapersb. ,Eiamersn
eCTb OTAMYETENBHOC CBOHCTEO MOHAPXHULCKAT0 UpaBJICHiA: eIMHCTBO 3a-

1) UTHEYATRAHHA KYPCHEOMT CIOBR KL NOLIEMEEEE He DOIIePEHYTH.

2) Hrots pamnprs (cx. A, I. C. cuiska M 262, 1baa mom. cner. 3aKoHOBB} Hare-
waraHb NOMTH B1L noxHows oivexb ®n Tpyat . M. Maikosa, ,diypn. Mmn, Her.-
1905, woarps, c1p. 242.
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KOHOBD W OJuHAEOBOE BXD IThiHicTBie Ha BEHXP NOIJAHHBIXD CAVHHTH
38.J0T0¥B ¥ ecTecTBEHHOl NpaBOTH M TpamiaHCKAro npasocyzif. O1Hu
TOABKO MECTHHA 0GCTOATENbCTBA MOTYTH JOOVCTHTE HBKOTODHIA YE.IOHC-
nig OTh O6WUXDL 3AKOHOBB, HO TpPH TAKOBEIXB YKJOHEHIAXD TOMKHEI GBITH
NpEHATH BE coofpaxenie Bch Th UpHYMHH, KOTOpHA IBAANTD HXD He-
o6xo1aMeiMd. Ha ceMB-TO OCHOBRHIE COCTABIAITCA BB KOMHCCIH YACTHHIA
nocragoBienis 1 whkoropmxt ry6epuifi, e KOTOpHXDb, 00 uxb MbcT-
HEIMD ® JIPYFEMB YBAKEHIAMD, 00Ilie 3aKOHMH OKAa3HBAOTCA HeyxoOonpu-
yhEEMEME®, DTEMD MECTHHMD 0COGPHHOCTAME TPO3HIZ eMe H Ta Olac-
HOCTh, YTO ,PYCCKOE VJOKEHIe EOXEHO OHTb HCTHEHO DPYCCHEMBX.

Ho B oTEX® OOIEXD pasCy&ACHIAXD, KOTODHIMA HANOJHEHH BCh
PAmOpTH KOMHACCIH, BB CYUHOCTH, HAYETO HE COXEDEAIOCH MOJOKHETEITb-
HarO, JTO GBIME MCKIOYHTEJAbHO INAHH Ha OYIVILA BpeMeHa, NPOCKTH
nporpaMMb, HadepTaHid KOIMHEKANIM, OXHHMEB CJOBOMB, Ibicrsis moaro-
TOBHETENBILS, HO He paspbmerie 3ataud. OHu uvbIE CMHCIB TOJIBKO
NOCTONBEY, HACKOALEG 33 HEMH CTOAJa peaJsHas pafoTa M pealbHOe
na3yucaie ABHCTBYRMAro OpaBa; NOKa CaMOC NpaBo He OHIO DpUBEIEHO
Bb M3BBETHOCTD, 10 THXD 0OpD, BB CYIMHOCTH, HEAb3d GHNO TOBOPHTHL HU
0 HeZOCTATEAXD ero, HE O XeJIATEIBHEIXB pedopMax®s ero Boodme W,
Bh YACTHOCTH, OTHOCHTENbHO MBCTHAIO 0pP&Ba—O0 BO3MORHOCTH 06HEIH-
HUTH ero Bb efuHOME Xad Bcelt Hmmepim konewch. IlostoMy cabiyers
o6paTaThCA Kb H3yueHiW 3ToH BEyTpenHeH, HemokasHo# paboTh KoMHCCiH,
Il Tyre noayyaerca HBCKOJIBKO EHAA KApPTHMHA.

Be cMBICHD ICHERHHIXD CPEICTBD M YHCACHHOCTH - JIMYHATO COCTABA.
koxmecis mo mrary 1804 r. G6eima moctaBleHa oueHs mmpoko. Ha es
Hag06HOCTH OTOYCKAJA0Ch BL Tokb 100.000 py6., cymma mo TBMB BpeMe-
HaM'b OUeHb GOIBIIAA; JAYHEH COCTARb ed, He CYHTA] HHE3MAro Iepeo-
HaJa, COCTOSNP 3P 48 uenoBbEh (H3H KOTOPHIX'E ZECATH NEPEBOLYUKOBT).
Bebh ore amna Guam pacnperbiaentt mo TPEMB SKCHEIENIAME; nepsad Bb-
JaJa ,0CHOBaHiA HpaBb® E ofmie 3aKOHH, BTOPAA—YACTHBIE 38KOHLL,
T. €. 38KOHE OTZBJBHHIXEL NpoBEHELIA B KoMMepmilo. Jra ,3KCHEIHELis~
fna  0COOEHHO MHOrOYHCIEHHA; BO rjasb ed CTOATD .pedepeHiapiii®,
IpH HeMb ObLIT DOMOMEEKDG; IJA TOCYIAPCTBEHHATO X03AHCTBA, ¥ QHHAE-
COBB, & TAEXC H LI KOMMEpHim MoJarazoce mo 1 peraktopy. OZuHD
peraxTops BbraIs npaso MaJopoccim, zBoe—OGadrifickia npasa, H Ha-
KOHellb, XBO@ He—OpaB0 MOJLCKEXD OpoBRELiA B DBbaopycein; rpomb
T0r0, npH BehXb perakTopaxs 6ei10 1m0 moMomHEAKY *). Ha Tpersio skcme-

T) lraTs 5ToTH HANEYATAHDL Bb ,JokIaxb“. Beh foamuoctm sawbmaimesr JImuaMm,
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JNDiX  BO3aara’dock HabaiojeHie 3a yHcTo pelakuionHofi  ¢TopoHOH Ko-
IPKCA.

Jas wheTHexe npaps 3auaiuexbs rydepdifi, oIHako, OHLTE HA3HA-
Yyend 9-ro anpbaa 1804 r. TOJXBKO peIAKTOPB, AIBIOHETH HPABD AlaMb
Hosemanexid; naaopocciickie 3akoHN 101EeHD ObLIb 00paGaTHBATE HAIB.
coB. Peropr Jasvidosuus, a NepeBOIIMEOND LPE HHXD COCTOAID OTCTAB-
Hoffl Maiop®s moabckoE C¥yEROH, /Rykosckill. Bumoexbicreinm wncio nepe-
BOJYEEOBL OHIO YBeJHYEHO; H3b HXB YHCIA 34CIVHEUBAKTL BHHMAHIA
asoe—locadrs Toperasaxs (Horehlad Wylaski) u Bacuaiit Konenxiit 1), 1o-
perasid BOOCTBICTBIA BHCTYH&XD CBH CAMOCTOATEIRHHME TPYAAME Mu
IOPHCOPYIERNH; OTH HEro OCTAIOCh COYMHEHie NOIE 3ariapieMtd ,OmHTH
HAYyepTaEiA yro3osmaro poccilickaro mpasa- wu3i. B C.-II6. BB 1813 r.;
OHO OHLI0 MepeBeieHO HA UOJbCKIE SA3MKL (DepeBOTH HANEYATAHE Bb
Braces b 1817 r.).

B® nosomp IloBeTanckoMy 318 peJakTHpOBAHIA 3aRuHOBD OBLIB 3a-
TEMT npuraaimens 3 bI0HETs Buaenckaro yansepente1a 3uocko (19 aBryvia
1505 r.), HO OWDB OpPOOHLIB BB 3TOH JOJLKHOCIH BCEro OJIMHBL T01B (Iu
4-ro asrycra 1806), Takd Takh BOCHOJIL30BAICA KOMAHINPUBKOH uTh
Buaienesaro ynusepcutetd 2) w mokHEYIB [leTepdyprs. boake npotoizu-
TCIBHOE BDeMd 38HEMATB AVJEHOCT LUMCIIHHMES DEIAKTOPA YHHOBHORD
Ifaseas Hrocoss 3).

[1aBHaA paGora, OYeBHIHO, Jexaka Ha lloBcraHcsoxs. TpyxHo ompe-
1basTh, KakuMu HayusnMu cpBibuiayu oHD o63a7axb, KOria BOepBHE
npucTynexd kb paborb. Ilocab mero ocragoch BooOme HEMHOTO Yde-
HHXD TPYZOBB, Ja H OHH HANACAHKW Y& 3HAUNTEIbEO nodsme. Iluim
cBoell avuaiel oHB BHOYCTHIH ,Wiadumose o archiwum krajowem Kro-

BHACDHAUBHUMH couTBETCTBYOMee ncHuTanie, [loaToMy, coriacuo :RypEAIY EOMHCCIH 0T
23-ro anptas 1304 r., OMIA cOCTABIEBH TpPaBRIA (%L HCHWTAHIALD, nEUHMB MOIBCPIRCHB ™
AeJawmie HOCTYNHT> RHa MECTA PAIaKTOPORE, PEIARTOPCEEAD HOMOMNEKOB: H RepeByl-
YHKUBS. ACHHEDAETH JOXAEN OHIE UPeICTABHT: PaCVikivHie IIH XPYIYH PAdGOTY HA TeM§.
321ABHYK E3B cootRbTeTBYImed 00IacCTE, DpH deMh NpoCMATpHBAIL padory cibiym-
miit BDb iepapxia koMmecin 4EHD, T. €., HAOp., palury PelakTopa MPOUNATPRBAIL pede-
pruzapii (es. o1y umerpykmin A. I C. 3bia EuM. €OCI. JAKOBOBH, ¢BAJKZ M8 24N,
Juno, sannManmee JoLKHOCTL PEIAKTOPA, HO He BHIEpPKaBmive enie (COTEBICTER) KHMalv
HCOKTAn, HEMEHOBAXOCH EAHIHIATL-[EIRRTOPOMB™ (CM., HAOP., &AFpHAIL Y-ro ampbiu
1804 r. A. T. C., zbia EOM. COCT. 3AEOHUBH, CBH3ka N 246, 1).

1) (. COHCOKT UEpEBOXYREORS, SKYDH. KONM. 7 xapra 1809, a ramme ¥ Uwagi
oduoszgee »ie do bibliografi Statutu Litewskiego, crp. 39 (00% atoll nuart cv. HuZe).

2) Cx. ®ypuadn Eomeccim 1805 r. u 1806 r. (A. I. C.. ¢Baaka N 246).

3) Vxepb 12 ampbaa 1811 r. (e Rypuaas Iivummcin).
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lewstwa Polskiego® (Krakow, 1821), cotep#anyio onAacarie 3T0ro apxusa,
roTopuil o8B peBnsosars BB 1821 roiy?).

Hbcroaeko Hoxbe cOMHITCIBHO aBTOPCTBO TPHOMCHBAEMOH eMY KHuT
.Uwagl odnoszace sie do bibliografii Statutu Litewskiego“. Wilno 182S r.
1227 cTp.), TAKH Kard OHA DoINucama Toasko uuHnuiataym A. P. ITop-
CTAHCKATO CYMTACTH aBTOpOMB Onfiiorpads Serpefixeps 2), u, mOBHINMOMY,
ons npasb. Hbkoropeia epb1buia, roropsis upaseters B kHAlrS (€M, nco-
DemHo crp. 38 m 41), He 0CTABIAIOTH COMHBHIA BB TOMD, UTO OHA Ha-
nueaKa JNHOME, (IH3EO CTOMBIINNGD Kb KOMACCIH COCTABJIEHIH 38KOHOBB.
(‘avas e KHETQ NpEICTaBIgeTd pazfopt xumrm Jurie u crareil Jaunio-
puta o Juotosekovs Craryrd (crateu Jaumicsmya OO novwhmens Bb
Dziennik Wilenshi sa 1823 r.) u amoxoriw pycckaro nepesoja Craryra,
samemare 85 1811 roxy. Kumra IoBerancraro coIep®nTs HEROTOpHA
rhapnwia savhyamia, wo He cibIyers 3a0mBaTh, 9YTO OHA BHILIA BB
1829 roxy, T. e., 25 abrs nocas Havaza ero paGorsl BB KOMmCCim, H
YT 33 9T0 BpeMA OHD mpio6pBab MHOTO HOBBIXG NO3HAHIA; OHA HE MO-
KeTh CIVANTH CBUIBTEIbCTBOME 00B yporE: ero cebabuifi pp 1804 r.
Moxuo jame Goxsmie crasaTh—oHa YOBEIaeTs BB TOMB. YTO OHDB MHO-
TOMYy HAYYHICA MMEHHO JAE BO BpeMA CBOOXB PAGOT®.

Hpucrynues k5 paord, peaarTopsl MBCTHEIXD 3aKOHOBD HEMEIICHHO
#®e vOBImINCE BB TOMB, YTO nND HHuero He ¢ibiars 10 THXE mops,
noka He 6yIyTH yeramolensl .,o6mis ocHopamid npaBa“, m ofpaTIuHCh
Bb TIPHECYTCTBie EKoOMICCT ¢b npockGofl COOGINETE UMTB TaKOBELA 3). ITO
TpefoBanie uXE GELI0, BE CAMOMD Thab, cOBeplieHHO OCHOBATE.IBHO, TAKD
KaKb .00 NOJOKEHI0 O KOMHCCIm COCTABICHIA 33KOHOBH® DEIARTOPH
Bropofl sECmenmninm ,m0 yBaxemilo pazamuig vhpe, KamvMaTa, Mberomo.do-

Ty U0% ctonn oM. Bursyiskl, Prawo Polskie I, erp. 150—214 n upnwbs. 1 ma
etp. 214,

2) Bibl. polska. 1. 3. erp. 519.—Conmbriz nmo gromy moBoay ¥ O.awwmaxoecyaio,
(W:13ATeTIHOCTE  KOHCTETYUIR. crp. 103, mevifzmrexsusr. Cp Jempeitrepors coriacend
A, X, Doasuemens, Kypn. Hpud. OGweemea 1896, deppazs, cp. 3Y.

3) Cv. mypuars 28 wag 1804 r. Eme pamsme, Y amphis, ,EaBimiars-peiantops®
234 MAILCKOAG 3aKOHOB® NPOCHTH KYORTH HeOUNOIEMEIA X1 paloTH KHALE, HO TMPHCYT-
CTBie KOMHACCiH, T, e. MUHRCTDL ICTHLE Il €10 ToBapais (c¥. 2-oif orybrs moini. o
TOMEE. CUCTARI. 13E., HallesaTarHmil B% Jokiaxh, crp. 26) mamIm STy NMOEYNEY H3IMM-
Hefl B OpeTIOKIIE eMy B3Ath Exurn 135 Ilunepatopekoft Bmdriotexm (mmocabicraim—
My6anyrolr), yro B GxI0 nemoamero, Ho xaxia Emarm GHAM DHTPe(OBAEH, 4 He MOTB
YCTAHORATH; CUHCKD HXD HETe I BB cBaskb N 248, rxb xpamares mbroropea ECMOIHE-
TeILHL:T HyMarm mo aypHatayt 1804 roja: me mawels a4 ero m 31 gbiaxe Ilmmepazop-
eroft Hytamumoii Badaiotexn.
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HOHIA, A3HIKQ, HACeIeHIA H IPYIAXD KA®Ioil npoBuxuin oco0eHHELB
OTHOMeHIH U3BJICKANTD HEONPOBeDEHMEL (!) DPHUNPLL 114 HCKIOYCHIH
I3h OOIINXD 38KOHOBB, COLIAUAMMG OHWA €5 OCHOGUAIAMI hpasy 1L YCTPd-
HTIOTH BCH TaKoBLA vacTHuA u3wbaewis ke ofmeH cessg nm noaesb
Beero Tocyaapersa® (oTabas 9, nyreTr 3) 1) Ho mpueyteisie BXT Opocsin
YANBICTBOPHETE HE MOrI0, H NPEIINKHIO UMb 3AHATECA .cobpaHienb*
3tkoHoBB. Toria peiaktopsl i ofparnanck Ko »Toff padurh. yEe Goibme
HC BO3IBpAIAACH Kb BLUHHIMG HCTHHAME ,0cHOBUHIR™.

Ecan cyauTh 00 panoprays, DpeIcTaBIdeMuys [0ey1ap exkenbendno.
ilepBoe BpeMs BE Kovuceim pafora wmnbaa. Ka®imit whesus sawranvm-
BaIcs kawoil aabo orrbie mam apyroe noipasdibienie KHATH 3WKOHGBD.
("0CTaBAATHCH .CTATBH® (BT PANOPTAND 4IOTDL TOPMBID HuACHAe ¢S PpaH-
IY3CKAMD CJI0BOMD . Muareinales™), BL KoTupLiXh BEpallb naiaraaoch
¢oJep&kanie 3AROHOBL. a Epowb 10ro VRASHBATINCE H\L HCTOYHHRH. 3d-
TBWD ATH CTATLH NOCTYHATH Hd YTBODP&ICHIC HPRCSTCTIRIA novmeein: usn
eraTeil JoTwHES OLLIM OMTL H3BICK4eMBl I .OvHOBAHIA IpaB®R”. IT't ho-
eIbIHAa padoTa fiblIa OfCTABICHA OCHTPHHRIME IIPCINCTUPORHOCTAMIL
AHA INTEKHA BIA IPOH3BOTUTECA (AMINB HPHCYTCTBIONE. RAKD caMud Bik-
g B ortebrersennas waere. Ho 1o Hea He JOmMIM—EIHYAIOCE Bee
TOIBK COCTABJCHIOMD cTaTell 178 HERO10pLXE oTibacwii.

Bt taromt nopairl om0 cocraBaeno orrbaenie o auuaxs: 3-ro iwas
1504 r. maTepiaxs J14 Hero (43F TOJIBCKUXD H JIATOBCKHEXD 3aKOHOBD)
y&e ObLTR BeCh colpams, Ho 00paloTEa ero He OBLIa elle 38KOHYEHA.
TaKbs KaRB »HTA 9aCTh C€BOJA MpPeICTABIAIACH KoMHEceim H TpyiHol
ntebrerBentoi. Ho Kb cemTA6DI0 BHIAMO MOKOHYNIN €5 JTOH YaCTBK,
TaKb Karb lloBcTamckiit yxe npmCTYNMRAIL Oblio BB OTIbJeHin o .1bs-
HigXE“., KB padorh. KOTOPYW, KAKD YHC BHIC YIOMAHYTO, OHB IOTOMB
ocTaBuIb., U60 Tenpia 1harifl Joxxma OMTH eiwHa 134 Beed IMmepin.
Bs nHavaabk wapra 1805 r. oHB padoTaTs yiKe HATH 3aKOHAMH Opay-
mMME RaToimdeckaro sbponcnopbiamia. Be cemtafpb Ttoro we roza
Joman g0 orrbaa 0 BRIANE H XONOJHAICA 0T1BIP O JANAXE NMUCTAHO-
BIPHIAIMA H3P TEPKOBHHXE NpaBHIb. BOOpOCH 0 WPHIEYECKOMD NOI0Ee-
Hill JYXOBeHCTBA TpPEACTABIITh, NOBHIENOMY, G0JbWiA 3aTpPYIREHif. uin
eme Bb Maprh 1506 roza [loperanckifi Bee BpeMA Halh HEMDB PatuTaTb.
3aThVMDb DPHCTYNRIM Kb 00paduTkd 3aKOHOBB 0 CyI10mpoH3BulcTBh (Mail
1806 r1.). IIpoeETH FCTaBA CYIONPOH3BOICTRY b H3I0ECHIEND ..status

%) )I0TH UTELTH UOIUE:HIA NOETOprHD ¥ Bb Muctpysain (§ 17) siuopHREQNDL ho-
umcein. [HeTpyEmia (b3 pyronucn) opfncheda 15 RypEAIy 2N agpian 1s0f

l‘
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quo* cocraBiancd mMb BB ilowk 1806, npm uews, mO CIOBAME pAmoOpTa,
oub yenbas co0paTh B MewkeBHe 3aKOHEL B MBerisle yroaosesie. I10ToMB
dolLla 04epeIs H X0 3aKOHOBB O Hacabjersh, KOTOpHe coOHpaJmcs BH
BLINACKAX.

[apaazesso ¢b raMu paforayMu 10 COGHDAHie BAKOHOBD MAJO0-
poceifickaxs, koropoe Gpio mopydeno Japwimosuay. Be inwbd 1804 1. 1Y)
OBLTB IPArJAMEHD NepeBOTYMKDL IIA Mariefyprckuxt 3akoHOBB, n Ja-
BEITOBHYE BLHAICA CBOMME XBJIOMB CTOJb He PETHBO, KAKH H €ro Ko.I-
aera Iloseranckifl. 113 panopross, upeycraBieHHEEXE ['ocyzapio, BHIHO,
yro0 K% iioagi yxe OsLI0 COCTABIEHO D I'NARD (BOZS, U BD JaIbEbHmELE
OT4eTaxs MOCTOAHHO YIOMHHAETGS, 4YTO JaBBIIOBUUEMD COCTABIAIOTCS
Bl iK€ OKOHYEHLI BBHIHCKA JIA TAaKOH-TO TJABH CBOXA,—IOLPOGHO
uepeymcaArTh uXb HBTH HagoOmocTm. Tawk®, Hamp., W3H pamopra 0T
3-ro ioas 1803 r. BEZHO, UTO COOWpPAJHCH 3aKOHE, OTHOCAIECA 10 Ie-
JNKTOBRE; B ceHTAOpE Toro e roza—oTHOcAmiecd 1o semel u Hacabz-
(TBEHHBIX'h UPABD; HALBH STHMND BOHDOCOMT DEIAKTOPY LPHIIIOCH TOJr0E
BpeMs HOTPYAETHER, W00 emie BB MapTh 1806 1. Ob padoTass HAXD HEMB.
JaBsIIOBEYD TOBHAMMOMY CHYMEIE® HPECNOCOOETH 00miA pyOpHRA KHHMIIL
3AROHOBD Kb MECTHRME HCTOUHHKAMD; TA4KH, HAND., WG PANOPTa OTDH
8-ro iwna 1806 roza BUAHO, YTO OHB COCTABAANE BEIMACKH LIA TiaBsl 13,
0 IOTOBOPAXDB, ,OCHOBAHHEIXEH Ha PHCKES BIM OTBAXHEXB®, T. e, Takoi
MaTepin m0paBa, XA paspadoTee xorTopoff MBeTHEHIE 3aKOHEI I4l0TE HE
MHOPO, YTOOM He CKA34Th,—UOYTH HHYErO.

Xorsa Bb apxupb xommeciw Temepsr Mub He Dpumaoce 3IBTE 5TH
paboTH YHHOR® €4, HO, HeCOMHBHHO, YTO OHA BB caMoMb xbak Gwum
BEIIOJHEHH, B WT0 BB pamoprax® Coofmianach npasfa. Ilepevens Bcero
cxbaannaro 1l axcnexmniell opexcTaBadeTs KYpHAZD BXOEAIIEXD H HEXO-
Jamuxs #3b I oxemegmuin OyMars ?), Kb KOTOPOMY OPHJIOKEHS H OMHCH
Bcero Goxbe wmim Mewbe samoHueHmaro k% 1810 rogy. Iis® aroro me-
PeuHs BEIHO, UTO pPEJAKTOPH NECAIH Xaxe Goasme, ybub 00B 3TOMB
TOBOPHAOCH BB pallopraxbh. Takb, BB 1804 r. IloBeramckiii mpeicrasmis
IJaxs, 00 , KOTOPOMY HavMBpeH: OHB COBIpaTh IOABCKie ¥ JWTOBCKIS 33-
KOHH“; paforadd OHB M HAIH HCTOPHYECKRME BBEJSHieM® BB HCTOpII
3aROHOJATENBCTBA IOJABCKATO; OPHECTYNAdA Kb 06paboTkb kpynHaro orxbia
(uamp., mocraroBIeHil mepkoBHATO Opasa), peLAKTOPE COCTABIANE OOl
OAaHD, 38TENP COOHPATh BHOECKM H XbJal® H3h HHXDH CORPAINEHHOE
m3a0xenie.

) Hypuars xowmecim 4 iomi 1804 r.
%) A, T. C., zbra xoMme. coer. saE. M 354.
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Ozua n3p raxnx®s pabore JaBeriopsya pacnyGimkosaHa BB ,,Ute-
Higxs Mockosckaro Odmecrea Ilcropin = JIpesmocredt 1561 r. xm. II,
cTp. 69—75, noxns 3araasiems: ,KpaTkoe n3Bretenie, B3AToe W3 NPABD
BB Mano#t Poceln ymorpeGageMbrxb, mo koTopoMy crbryers m3o6pasurh
1h npaBa, corJacEo IIary Bricovafiine kordmpwoBammoNy* f). ITOTH Jo-
KYMEeHTE MOXeTh, BBpOATHO, CIV#EHTE 00pa3imkoMb Behxs BoOGmE pa-
dOTF KOMHCCIM: OB UDPEICTABIACTH M3cThI0BAHiE BE OGMEME OYEHL He
rIy6oKoe, HO H He Cojep#aliee HEHKAKHXD Hecoo(pasnocrefl; BCTOYHHEH,
1biicreosaBmie BB Maxopocein, 1lepeyHCISHE! JaJeK0 HE HCYCPIEBAIO-
muyb o0pasows, HO H Ge3n ocoGeHEEXT HeTouHocTell, ¥ WHROTOpHE
THNWYERIE MOMeHTH nogMbuersl BEpro. Ho. XOmeuHo, HEEARD Hean3d
CKa3aTh, YTOOM BE Hell coGpamsl Gslam Beb Martepiads.

Pa6ora, mecmorpa Ba ymopuyw IhATEIBHGCTH PeIJAKTOPORB, IOJIBH-
raJack MEIIeEHO, DAuopThl, npeicraBigeMue I'ocylapio, 1baajmes Bee
TOHBIIE T TOHMBIIE, H Kb 1809 roxy, xoria kommccia GmIa mepediopyi-
poBaHa, Bb 00aacTd WBCTHHXT OpaB® 3amaiEmX® ry0epHiff, Kak® BUIHO
1D .peecrpa 15.1p, o6paGotanunixs Bo Il okenezmmin®, GulI0 3aKOHYEHO
TOIpKRO: 1) ,cobpanie MOIBCKEXD H JNTOBCKAXE I'PAKIAHCKENE 3aKOHOBD
¢b ofbAcHeHiavE Ha I orybaenie, o ammaxs, HI—o 1hamiaxs, u Hl—
0 Bemaxsh; 2) cobpamie .oHBIXP e 3aK0HOBB“ Ha I orrbiewie, Ho Gess
o6bacresilt, ofpaGorammoe BB 1504 r. pPCIAKTOPCKNMD HDOMOIHIKOMD
IlkocoBemT; 3) cofpamie rpaxIAHCKHXDL 3aKOHOBB, I1h#CTBOBABIINXG BB
Maaopoecin“ 2), Bee e npodee, DOBEAEMOMY, OCTAI0CH CHIDEINB MATe-
piaaoMs.

Ho nomaMo 3TEXD padors, NPOE3BOIUMHXE BE caMoll xoxmcein, Bckoph
nocis esg ofpasoBamia Gplaa mpejuprEAT2 OIHa Bnoanb pasyunas wbpa,
¥b comaabHil, 0IHAKO, He ODpHHecmiad THYP N1010BB, KOTOpLIE MOKHO
Op110 OB OEEIATH OTH Hed. IIMenBo, osaboumsBasgch cropbilmmEMD Hauep-
TaHieN® 34KOHOBE, KacAlOmEXCA cyiefHaro ofpsaja, koxuccia phumnia
00paTETECA CB 3aNPOCOMB KB CYXeOHEMB Mberawsb. OTHMB NyTEeMB OHA
PA3CUUTEIBAJA O3HAKOMATECA € YOOTpeOadeMHMT Ha mpakrHES mopai-
KOMB W, Grarozapa aTovy, msGhmaTs BL ¢BOoeMb mpoekrk . ToHEOCTel
pasrbaesif, oTe npakTogeckaro ynorpeliemis oTBIeYCHHHXB“. BB aTAXD

™) ¥ npof. Jeowmocuna. Heropia pyceraro mpasa, crp. 204 (N 4223), stetn 10-
RYMCHETH He TOUHO OTHECeH®s Kb uapcTposakin Hnwozas I

2) Cu. wurnp. xbzo M 354 (A. T. C.). Ilo mosoxy cofiparia wazopoccifickmxs 3a-
KOHOBD OTNEUeH0. 9T0 OHO COCTARAGHO PEIakTOpOME [aBHloBmYeMs. .m0 Gorboum Eoero
¥ moroMT Sa crbIAHEEME eMy 0co0HMSE npenopydemiemt Janwbimee cofmpanie aaro-
HOBBH CHXD OCTAROBHIOCHY,
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BIJax®s OHa phmmrach pasocaaTs N0 CYZeGHEIMB MECTaMb BONPOCHBIE
IYHKTE. OTH BODPOCHBIE NYHKTHl ObliM pasOuTH Ha TP KJIACCA: OTHHE
npejnoxaranca 5id ry6epuift exmropoccifickuxs, gpyrofl pas wbvenkmxs,
TpeTift T4 DOJBCKEXS ). 32UpOCHME NYHKTH OLLIE PA30CHAHEL BB ABLY-
crs 1804 roja?). Oun 6mam cocraBIeHH mo crbrywomedt dopub: BB
nepsoii rpadrb mpomuceBajcA cambli TEKCTH BOIPOCA, COYHHEHHEIR BH KO-
Mucein; Bo BTopoii—otebrs cyzednaro mbera, xoTopri TaBadcA Ha KawIpid
BOOPOCH 0C000; BB TpeThel A300pAMAIICH CCEIAKH Ha T 34KOHDL, O KOTO-
pulnb cyrebnoe mbern Takb nocrymaers. Jua ry6epHiff samaTHEIXD 3aro-
J0BOKB 3Toff Tpader 6LLIe OTpelakTEPOBAHE BB Tarol dopmb: ,uo0 Jaros-
cxoMy J1u CraTyTy HJIE ROLCTATYIIM, 10 YKa3aMb JH CeHATCKAMD, HIM Mpel-
nocaHieNb BEICIIEXD IPUCYTCLBEHHLIX'S MBCTH U KAKAXD, WIH 10 RAKAMND
30 y3aKOHEHIANB, BWECTO yCIABOBEL KDPAIO CIYKAMENE, HIH 110 CAMOMY
OOHEKHOBeH{l0 Boo0ue HIE 0cofeHHO BBelieHHOMY“. Bompocods OBIO cO-
CTaBIEHO (114 3alaiublxb Iyleprill) 80; oHE KacaloTCA DpeUMYLIECTBEHHO
(OpMAJBHOH CTOPOHEI CYIODPOE3BOACTBA, HO 3aTParuBaioTh Beh cramin
Nponeced, HaduHAA OTH onpelbienia LOICYIHOCTH B KOHUAS ammeddniefi.
Ha 2T BONpOCHEIE DNYHKTH HOCTYOHJE OTBBTH OTF MHOTHXE IPECYT-
creennsxs MBers 3). Man Boasmcko#t ryGeprim OHH GHIR NPHGIANH Ha
PYCCROMB &3HIKB, IpH YeMb OHE OBLIM DACHOJOMKEHH BB TOMP NOPAIRb,
Ka®kDb U CAMBIe BODPOCH, B BCA BEZOMOCTD OHLla IOZNHCAHA BHIE-TYOepHA-
TopoMs I'poxoBckmys. 3w Kiescrkoi Ha BOmpocs OTBBTHAEL MO mOpPyYe-
Hil0 ry0epHATOpa KOPDPECHOHIEHTH BOJBHO-JKOHOMHUECKATO 00mecrea Pe-
merurckifi, He cobmoiad npermucarHofl kommcciedl ¢opus. Bw Brred-
cxofi ryGepriu paGora Oplia mombieHA MEKLY PASMHUHHIMI YUPEHTEHIAIM,
Ha oxny uacTs cocrasumo oTehrE ry0epuckoe NpasieHie; HA JIpyria—
raaBemil cyxb, mOBBTOBHH, Topoickoit (mieyeskii), sTH—n0 HOJBCKH, u
HAKONeNb, ropoxHuyifi—no pyceru. II3s I'pogEo Gprb npHCIaED ,0OpH-
T0ED oyZedusxs Mberp®, a usw llozoascroll ryGepiz GHLIB OpRCIAHD
peecTpd Ipomerif, NOCTYNHBIIAXE BB CyIb ¢B l-ro gmsapa 1802 mo
1-e sampapa 1803 rr.¢). HbcKoJSbEO OMO3TANH CH OTCELIKOH BODPOCOBH

) Cu. mumap. ,Foxraps® ctp. 71 (pamoprs 2 inza 1801).

2) Cu. A. T, C. phia nom. cocr. sak (M 585) ,Bonmpoch, pasoczanmeie BB ryGepain
X1 n3r0ZeHis OTBETOBE 0 CYLECTBYDMEXD NOPAEEAXE CYIOOPOH3BOICTBA®, BB CBASKE
N 447,

3) Cu. ceasky M 447 (A. T. C., gbra xom. cocr. sak.).

4) ')ty peecrpr Haxogarcd Bb ToME Ee Kbl (ceasky N 447), rib xpamarea oisbrm
JDPYIXS CYIe0HEING VupemAenill, @ MOMRO LYMATh, UTO OHE COCTABIAKTE YACMD NPHCIAH-
garo #31 [loxoxsckoit ryf., a MomeTs (ETP—I BCe.
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BB MaJopoceiickie CyIbl; X0TA I OBLIM OHU COCTABACHH JABEIIOBHUEMB
eme B nosbpk 1804 r., HO OTmpABEIE HXP TOIBKO BB (eBparh 1507 r.;
OTRBTORE: HA HuUXB Bb apxuBl A He BCTpBTHIE.

IIa ocmoBauin »TEx® cBbzbHI npeluOJ0keHO OHLIO COCTABATEH ,CH-
HONTHYECKIA TAGNAUE 00pAia C€yJledHaro“; OXHA H3B HUXD OPAJIOKEH
&b panopry 30-ro ioxs 1804 r. '), HO OHA K4CAIACE TOJHLKO CAMEIXD
O0IIXD NIPEeIMETOBD CyI0YCTpoiicTBA M Npomecca; pasCuMTHBAIA L3TOTO-
BOTE GoxBe JETAJNBHHA IIA OTIBABHHXD BHI0BE. HO 114 MBCTHATO
npaBa 3amajHBIXB rydepHiit sroro me crhaamm 2).

T) Cy. LuTEp. BHmE ,J0RIANRY, cTp. 79 u upniromenie II,

2) Ipyrag ,00mag" upniynannadg xoxacciefl ¥bpa. kKOTOpas MOLIA OLAJIATBCS HOIE3-
Hoft 1PN coduparin YECTHHYL SAEOHODE, HMCHEO HiOpaHie 0COBHIB ,k0ppechundennogs™.
HAOPOIZBB, ThAy COCTABICHIA JITOBCEO-NOJILCKATO CBOjfA He HoMoria. Be snamie moppe-
CHOHIEHTOBDh Npeluoaararoch ouperbiury THX® Jumh, HO3HAEIA LOTOPHNS MOITE OHITL
HOAE3BLIMI HOMRCCIN; ,,KOPPCCHOBIEHTH, HAXOIAUliced BB HPOBMHUIAND DOCCIHCEAXB, CL
<HMB sBamieMl OpieMIioTh o0f2amnOCT, JocTaBLMm1E koMEccinm cpbrfuin o TukoBHEL
MECTHLING 0OCTOATEIbCTBAX'S, KOTOPLIA JJONKHB BXOIATh BL coolpakedie NPH ¢OCTAaBIe-
Hil 3akoHoBB* (CM. ,Jok1alp“, cTp. 80). Tarmis ,roppecnoHIenToBs“ koMiuccia mwhia
BelNKNe VHOMECTBO, HO CHENialCTa U0 IWTOBCROMY NPABY Me&Xy HEMH He ORIO HU
oizore. ToIsko BT caMoe NOcIbIHee BpEMA CYULECTBOBAHIA KoOMOCCIN NOUETHEINB ROp-
PECHOHIeHTOND OBIh HajHauewd Bapuancsill yyenmdl Juwde (10-ro moadps 1822 r., ey
abro now. coer. sak., 1822 r.. N 308). Ho mowmucein cxbjosaxo ojadornthes oraus 1
pampe: MOKHO OHIO OH HaliTE M nmoaxojduee Immo: Bb 1804 rojy yie DOABHIOCH CO-
ypgenie Yankaro o0b UCTOTHAEAXD IHTOBCEATO IPaBa, H €ro NO3HAEIA Morim O OBITH
ovenl MolesEH. Ho ® Boo0me OTh UHOCMPAHHGLES EOPPECIOHICHTOR: EoMHceis mmbia
TOILED 0IHO pa3odapoBanie. BOIbIEHCTBO H3B HIXD EIYEro e Ihialo; HeMuorie, o1-
Hecmieca BIUMATEIRHO ET IBATEILHOCTE KOMICCIH. MOLY TOIBKO LPHTHEOBATL ce (EAkD,
uanp., Peitepiaxs). 3aro ipyrie (Eaxd pass Th, KoTOpMe nuuero He Ibsazm) Bmocabi-
CTBI JOEyYaIN JeHCHHMIME TPelOBAHIANH, TAED E4ED IO OEPBOHAYAILHOMY UPEILOIu-
SRCHID UMD LH0J2Tazoch Th I0oxp 100 p. :ralvsadssi, Ho Ea Yiab oHO uMB He BNIIAuMBa-
xock. Brepsme ofparmics Bb kKoMEceilo ¢b mpoch(oit MpHCIATE €My ®AI0BAUhe (32 MHOTO
atre) Tudo (cx. 08 sroM® xbio woxu. cocr. 3ak. 0 841, 1821 r.. mo uactnoMy peecTpy
1. EoM. N 233). Cuepanckifi Bexbas pascuorphrs ero xoxaTaiictso »® copbrh Rommeein,
# ranp uxens! nocabimsaro. Typreaess @ Moposs, BHCKASANICE OTPHEATEIRLO, CCHLIAACH,
MEEIY OPOYEMb, BA TO, YTO :KAJOBAHLE KEODPECIOHICHTAME HASHAYUCHO TOJL YEIOBieNT
~8CIN OHE ORa;kyTed molesunmu®, a TuGo muyero ne ybzaxs. Hpormss aroro Bospaaln
Posensaxudys, ykashag Ha 10. 910 Tndo nywbers Qop¥arsoe npaBo Ha KalopaHbe.
Ilpn sTows mo cmpaBkb 0UHADYHIIOCH, UTO SKAIOBAHLE EOPPRCIOHIEHTAMT BOOOILE GBLIG
JILI0YEHN TOILEO OXmHB Pash (86 1806 r.) it TO TOZREO TPeMT IMHAaMB: LPYCCKOMY Yde-
nomy Wiatoim, I'érkmary n Kaeitny, mo 396 p. Jaxke. mo ocoboxy Brcoyafimemy more-
ahBin OmMIo womalosamo 5000 p. (Ho He H3® CpPEICTBR KOMHCCIN) JOYEPH KOppecmon-
Jeuta Iprapdmd. ONCLKYHD KoTopofl Joragaxcs mocearaTd Alekcarrpy I coumneuie 3p-
rapata ,0 marasamin ga yroiopum upecrywremiz®. Ipoctda Tnbo e Oura ysamena;



Ec;m 611 noMrcels Tpogoakaia 0635 BCAKEXD NEPEPHIBOBE CBOH TPYEE,
T0, MC&eTH OHTb, eff 6Bl W YJ1al0Ch H3rOTOBETHL HEUTO B8aKOHYEHHOC.
1pasza, ¢yId 1O MeAJeHHOCTH XBuaeHia 1bia, Ha 5T0 MOTPeGOBAIOCE OBl
o¥ens MHOPO BpeMeHHW, U ZOOHTEE pe3yabTalt OKasalcd Okl BOBce ie

T4 e YUACTh IOCTHIIZ B X0jaTaficTB0 CHHAZ KOPPCCUONIENTR, iaTyaumna Oapoma -
1epea, mepejannoe Cnepanckomy 35 1830 rozy (cm. A. I. C. x IIOr1. M} 1018) 1 ewe
nosxke, macrbimnnoss Kupreizena (xbio II Oy, 1487). Bedxn KoppecuoBienToBS, Lo-
TOPHNE OBLI0 MASHATCHO ®aToBambe, (10 13 (cw. sammcky baiyreaacraro ors 14 ampaa
1826 1. B 7h1d IX Or1 Mo 1, 1826 r., Ne 850). Bn oroit sanmerb upo JenemHbie PascueTs,
¢ UDMH Npneefeno cabryouice: ,0InHEB 3% KAXH (T. €. M3D KOPPECIOHIEATORB) TET-
tourerckifi npod. Tudo yrpymaars s 1821 1. mpocrbofi Gaamermmsn mamarn Tocyzaps
ITyneparopa o emmauyb emy :matosamea 3a mpomegmiz 15 xkrs; mpocs6a cia He mMoria
(BITL VJOBICTBODEHR, IOTOMY 4TO BCH CYMMAa HA BHIATY RANOBAHRA 13 KOppECHONIEHTAMD
3a 15 xbre upocrnparach Oz Yo 80.000 p. 1 urobmr ojEawt mpmukpors Tméo He mmo-
Zarh mozoxd kb rpefopamiant Behun TpowEMD KOppecmomieHTaMtb. Bn nponrtomn roiy
nspbeTuml yueHocTslo cmoeii rérrmurenckifi wpodieccops I'yro mmeass mub, wro OHb 32
Ipoiexuee BpAMA HAYEro me rpelyeTds I UTO MOYels (Bt 3 MEIOCTh, EHKENH OBl €MV
»p Oyrymee Bpexst Beedirocraphiinie momaIoBaEROe (KAIOBAHBC OPOUSBOAEMO GBIT0%.~—
Baayrsancrilt ¢1 cBoeil ¢TOPONL! NMOAZE:EBAIE ero mpocsly, u0O0 0CTAIOCH B JKHBHXH
toxcko 8 Roppecmomienta (kpomd Tmbo m Tyro—eme Deftepbaxs), a, cabgosarersio,
pacxoys (exs OM W e TaETL y&e BeIELE, n morody 10 ,I'yro m TnGo caasmwe mpo-
deccoprr, n3BbCTHRC CRONME COYMHEHIMII IO UPABY DIUMCKOMY X IpaikfancEoMy®, Ho
BEI1ABATE NMD KANOBARLE 58 NPOMLTOC BPEMA W OHB HE CYHTAIb HEOGXOAMMHM®S, ,DABEO
RaKD M IPYIHME, I 33 CMepTiio Nxb—hacIbiumkaM®.. NOTONY WUTO OEE B TPYIaxD
roumcei® He yuacTsobamm.“. NI YRABAMEMIXE TDEXH KODPECUONICHTOBS OHL M)EiIa-
raeTh Hasmaymrs BMBETO sRaToBampa UeHCIiD (B ToMm me pasvwhph, 400 p. n1 rogm),
Havasp BEgavy onoii ¢ 1826 r. Ho oro mpejcrasiemie Baxyrnsucraro me GHIo yisep-
#JEHO.

3pamie LOPpECNOMICHTa Npiolphrazoch PasIEYEO; MEPBORAYAILNO NXT H30MNpata
KOMECCIfl E3b YACIA CIABNEIYD YYERHYH, IME YOHIaBINICE BL MOIEBHOCTI IAHHATO INLA,
I N3ODABHEKY BHEABAICA JHINOMB, I IHOCTDAHNEBh—HA IATHHCKOMD aswkh. Hajw
COUENEHieMD TEXCTA OTOTO AHITACMA MHOTO TPYARANCH, YT0 BEAHO HIE NCTABHINXCA BD
cerb M 451 noppertypns, HHorna cams josoraomifics 3Bamig 3agBIMIB xojaTaii-
cTBO 0fh 3TONB, NPCACTABEBL ,JUCCEPTANin®, Tans, mamp., cibiarzs »® 1815 rogy
Berrepmrpasys (wberumft suaroxsn Oarrifickaro mpama, cM. IKYDH. KOM. 3-To MAPTA X
31-ro mapra 1815 r. A, T. C., cBasra Ne 246). Hrmorza cavnd TIaBHOYNPABIAOMiR Ko-
MiccicH masEa¥alh KOPPECHOHIEHTORD cBOell BIACTHIO,—TaLd NOCTYHNILIH ¢b Jnuie (CAL.
nurip. 7hxo N 308, 1822 1.); 1apazock 910 2Bamie ¥ Bh BEAE EATPAIE: TAKT. HAmp., Io-
IVYANG €10 OHTexbrapirs, npeichiaTers EypIANICRATO NPOBAHIIAILHATO KOMATETA MO
COCTABICHIO CBOJA MBCTHEIXD Mpass (caf. ceasky M 248, wacrs 2). Ilpncaanunis MHOCTPAE-
HHMI VIeBHME pykommen xpamares vb A. I. C., rbia mom. cocr. 3ak., cBasra N 451,
Tant wemyy mpounys mmbiorca pykommen Weber, Bemerkungen zu d. Entwurf d.
Kriminalgesetzbuches fiir d. Russische Reich (1816 1.), o0umpamit yanyexpnmrs Lolz,
Batwurf e. allgemeinen Gerichts-und Processordnung; Goecking, Ueber die Organisa-




TOTD, KOTOpHl 0#mIaIn. Beurs 6n crbrars cBoxb xbiicTeyomaro mpasa,
¢b DpEOIASHTEIbHON BBPHOCTHIO BHpamaBuwill cymecTsynomilt mpasonopsa-
J108b. O EakKOMB OW TO HE OBIO pANiOHAJBHOMD W OCMHCICHHOMD cu-
rIacoBaHim ero ¢b ,Bbpof, xaumaToNn® w up. oTybapHEX® wMBeTHOCTE(
He Morao @ pbum 6mrs. Ira cropoHa paboTh KoMuCeiE COREPIIEHHO
CTyuIeBarach O, 00 OHa Re OBLIa HHKOMY TOXER cuay. Beb mmporis
0000mWenia, ¢b TaKOE meIPOCTBI0 PACTOYREMBIA BB PANOPTAXD KOMHCCIH,
upn upambmenin kp IrhiicreureasHoff paborh ofpamadmcs BB nverofi
3BYKb,—UT0, BOPOYEeMB, U HEYINBHTEILHO.

Ho 6esnnoznas xbaTeJbHOCT: KOMECCIH He MOrJa 0CTaThed He3aMb-
yennolo. KB xomgh 1808 r. 114 BHeceHis mOpAika BB Hee ® Guamkaii-
1Waro Hax30pa 3a well, Onus Haswauven®s Cuepamckifi, 1 ¢» aToro Mo-
MCHTS, HayaJca HOBEUT mepiogs ed CymecTBOBaHIA.

Ilepsoe 3achianie mpneyrerBia xoMmecin ¢o CIepaHCKAMD COCTOSAIOCH
19-ro HoA0pa 1808 roza ') m Torga e OHAB Hawbuendb paATb Hpeolpa-
3oBanifl. Bybero nkenemuiff O yupesIentt oT1baenis (4ncIoMs mecTs)
n 6el10 pbmero ofpafaThBaTh He Beh Y4CTH 33aKOHOBH C€pasy, a OIHY
aa gpyroff. IHecromy orybaeniio yike npAMO IOPYYAIOCh COCTABIeHie
c600a MANOpOCCIiCKAXD H IOJBCKEXE 33KOHOBB; LDEEHAA HOPOrpavya
romuecin Bp 1bab cofpadis MLCTHEIXD 3aKOHOBD NPHBOIIIACE BH COOT-
Bbrersie ¢» TBMB, 3T0 MOxHO Optio cibiate. Ho yembxosn orh aroro
He OKa3aJoch HUKAKHAXDL, B00 Bb IHHCTBATEALHOCTH Bee BHEMAHie OBLIO
ofpalmeHEo Ha OKOHYagie ofmEX® XIa mMnepim yaomemil rpamIanckaro
I YrOJIOBHATO, Ch NPHHALIERKAIMUMI KB HAMD OTABJIAME HIb CYI0OPOU3-
BogcTBa. K sroff paborb 6mas npusaewcH®s u IloBeravCKifl; mpa pac-
upexbaenin 4nHOBHEKOBE 10 OTTBIeHIAMB OWD OHIB TepeBEIeHD Bb

tion d. Senats d. Russischen Reiches; ero :n¢, Darstellung d. Preussischen Justizorga-
pisation; pykommen, nsarzapiennan ,Brief d. H. Gundelach mit Anmerkungen iiber
den 9 und 10 Titel des I Theiles d. preuss. Gesetzbuches®; Beitrige zur Erlauterung
des Civilprocess, counncrmie caxcomckaro ajsorara Roussequ: rpomaimas Terpain Gilo-
hig, Grundriss zu einem neuen Gesetzbuch—oua nowbuena moryyemHo® 15-ro Mad
1805 r.. moBmImMomMYy o0HA RmocibicrBim Onlia M3JaHA ABTOPOME BB TMedaTd OGIL 3aria-
pient .Hans Frnst v. Globig. System einer vollstindigen Gesetzgebung, fiir die Kais.
Russ. Gesetzekommission entworfen, 1T Aufl, 1815 m 1816; 3 Tova (Bn mpeimcasixm
CKA3aHO, YTO 9Te HepepaloTRa ero MPOPETA); TaAMB &€ IpAHATed ¥ DAlnipPARNHT Bhuie
pyronucn Peitepfaxa B Moreis m kpows Toro mheroisko meirimxtn Rapxefisema. Iiefina
1 Jp., mepemucka ¢® Tmdo it 1. 2.

T Cx. obmmpeHE :ryprars sachiauia 19-ro moadpa 1808 r.; nojipniBocIm HOBATL
yerpoiicroa moMamcein. mTatosw u up. ex. v IL M. Meiixosa, Fypu. un. Kem. 1905,
HOSOPL.



epBOe, KOTOpoe BHIaJN0 YEA3AHHELA BHINE YACTH YJIOMeHIs, B XOTH OHB
pywkers ¢b THMD B 3HAUAICA HAYAJBHHKOMD INECTOT0 OTABJEHIA M BD
RauecTBb ero IOMOMIHEKS O 5ToH 9acTu yUOMHEHAETCA AHACTACEeBUYE 1),
HO Ha caaroMb IBnb MbCTHEIME 3aKOHAME €My He OpHIJOCh SAHUMATHCA 2).
3u Bpemsa mocabs 1809 r. caMocroATCAbHAA N BATEIBHOCTH KOMHCCIE 1O
coOpanitd MBCTHHXD 3aKOHOBH COBEDIIEHHO NPEKPATHAACh. OTO MOKHO
3aKII0YHTE, BO-ICPBHIXEB, HIB TOr0, 9TO KOrZa BB 1815 r. rocyzapcrsex-
Enfl cexpeTapb 3amPOCHND EOMHCCO 0 mpom3BeXeHHBXH ¢h 1809 r. pa-
60Taxb, T0 Bb 0TBbTH Komucein nBre HE ClIOBa O COCTaBAEHIE MBCIHEIXE
¢pogoss 3). U tambe, worza smoexbicreim, yae mpu cocrabaeHinm Ceoxa
3ax0HOBB, BB TPHINATHXG rOJaXb CTAIM PA3HCKEBATE pPaGoTH mpexmie-
CTBEHHHKOBB, TO OKa3aJ]0ch, 4T0 ,Bb apxueb II Orrbaenia =e comep-
KIOTCH HEKAKIXD TPYAOBH IO cocTaBieHiio CBOJa SaKOHOBD SANAIHEIXD
rybepriif 33 Bce BpeMg ¢p 1809 mo 1818 r., xpombd whcekoapEMXB IO
YACTHEIMB XBJaMB 3aRmOYenili, TpeGOBAHHNXDL OTH KOMECCiH, m 3aMbua-
Hili HA DmpOEKTH YuTamBa, cocrasifemaro mas Dhaocrokckoll ofaacTu® %),

II1.

Ho npacmopbumpbe, ubnb BeAria pascysmieHia, o0 6e3TOMOIHOCTE KO-
umeein csupbreaberByers nocnbrHas mbpa, npuiyMaHHas €10 LIS CO-
3JAHiA DPOBHENIAJRHHIXD 3aKOHOBH. He 6yIyum BB cocTosdHim cama mafitm
3aKOHOBB, KOMACCIA IOCIaJe HMEKATH HXH BD NPOBHHIIH.

Bp 1818 r. raapsoympasrmomiil, xua3p JONYXUHB pasccaats mHO
BeBNb Iy0epHiaNb, ,Ha OCOOBX'B NpPAaBAXE COCTOAMEME®, NEPKYJIAPHOE
npelaoxenie—co6paTh IIg COCTABIEHIA MBCTHHIXE CBOZOBL OCOOHE KO-
MiTeTsl 5). BB 9TH KOMHTETH TeHepaJb-IyGepHaTopsl IOMHHH GHIM Ha-

1) Ilrars 1809 r. noxkwent Bs I C. 3. 7-ro mapra 1809 r. N 23525. Hemem-
HHF CCHTHOBANIA OHIm compamens Xo 79.000 p.

?) Oum., vanmp., k10 11-ro anphas 1819 1. M 754 ,,0 3aHATIANS KA UNHOBHUEOBD
KOMICCIN BO3IAT2EMBIXE“, HBH KOCTD BHIHO, YTO AHACTACEBHYY OLLIO NOPYYEHO COCTA-
BIeHe TIaBS O HAcKbrcTeb—man o0WAT0 YIO:KEHIn B PAasHBING DECCTPOBL KT ,CHCTEMA-
THYECKONY CBOXY®, T. €. OATH-TAKE OOMEXD 3aKOHOBS.

3) Cu. @yprait 3achrauid xoumcein 5 gespaza 1815 1.

%) »OGoaptaie meropnucernys cebrbmit o coer. Ceoga 3am 3ax,“4—OCw, mamp.,
&mypHarn 17-ro mag 1821 1., koria EoMmceif j1apara S2EMOYEHIA IO BOWDOCY ,00%
orwtal xomerarymim 1726 1., sampemammefi IATODCKEMT KETEIAMT HDiOGPETATE OTDL
NEOCTPAHNEess 00InroBna ofasarenncrsa’, mim (8-ro ontalps 1821 r.): ,0 mpeEpamenin
1bifcTBin MeMeBHXD CYIOBD HATB TOCYAPCTBEHELMII WMYINECTBAMH Bb 3aNaiHLIXB rydep-
HIAXT, OTH SaKIDYEHIA COCTABIAMICH 65 004ENT TIEATCALEO I He ILIOXO.

%) Rparxiit # memormmit oveprt nceft oroff sarbm koumceinm maberca s sammend
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3HAYUTH ONBITHBIXG M CBBIymUX® .107eH, Ha KOTOPHIXD BO3JATAIAH
00A32HHOCTE C¢IBIATE csoder I1BHECTBYOMEXD 32KOHOBB; HAYaTh PAGOTY
OHI JOJKHBL OBLIH CB COOpaHia 3aKOHOBB, OTHOCAMHXCA A0 TPA&IAH-
ckaro upasa. Ho, mapaiy ¢p coGpamiews xbficTeylomaro npasa, EOMI-
TETaMD, KpoME TOrO, IIPEIOCTABAAIOCH UPHOABIATE Kb CTATHAME CBOIA
€BOI 3aMbuaMiA 0 HETOCTATEAXH H HEYIOOCTBAXTL JAHHATO 31KOHA H
YEKa3aHiA Ha HeoOXOZuUMEIS BB HeMD HcopasieHig. CrbIosaTeldbHo, STH
CBOJIBL, BB 0BaOME, ZoMEHEL ObLIE BHpax®aTs co6o#t mhuro cpegHee MewIy
coOpaniexs rbicTByIOmMEXS 3aK0HOBH H HPOEKTOMD HOBHIXE 1),
Hampasupp 1bio Bb JadsHie Epas, KoMHceid yae GOJBIIE U HE
BUSBpAIIANACE KB CaMocToATe pHOH pa6orbh 00 cosiamiio MberHAro ro-
Jexca. Ef NpEXOIHIOCH TOJBKO HAUDABIATH YYKYIO IBATEIPHOCT H
PYKOBOIUTH €10, Ja H 3TO cIyyalocs phiko, mo woif mpocrod mpuymeb,
410 H HKomaTeTsl Hudero He Jhaamm. [logyumes Ttakoe npeimHcaHie
mb IleTepGypra, TreHepaIb-ryGepHATOPE DACIOPAINIACH FYPEIATH KO-
MHTETH; OHE Onam o0pa3oBaEs BE ry6epHiaxs: Judagwickoli, Ryp-
aapzeroll, dcraanzcroft, Yepuurosexoii, Iloaraseroii, Bureberol, Buien-
cuoff, Ipozmencrofi, Muncko#i, Ilojoasckof n Boasmckof *). A BB
Riescroil xoMmTeTs H BOBCE He GbIIB 00pa30BaHb. Kb STHMD EOMETETAMB
ROMICCIA M ofpamatack BCAkiH pass, KOrla BO3HMKaJd HEOOXOIEMOCTH

Baxyreancraro (1826 r1.), mpeicraBrienuofi Cmepamceoyy, 3% 1hat A. I. C. Jé 14,
1826 1. (861). Ata sanmcka mouTH JocIOBHO HameuaTaHa By crarst I, I Marikosa
Aypu. 3. emuyiu, jesedps 1905 r., crp. 189—192,

') Hamoxbe onmpeifzensas mmcipykmis Owia HOCIAHA BL MOIHIEBCEIR KOMETETH
(A. T. C., rbia wnommecinm cocTamiewias sakoHOBL, cBaska 490318, 1. M 493,
nrciyo (32 moxmmeni Pozemramn(a) k1 ryGepuaropy, Oapory Mexzept-3akoMeIrcrony
ors 27-ro orraldpa 1821 r.). ,IlBis cuxw EKovETETOBR:“, TOBDOPATECA BB 2TOMD muCHXMT,
»€CTh NPEICTABUTS B'H NOIHOTS NpaBo, CymecTBYoOmee BP EamI0H 1ch NPABHIETHPOBAH-
HEXT Iy0epuifl, moceMy Tpyis yupemaemmaro e Mormieph RoMETeTa JOIHLI COCTGHTD
»b usioLenim: 1) Craryra .Tmroecearo, 2) IToaLCENX®L KOHCTHTYNil, MOIyYHBIIEXL CHIY
BB cexb kpak, 3) rixb usp pocecilicknii 3arouoes, KoE myiors 1liicrsie 1 Mormies-
croft TyGepuin, nm 4) Bb mokasanim mepewbsn u orpamuvenifi, LoTOpHa cyledHads Hpas-
THEQ, MOBETEL OMITL. BEECTA TO E5EOTOPHING 1131 CHX'T HCTOYAWEOBE: OpaBa“. Taxbe pe-
noMenIyerci cabgoBaTh mpuchlraeMomy NiaHy, yro6m o0HaTh Beh mpeiMeTH, HIM K
coynunTh cpoft, ecrn oto Oylers npnagamo Goxke vrofmemn, Ho ota micTpynnia y&e
HECHOIBEO OTINTAETCA OTH NEPEOHAYAILEOH, Takb KAak® BB Helf OTCYTCIBYeT® FRA3aHic
Ha KDUIAYECRid JONOIHEHi, & OFMjaerch OTL EOMHTETZ TOIBEO ¢Boxb AbiicTBymmaro
npapa. Ho. pasywberca, m ero He Jowzaamce.

2) Bv nuruposammoyts rhrb M 1{, 1826 r. umbercs tadanna, b E0TOPOil HOLAJAHO
BpeMA VUPELIEHLA LOMHTETOBS I PesyIbTaril nad tbarersmoctit (T. e. NOCTYNHIN i
BOOGWE OTH HAXD 4T0-HII0YAb), HO UDEBEICHHHS Bh Heil zaTet me Bek mbpHibL
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HpOABNTH TBATEJBHOCTH 1O COCTABJCEID HIPOBHHOIAJBHBIXD CBOZOBE. Ta-
roft exyuaii mpeacrasiics Bb 1820 r. Jonyxmes, yhsmas 5 iionb aToro
rola BB OTOYCKD 34 TIDAHELNY, OCTABEIR KOMHCCIH HHCTPYRII OTHOCH-
TeIpHO TOTO, uro xbiate eft BB ero orcyrersie. B arofi mHCTPYEmiM
0YeHb HAMBHO TOPYYAETCs KOMECCIE CIBIATH 38 9TO BPEMS BB CYLIHOCTI
Bce TO, uto efi Boo6me HOJAraJoch CABJATH 3a BCE BpeMA ed Cyme-
¢TBOBAHIA: OHA JONKHA OHLIZ GOCTABHTE CBOLE YTOJOBHHIXE 3aKOHOBD,
34KOHYUTH CBOXE PAKIAHCKEXE, 2 Bb 3 OYHKID NpelmmcaHis YKashBa-
10Ch, ,4TOOH TakEe wHawams U nPodoasicaems OHID CBOLH IO NPHBILIE-
TTIPOBAHHEING ryGepHiaMB*. Ofcy&iad 5TO UpeJUMCAHIe TIABHOYIPABIAI-
maro, cosbre KoMmecim BB 3achiamim 5-ro inoas 1820 r., Memny opo-
qnMB, MOCTAHOBHNEL: ,3) OTHOCHTEIEHO CBOZOBD NPOBUHOIAJBHHXE I0-
JOKUTH T. IMABHOYHODABAAOIIEMY, 9T0, HA OCHOBAHIE NPELIOKEHIis ero
¢hraocTy crapmeMy ureny coBbTa oOTE 5-ro MEHYBmAre iloHA, OTHO-
CEICHd OHD NUPKYJAAPHO KO BCEMD MPOBIHOIAMBHLIME KOMHTETAMB, JAOHE
oHil pocTaBmNd CBEIBHIA, HA KAKOMD OCHOBAHIE TNPOZOIKAIOTEH CBOI 3a-
HATiA, TPEICHWBE IPH TOMD XIS NPELCTABJICHIA ero CBBTNOCTH 3ALICKY
0 UpeIMETAXh CBOJ2 DNPOBRHMIAJBHEIXE IyGepuifi (sic), wom yike cocTa-
BJEHH ¥ NDHBEJEHE Kb OKOHYaHII0, COOCPasHO NJIAHY YTBEPIKICHHOMY
A COCTABAEHIA CHCTEMATHIECKAro CBOJLA O IPAMIAHCKOMD npasb, pa-
30CIARHOMY DEPKYIAPHO 24-ro Masa 1818 r. Ko BeBMB I.r. HAYAJBHHEAMB
ryfepHifi, Bb KOEX® YUPEHICHE! CiE KOMHTETH, H UTO IO TOJYUEHill OTH
unxb cebybuiff crapwifi uwiewds coBbra He NpeMEHETH NpeICTaBUTE HXH
ero cebrmocrn® 1),

Pacnopsarwemucs TaxEME 00pas3oih, KOMECCIA CTala BELKUIATH IpU-
CHIEH Pab0Th KOMHATETOBS, HO HX'H NOJYYHId OHA Hemuoro. Kb 1822 roxy
IpUGIaIN CBOH OPOJYKTLL TOJABKO KOMETETH uM3T Ganariickaro kpad—acT-
Japickill (29-ro Mapra 1819 r.), xoTopm# cocTaBHAD BCTYIIEHie KT 3a-
KOMAMD TPaXIGHCKEMD (Bcero 52 maparpada) @ colGparxs eme japyrie aa-
KOHB BB BHNHCKAXB, H Eypadpmckilt (24-ro iwas 1820 r.), ors xoTo-
paro Gbla MOXYYEHa NEYATHAA ,POCONCHY 33KOHAMDB, OKA3ABIIAACH, IO
umEbail0 KomHeciw, ouens mToMesHo0. UTO K@ KACAGTES KOMATETOBD: BB
ryGepriaxs, orh IloJblM IPHCOEUHEHHEXD, TO OTH HEXD HC IOCTYOHMJIO
nours ®modero. Toxsko MumHCkiff RoMETETH NpHCIalb, BDL IBa Ipiema
(13-ro asrycra m 19-ro oxrabpa 1821 r.) coGpamin cBomx® pabors. Ilo
npu Grmaafimenms pascMoTpbHim Oxasakoch, yTO OHB COCTOATH H3B 00-
WExXs pascy#ieniii o 3aKOHOZATENBCTBE, HPABCTBEHHOCTH, O CPELCIBAXD

') A, I. (. zhaa koamceinm cocrapemis 3aromons, e 201, 1820 r. (807).
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Kb LICOPABIEHID HPaBOBB, O TEATPAXB, NCPIOIMYECKHXD H3IAHIAXD, Ti-
morpadiaxs u np. CaMuxp ,3aKOHOBB® KOMHTETH KOCHY.ICH BECHM MO-
BEDPXHOCTHO, BCY&BHBG A HBCROJIBKO BHIECORT H3® yyeGmara OcTpoB-
¢karo 1); OBLIH INPACIAHEL Takke HBKOTODHIA BHINUCKH I3 UOJBCEHYDH
ROHCTUTYIiH, 6e3D BCAKATO NOpAZKA, NPH YeMb OCTABAIOCH [IHOTIA Hedc-
HEIMB, TTB OpwBefeHnl 3akoHel ofwie, a T1bh mBCTHRE. YNOMHHYI® KO-
MUTETH, [OBOPA O IpaBB IuUB, 0 €BOeOOPA3HHXP .TYOELIBIAXE® (,TY-
3eMpaxB“), NpOKWBABIIEXL BB MAHCKOH ryleprim, o TaTapaxb, Ub-
TaHaxb, ©BpesAxh:, HO HA 3TOTH NYHKTD, KPUINYECKH NPeIcTaBidomifi
BEROTOpEIA HHTEPECH, Yie KOMACCIA He O0DATHIAZ HHEAKOTO BHEMaHig—
HHETO H3P YICHKOBD €A coBbra He uMbIp JOCTATOYHATO NpeICTABIEHIA 0
cocraph wacegeHia samaguoff oxpamsul I 06F HCTOPHYECKOMB CEIALb ero,
H 0CTAJHCH IJA HEPO 3TH PA3CY:xIEHIA KOMUTETL NJCTHMB B3BYKOME 2).
Br mypmaxb copbra xoMuccim 3BYYRTHP KaKAA-TO EPOHIA, I Jame MMa-
cMBmEa HATH PASCTRICHIANI ROMOTETA, XOTH, Bh CYIOHOCTH, HORAKOTO
NpaBa HA 9TO one He HMbIa. OTUMD B eme HeMHOTHMH IPYTUME 0y Ma-
TaMO I OFPAHIYAIACH Bub CHOMEHIA ROMHCCIN ¢b KOMUTETAMH.

Rorza B 1826 roiy rommecis cocraBlenia 3aKOHOBD ObLIA yOpasi-
HeHa U B3ambEL es Omao yupexieno Bropoe Orikaenie CoderBenuofl
Ero I1Iwpeparopckaro Beanuecrsa Ranueaspin, To HoBil HauaJbHIED
3TOTO yupesklenia, Baayreanckii, npeicrasmas Cuepancrony, 14-ro aupbas
1826 r., oruers o unoxoxenim T1baw womucein. Iloisoxs urorm Tharels-
HOCTH esf 110 DA3IHYHHMD OTPACIANbG, OHB YKA3HBANL, MEHKIY OPOYRMB,
U Ha CYIIEeCTBOBAHIE STHXD MBCTHEIXP KOMHTETOBH, & TAKKE H HA &e-
JareIbHOCTL €oOpath ¢BbIBHIZ 0 ToMB, B KaKOMD HOJO:ECHIH HAXOTHTCA
nxb padorta ).

Tars o Omxo ¢xbiago %). 30-ro anpbis 1S26 r. craTcp-CceEpeTaps
Mypaseess coofmu1s B0 II Orrbaenie Bricouaiimee nosexbuie o ToMB,
qroGel Obam cobpausl ¢BbibHiZ 0 ThATEIRHOCTH KOMUTETOBD, I IO HOJIS-
yeHill EmXb KOMHTETH DN 3akpbirsl. HedMelleEHo ke OBLIN PasoC.JaHL!
o BehNB WBCTHBIME BJIACIAME 3ampocsl, BeROph mpmInam n OTBBTH, HO

*y D10 oTMbyeHO He Bh EYPHAIAXS RuMECCi, KOTupasd, EOHeBo, e (HIA OH Bb
caraxt sanbrmrs, ®aw Eakofl MOIRCKOH KHATI YTu SANMCIBUBAHY. & Eb ,Udusphmm
icropudeckaxs cebibaiitv, ovesmimo—IaEnioBndexs.

2) A, T. C. smypuaamt Copbra gommecis cocTaBIemis Baxonopn. 31-r0 vapta
1822 1. (casra 248, gaern 2, k10 N 20,

3) AL T. €. 1826 1. M 1 (850), IT Urybaenim.

#) Ro jazshitmesy, cx. A, T, C., xbxo M 14,1320 1. (361), o cauputin nposaol-
OiaJbHbING KGMHTETOBE.
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vaixo yrhmmreasnsie. II3p Magopoccin 0bI0 moayueHo coobmeHie oTw
TeHepaIB-Iy0epHATOPa, YTO ,Bh KOMNTETAXB, YUPEKIEHHHXD OBLIO BB
MaI0pocCificKnxs Ty6epHiAXD A4 COCTABICHIA CROJIOBH NPOBHHIIAILHEINE,
HEKQHUXE cymecrBennbix®s Thiicrsiil ke mpomexoxmao“; u3e Kiesa ryGep-
HATOph KOBaJdeRs XOHECH, UTO KOMITETa BOBCE HE O0Ka3aI0Ch H YTO
UpeTICCTBeRHEKE ero, TasmuoBs, ofpamaacs BB KoMucCI0 COCTaBIEHi
3AKOHOBD €B IPOCHGOI0 NPHEIATh NMOCOGIA B NOXYYEIb O PoseHEavmda
OTJIABJEHIe CHCTEMATITUECKATO CBOXR, HO STEMB BOOGMIE BCE OrPAHAYLIOCE
Pauckifi-Kopcakoss, amrosexiii reHepars-ryGepHATOP®, HANHCAID, YT
ThATENBHOCTD KOMHTETOBD BB €ro I'y0epRiAXD npioCTAHOBENACH 33 HeIo-
ayueriems mocodiif oTp koMEcein; kEA3b NoBaHCKil XoHecs, uro Bh Mo-
THIEBCKOH ryGepuim BB CBOE BpeMdA COOHPAJNCh UICHB KOMHTETd, & B
BrreGerofi—ubrs; Buretexift nopbrosmit Mapmaan coofmuab emy, uTo
BB KOMATETH OBI0 m36pako 15 wetoBbEE OTH EBOPAHCYBA, HO GO.IBIIAA
Ya¢Th JEJIOHAJIACH OTH BCAKEXD paGoTh, CCBLIAACH HA DABIHYHEIT TPH-
unHbl. XOBAHCEI IPOCHIB DpECIATH €My TPYIEH KOMHTETOBH APYTIXD
ryGeprifi, yT0651 COOTBBTCTBEHHO ¢ HEMH HagaTh PaGOTHl BB IyGepHiaxs,
BBSPEHHBIXD €r0 yOpaBieHin. Toasko 36 Iloroasckofl ryfepinm mprina
BBCIB, UTO KOMHTCTH DPadoTaers ,HECMOTPA HA OTCYTCTBie XKaJOBAHBA®,
[Ipo Taxoyd moaoxeHim rbia 0CTaBAIOCH TOJIBKG 3aKPHTH KOMHATETH: BB
3ToNB CVMsICHb m 6RO pasocaaHo mEpKYAspHO Bricowalimee noserbwie
7o Ty6epHiaMb, a Beh TPV MXB, Kakie OKa3aJdHCH, OPHEKA34HO OLLIO
nepezats Bo [f Ornbaenie, rrh onm noerynmau Ha 3akaoyenie upod. Jaunm-
JI0BUYa, B 9TO BpeMA yike pafoTaBIuaro HaILb CBOMMB NPOEKTOME CBOTA.

Ho tpyze MNaHETOBHYA BB 3TOME OTHOMeHIm OHIB 1o Kpafinocrm
00JeTYeHD; OHD HOJYYRID TOJBKO COYHHEHIA BHJIEHCKATO H MOTHIEB-
¢karo (6baopyccraro) KOMETETOBD, A2 OTH KOMHCCiM COCTABISHIS 3aKOHOBD
0CTATICH @My PaGOTH HOZOABCKEXE M MEHCKAXD IOPHCTOBH, UPHCAAHHBLA
b 1822 roxy. MacukroBania Ghaopycckaro KOMHTETa HE CTOHIO I YH-
T4Th. TAKD KAKD OHH COJEPEKEIE TOIbKO .JuroBekiit Craryrs ¢b Jo0mOx-
HEHIAMI H3B DABNAYHEIXD CefMOBEIND NOCTAHOBAEHiH 1), TPYXBl MOHCKATO
0XapaKTepH3OBAHEl BHIME, Xa I paboTH IpYyrax® GHLIE He JydIe.

Ho MO%HO JE BEHOTH BB BTOMB OTHOIIEHIE MBCTHEIXE 1OPHCTOBE?
OTkyza MOTIE OHH X00uTe Beh Heobxommmela cebrbuis m MaTepiaist
JI9 OROHYaHiA paGOTH, ROTOpad OKa3alach HE IO CHJIAMD Jake Tpo-
MagEo#l xoMmesim cocrapiemis 3akoHOBB, OGCTaBIEeHHOH Taks GoraTo m
mnpoxo? UTemayME KOMETETOBE GbuM, BB .JydmeMb cayvah, smbcTHEIe

%) ,OGospbuie nmeropmyecnnyn cebabuift®.
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YHHOBHAKK, HMEBINIE MOMAMO BCEro mpoyaro CBOK OOLMHYIO pabory n
BOBCE He ofJajfamomie TBub IMHPOEEMD 0GDPA30BAHICMD, KOTOPOE NO3BO-
amao Os UMPB OXBATHTE  Bee 1hilcTBYiOmiee mpaBo m noiwBbTRTE ero me-
JocTatkd. IIMB OCTABAJOCH TOJRKO NepemacaTh Th OGHUHEE COOpHHEM,
KOTOpHIE § HEXD OBUE BCerZa NOZD PYKaMu, M IpA Iepemuckd mxs Hh-
FROJBEO COKDATHTE.

HamGoasmyw, cpaBHHTEIbHO, XBATEIBHOCTH OPOABATE, MOBHIHMOMY.
TOJOMBCKIl KOMHTETH, NpHcIaBwiil mhaeil TOMB BecbMa BHTIHTEIHHATC
o0peMa 1), 101b 3araasiend ,Zbior Systematyczny Praw Narodu Polskie-
g0“, cozepxamif 11 pastbaosn (o mpasb cocrosmiif m wbkoTOpPHIXE IpY-
THXDL MATepiAxh); ITOTH & ROMHTETH, N+ yiocrorbpenin ryGepraropa.
paboraap Jame m BB 1830 r. m npHTOMB—0E3KOPEICTHO.

Oxnaro, o pabork sroro yupexicmia me cabiyers uvbrs mpeyse.iu-
uerHaro Mabmia. JhwoGonsTrEoidl ¢BbTH Ha ero TpYIH OPOIUBRETH MECHMO.
npuciaugoe Bo II Orrbaenic o1umMs m3B YYACTHUROBE ©T0, RAMEHEN'®-
MOTOIBCKAME CiHaCcKonoMs Dopricmevs Manresundexs ). I3n Hero smiHo.
9TO KOIla NpHONIO BB RaMeHent nmpeimucaHie 3akpHTbh KOMHTETH, TO BTa
dymara OpLIa ICpECIAHA TYOEPHATOPOMD KB ENHCKONY, U XoTA mocabimili
ee U BO3BPATHIh, ,HGO HE COCTABIAIL KOMOTETA“, HO CC CHOBA Hampa-
BIJE Kb HeMy no Toffi npudmmb, .,Yr0 OHB MOTb 3HATH 0 YICHAXH KO-
antera“. Toria emuckomr Eavars .,I1bHcTBOBATE 34 KOMHTETHY, HO, KO-
uevno, HEyero He yeokas exbaare. II03TOMY ONB cYeTh HEOGXOJIEMBIMD
nepecaats Bo II Orxbaenie cBow mpexnin padory — oT1bIb 0 cympy-
wecTsl puMcrO-KaToamyeckaro BhpomcnoBbiaHia, H npE 3TOMB OGBAC-
HIYH OPUYHEH! 3Toff npaceiakm. Ero, Xaxbh OKa3eBaeTCA, NPELIACHIN BB
KOMUTETH, KOTJa OHD BIEpBHE GBLTs 00pasoBadt (BB 1821 r.); Toria we
dr1a moibaeHa pafoTa MeKIY ,KOMILIEKTOMB® KOMATETA, COCTOABIIHMB
1135 OATH JIHIG, IPH YeMD OZWHD H3L HHXE B3AID Ha cefs m oribas o
cyapyxecrsb, a emnckony Hmgero me Owm10 ocraBleHo. OIHaxo, .,WIeHB
BB NpHEATOR Ha cedd 00A34HHOCTH MEIIATER“, I NOHeBOIb OOpATHIHCH
(8p roumb 1822 r.) KB endEckomy, KOTOpPHIl H UPeICTaBHID (BB HOI0-
sEEb 1823 r.) ¢Boff npoerrs. Ho xorza (8b komnbs 1523 r.) moMarTers

-

Bb COCTABB ,KOMIIEKTA“, T. €. 5 JAI'B, HAYAIB 00CYHIATH ero padory.

1) A, I\ C. Thia mommecim cocraplenim 2aRomOB® M 741; HToTH TOML OBLIL UPH-
cians 35 1823 rogy.

2) OrHOLIEHi? PEMCEO-EATOIEYECKATO IOJOILCKO-EAMEHENKATO ENHCKONA I Rasatepn
B. Mangeswya, orn 27-ro mapra 1831 r. (A. T. C. abzo M 14, 1826 r., 361). k1 co-
waxtmin, 36 351t ®hTe npmickenift (18yxnp), cogepmamuxd (A) ommcamie 1haTeIsHOCTR
rovmreTa (mosugiuvoxy), I (B) EORiX mpoerra, COCTABICHEAT0o MankeBmyeNs.
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to copbramkb ryGepHckaro npasieHis Jeoms Romypausit (moBmzmMomy,
raBHEH 1hATeIr KOMHTETA) CTAID CIOPHTH NPOTHBE NPOCKTa GNMCROIA,
I Bb KOHDB KOHIOBB 3afBHAB, UTO I HEro Jyrmn Depiunberis
npaea, vbye KaHOHEmYECKiA®; LOCAB ATOr0 eNHCKONs YHICAL B Goabare
Bb KOMUOTETE He GBI mpussiBaevs. Ho moTOM® OHB y3HANB, YTO ,KOM-
IIEETH® He mepejats Ibia Ha ofcyxienie obmaro coOpania koMurera
(135 20 JENB COCTOAMAr0), & CAMOBOJLHO NpOH3Bea® BB paborb ero
mepeMBHEl H BB STOMB u3abHCHHOME BuID mepecrars Bh KoMECCO co-
CTABJEHIA 3aKOHOBH. EmHCKON® OPOTECTOBANT, HO 3TO HE TOMOIIO, I
BOTB, ONACAACH, YTOOH ,uT0-HUOYIL uporuBHaro ero shpb mo OpaunsivMs
00CTOATEIRCTBAMD HE 61baadoch™, HWIH, uTOOH OHB NG MOKA3aIca He-
SHAIOWANG Npapp cBocd BEpH, OHB ¥ OOCIANE KON CBOETO NPOEKTAL
raaBEOynpaBagmeNy rhraye maopbpmess Be Poccim IMmmkosy, a mo-
TOME Ha Beakil caywafi-—u o II Orrbaenie.

I3 arOr0 miuCEMa HBCTBYETD, YTO, BO-NEPBHXE, mocab 1824 v, Hu-
Kaxofi paGoTs BB xOMETeTh HE DpOM3BOJWAOCE H YTO, BO-BTOPHIXH, Kb
1830 r. of’p HeMT® Iake HCYe3Nd DNAMATH BB I'yOEpHCEOMD DPABIEHIH, I
NpHELILIOCH 33 COPABKAME 06pamarhesa KB enmckony. ['y6epHaTop® OBLIB
npaBb: KOMATETH BB CaMOMB IBAl :kamxoBaHbA He mOAyYadb, HO 3aTO
HHYEro U He IbIads.

IIno#t oBopors mpmmaxo rbao 3% Bmasnt ). OTp BHIEHCKATO Ko-
MITETa MOKHO OHJIO OXEPEATh HAUOOJBIIATO! BB CTADHHHOMDL NEHTPS
JuTeH GLLIE  COCDEAOTOUEHBl BHICMIA CYAOHBIA O aIMHBHCTPATEBHELL
yupe#lenia, Tavs ObLMI yUIHBEDCHTETD, GHOJIOTEKA, ADXHBE; TAMB MOKHO
Gnao0 padite ¢BBIYMAXE TEOPETHEOBD ¥ IPAKTHEOBH-0PHCTOBE, Ho BHIILIO
nHaue; rydepHekifl mpoxypops DBOTBEHKO, KOTOPOMY TeHeparb-ryGepHa-
Topb (Pmvcxifi-Kopcakors) mOpyumas yeTpoETh 310 I5a0, HAYATB Chb
TOTO, 9TO OPEZCTABHIE NPOCTPAHHBIA cOo00paMeHif, KOTOPHA mpejlonpers-
anae JaapEBimyln 1BATeIRHOCTE KOMHTETa M BB KOTOPEIXE ACHO CKBO-
30TH CTpeMieHie cBecTE Bce Ibiao Ha whre 2). Ous unpempge BCero mao-

) Ihaomponssofcrso Bsmienexraro kommtera xpammtes 3 A. IL C., N 742 (rhia
LOMICCIE cocT. 3aR0A0BH). OHO cOCTONTS Wb HATI RuUre: A, colepkameil cuicons ¢n
yrasoss. B—xypmaxs xbitersiii, C—xummrn. olsesmomeii nepemicky 00D YYpesLieHIm
xoxurera, D 1 B—mypaaxu Bxogamefl B mexogamed EOPPeCmOnienIid.

%) Pamoprs 27-ro iman 1818 r. (unrnp, pbro N 712). Bs orows panoprd Borsunso
TpEROREIL olpazent cratedf cBoja (Beern 3 CraThi), KAKT IXB HAX0 OBUIO COCTABETE,
no ero xubnin. Orh cofepmarm xpaTRoe nalokenie mocramopremiit JmroBckaro (TaTyTa
B TOIBCKONT 32KOHOBT, CH VEasawiew®s Ha T akTH, OTkyRa oub sanwersoeaust. — O
JWYHOCTH BOTBHHRN BechMa HeoyodpmrersEMe oraseil v Lelevel, Nowosiltzov & Vilna
{(uarnopyo Qpammyzckift mepesors. ssumeimifi 81 Bruvelles, 1 1844 1.) erp. 35, upum.
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0pasuas BCK TPYIHOCTh COCTABICHIA NPOBEHOIA’IBHATO CBOJA, KOTOPATO
I B caNa KOMHECCIfH, COCTOAMAA H3B ONBITHLIXH I HCKYCHEXH 3HATOKOB,
BB TedeHie 12 BT He CMOIIa IBHHYTH BNEpelb, HEGMOTPA HA 6OTATCTBO
UMBBIINXCA BB €A DPACHODPAXeHin nocoliif, ¥ NONDPOCHAD NPHECIATH BB
KOMETETH OOpasend (BOJA, W Bce TO, uTo yae cibiamo wommccied; a
BO-BTODHXB, H 3TO COCTABJAETH TBO3IE DANMOPTA, YKA32IEL HA TO, 4TO
0esd BO3HArDaXASHIA HEIL3A NpuBJeub KB paforh wherTHBIXD 10pHCTOBS,
3aHATHXB CBOeH oObYHOE paGorofl. Pacxoisl m0 KOMHTETY OHB HGUEC-
Juxb 0YeHb WHPOKO-—500 p. BB rolb KaAIOBAHBS KAKIOMY WIEHY, Ia
Ha HaeMb moMbmicmia m rampelapim, Bcero 7.200 p. BB T0IB, & TUKD
KaKb paboTsl, 0o ero MEbuilo, ZOMKHH OhE DPOZONAUTHCA N0 Kpakued
wbpb 2 roza, To Beero Tpebosanoch cssime 14.000 py6. cepedpomv; Ty
CYMMY OHB [0JaTadb B3ATL USH 3€MCEEXT nopmuHOCTelf, CaMyl me pa-
00Ty OHD Mpexiaraldb NOLBIATE ME&IY IBYMA KOMATETAMA—BHICHCKINE
O TpOIHEHCEuMB '), ¢b ThMp uToOM pAGOTH OIHOTO NOCTYNAJH, IO
OKOHYaHiH, Ha DPOGMOTPBE IPYroro ).

Ha sTE npeiaomeHia Npokypopa kOMuccid, pasywhercs, we coraacs-
Jach; JEHer®: He JaJm, & Oblio mpegnmcauo paborats GearopeieTHo. Ilo-
MHMO KpaTEaro odmialsHaro opHkasaHig o06b 3TOMB, 33 HOIUNCHO Jlo-
OYXHHA, DOTBWHKO NOIy4HIB eme OTh Posenramupa 6Goxke mpocrpanmoe
MECEMO, BE KOTOPOME P03eHKaMN{B YRa3sBaIbL HA TO, 4YTO PABOTH KO-
MHTeTa He JONKHE 33KINYATECA BB cumcHBaHin .J@ToBCKaro CraTyra H
JIpPYTEXE 3aKOHOBD, KOTOpHE Yxe HwEIOTCS BB KOMHCCIE, a TOABPKO Bb
nepeuncaexin ThxE YacTell 3akoHOIaTeIRCTBA, KOTOPHA npEMBHANTCA HA
1kab, a Tamke H BB YEa3aHin 3aMBYEHHBIX® NPAKTHYECKAXD HEJIOCTAT-
xoBb. Muoro xpacEopbuis morparmis PosenraMnd®s B Ha IOKa3bBaHie
HE00X0JUMOCTE KONMuUTEeTy paforarh 0e3® magosambd. OHD MHCATH, YTO
33KOHEL COCTABIANTCA IXA o6mell mOJb3p, 9To Takad paGoTa—I0Jars
IBODAHE Hepelb OTEYECTBOMT BOOOmE H Nepess DOJHHNE KPaeMb Bh
YaCTHOCTH; OPHBOJIEAG BB mpuybps Ipyrie KOMHTETH, KOTOphEe palo-
TOTH JAPOMDB, H 33KAHYEBAIH HAMEKOMD Ha TO, yTo DotBMuKb, Rax®

) TI'pozuenckilt KOMATETH J0XWeHd OblTb HRYATh CB YrOIOBHBIXD 32KOHOBB, HO Cb
oTEMD UpejiomeHiewn me coriacnics Posemmaxmds, TaRh EaKkb KOMECCiA colieBHO ire-
1233 WOXYYNTH CBOYS TPAKIAHCENTL 3ak0NO0BB. Posemrawnds mpejiarass pazrbimrs, pa-
GoTH vem1y 3 KOVETET2ME, IPEIOCTABNBD OJHOMY—IpaBa INLG, IPYTOMy—HpaBa Bemef,
TperheMy—odasareabera (cu. Ihzo Ne 742),

2) CHOWIERi# XOMHCCIH COCT. 33KOHOBL €31 TIDPOJEEHCKAME KOMNTETOMYL KacaIHCh
TOILEO YHCTO (OPMATHHEYE BODPOCOBL; HTOTh KOMNTETH DOBEO HEYero Re cibiaxs. A.
T. €. zk1a noy. cocr. sak. ceasry 490—318, 1. N 498,
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NPOKYPOPY, He CIBIYeTs HACTAHBATE HA KAMOBAHES, TAKEH KaKb 10
IOAry CcIyxOBl OHB JOLKeHD HAaOMOXATh 33 HCmojHeHieM® 3akoma. Ho
macrofiumseld yxazamia Borsmawm Bmocrbrcrsinm (1821 r.) Bee-Taku npm-
BEJH KB TOMY, 9YTO H3D CDPSICTBH KOMHECCIE OBLIO OTHYMEHO KOMBTETY
1.000 p. cepeGpoMt H4 HaeND NHCOOBD U NOMBUIEHIA,~—eCiH UPHHATH
BO BHHMamie ckymocth ) Jomyxmna, To 3T0 ObL1a DOGBZA BechMa 3HA-
HTENLEAA.

Kpomb stmxe 1.000 pyGaefi xomuters moayymisb uab llerepOypra
TOJBKO eme OXH0 Nocolie—-EpaTkoe OrJaBIeHie CHCTEMATHYECKAro CBOJIa
3aKOHOBB, COIIACHO KOTOPOMY IOJKeHD OB OBITH COCTABICHD u Mb-
crubiit cBoxnb 2). Kommrers BB camomb xbab cobpaics m mwbas ¢b 29-ro

¥) O wueit ex. Kopdfs., Himsun rp. Cmepamczaro. IT w., crp. 302,

2) 9ro mocobie, MpICIAHHOC H3B KOMHCCIH, COCTOAIN Bb CIbIyIomenn: ,, ¥ Thepiniennnrk
mians 114 cocraprenin Cneremarmueckaro Cpofa <aKOHOBL 0 TpaikiaHckomt mpanh, ms-
JaBaeMaro koMmccieil couraBrenin 3axomoBs. BeTymiemie: o lanomaxn noodme. Jacmw I
ITpago auys. Taasa I O rpaingagekuxs npasaxs JENL Booue, o mpioGpbremm, xamenin
W BOJCTAHOBIEHIN ONKIXB. Cb MNPHCOBOKYILIENieMs UBToMenid UPABB I HPCHMYU(ECTBb,
TPHCBOGHERIXS PABHHIMB COCTOANIAME (ETaccayt) 8L rocyiapersh. Ta. II o mmreinctsd.
Tx III o0 orcyrereyiomuns. I TV o jokazarerberBax® TPALIAHCLALO COCTOMHLS.
Ta V' 0 TpPaLAAHCRNXE NpaBaxs BHocTpauuess, Bh Poceim mpefmpabmnxt. Ti VI o
opardk man cynpy:kectsh. T VII o Jokasateiscreaxi sarommaro posleniz. Ir. VIII o
He2AnONHOPOMAEBHIXD Il compuuucienin uxw kb xbraye sakorusiMb. [1. IX 00m yew-
moprenin. Tu. X o0 onmerh m nomeunvexscrs®. Tacmos IT 00% wagpgecmears. T'm. T o
pa3nexs pogaxs myymecrss. [ [T o siagbuin n ero mocabierBiaxs. 1. III o coGerpen-
gocrn. ' IV o colerrennmoerm olmeit. 1. Vo npmunaliessuocmixs cofersennocti. I
VI o cpounows cozepkanin. I'r. VII o momummoctsizz. I't, VIII o uacabrersk moofdme
r orkptie oraro. I't. IX o kauccrsaxw morpedmeixs k® Hacabgosamin. Tir X o mo-
pazuh xactbgosania mo saromy (successio ab intestato). Tx. XI o mopagkb saromsaro
macibpoBanin BD mpaumod mEcxopmmedl Tuminm mymxeckaro moaa. I'm. XII o mopayd ma-
crzia MYECKAr0 IoXa Bb IEMIAXS BOCXOAANXD I Gonomext. Iy, XIII o macxbiizm :ken-
cxaro moda. ['m. XIV o macabain cympyroes. [ XV o mpasaxs asmsl Ha Hacrbjerso.
Ta. XVI o npurarin macrbacrsa m orpeverin ors omaro. I'r. XVII o pacumopsxxh k-
niews npr mmsiw Braxbisma. To, XVII o jzapomunxs sammeaxs. 1. XIX o6n yero-
Biixp morpelmuixn xin  IkffcTmrensEocta xapoBmsixn samncefl. Iz, XX o ZapoBHBIXB
sanmeax® MerXy cympyraxi I'm. XXI ofs ACKI0YATEISHBIXD CIYYAIX'D, YHAYTORADUIX'D
JapopEnia samuci. [m. XXII o wacabpereh mo xorosopavws. [1. XXIII o zyxoBEMxD 32-
sbuariaxs. Ta. XXIV o gopxt sapbmanit. Ix. XXV o pasouxs nmbuisxs sasbuae-
uexs. [a. XXVI ofp orkperin 1 obsasaenin jyxopEaro sasbmanis. Tr XXVIL o ay-
Wwegpmramuraxs e menoinmrenaxs sapbmaniit. Ta. XXVIIT ols yBmuromesin ryxos-
Huxb sapbumamidt, 1. XXIX o nopaarb pasibzoss. Tacms III OGs obasamerschieans
uan dowogopaxs. I'n. I o yorosopars soodme. Trara I o xyngh i mpoxawb. Ta. 1T o
ubeb, Ta. IV o pagues npiangomy sammesxs. D' Voo maftah. Tm VI 061 oTxawdh
Ha clepememie. In. VII o tomapmurcres. Ta VII o moamovouwim. It IX o ceyab.



iroaa 1821 r. no 24-e okralps 1830 r. seero 6 sachiamif, koTOpHSA
xbna Bnepelr HC mOIBRHY.M. KoMuTers, Opemie BCero, yCTAHOBUNE, YTO
¥ Hero HBTH HeoGXOJUMMYB MaTepiaJorb, uTO ects TOIbK0 CTaTyTh, Aa
Volumina legum; umbpmiges xe y ero 4ieHoss coGpamis YKA30BB Dac-
TEPAHB BO BpeMA HAMeCTsiA HempiAteas BB 1812 rozy. a moToMy He-
00x01AMO COOPaTh XD MO APXHBAME IDHCYTCTBEHAHXH MBECTH, O UeMB
i 3aThATs OrpOMHYH nepemncky. [loTomMs BO3GYZIEIZ BOUPOCE O MPHTIA-
WeHin BL 4HCIO Y.I€HOBD mpodreccopa Mhermaro yemHBepemrera JamHATo-
BuYa !), 3aThwe nmoxbmwin MemIy cofoif padoTy: MCKIY MpoYAME, Jamm-
J0BEYY GHJIO IOPYYCHO COCTABHTL BCTYIIGHie KB CBOLY, & KykeBmuy—
V raasy. Ila 3TOM® BCe H KOHUEJOCH. JaHWIOBHYB, KOTOpOMY BmocabI-
crBim (1-ro anpbas 1831 r.) *) npumiocs I4Th 3aKJ0UEHIiE 0 TPYIAXB
KOMHTETd, COBEPIIEHHO CIPABEIIHBO YKA3adb, YTO OHB He HOMeXh ZaJblle
,H0AroTOBETEIbHEIND ThicTBiii”, a myvenno ,XoJaralicteoBaxs 06F oTnyCcKh
14.000 py6.. Hamea® CeRpeTrapd. UpPHIIACHID ero, JAHIIOBHYA, H Iepe-
OHCANB BB OIHY KHOCY YKa3e ¢b 1795 mo 1800 r.“ 3). ,Hu oima riaasa
€aMOro CBOJA 3aKOHOBE HE TOIbKO OKOHUEHA, HO JaKe HaJaTa, BBposATHO
no rtofi mpEuYOHb, YTO CAMB KOMHTETs He OYeHb TBepI0 NOHEMAIE CHIY
BO3IOKCHHBIXD HA HEro ofasammocreif. kakd cie m3® Oyvars oHaro ye-
MOTPBTE MOEHO®.

Koneuro, neas3a XBaaeTe MBCTHBIXD HOPHCTOBD 32 Takoe (e3yvacT-
HOe OTHOMIEHie Kb BOSJOREHHHMTE Ha HEXB 00A3QHHOCTAMDB. HO IPYTLOTO
omu1aTs Heap3sd Oblro. He omm BuHOBATHL, uTO He YMEIH CIPaBUTHCA CB
rakoff TPyIHOH 3ajadedt, a Berbicrsie artoro cosHamiZ—u He HMbiw HE-
KAKOT0 JKeJAHIA UPHCTYNATH KB 3Toif padork. Bo scemt BmHOBaTA KO-

T'1. X o saltyb cooome w ocoleEno molzaeMuuxt nigzaressereays. Ia. XI o sadivb noxn
3arory AsmkmMuiyb Bemefl. Ta XII o saitd noxsn saxors Bezen®umyeixs Bybmif. T, XIE
o mopyunrexscrsh. Ta. XIV o sampememiaxs. I'1. XV o ssmicramiaxn. Tx XVI o yae-
BIeTBOpPeHin xpe1nTopont mo Lomkypey. I'n. XVII o amymowt 3ajepmamin mo rpaiian-
cxEvs nerans. Ui, XVIIX o smposuixs eibaraxs. i XIX o jasrocti.—ITpuaowvuanie.
Totpodetfimin mogpasybrenia ramyolf riaps nperctaBidkres Mbermomy coodpaskeinb
CYIIFCTBA, NPOBUBUIAILENXD 32KOHOBS, NPUCPKABAACS. CKOIBLO BO3MO:KHO, IOPAIKY. IpN-
HITOMY KOMHccieif COCTaRIENi 3aKONOBL BB H31ABAEMOMBL CH0 CHCTEMATNYPCKOME CBOXS
o0muts 2aromoB® pocciiickoll Immepin“. Cyx. A. T. C. abxa Rox. cocer. san. M 742,
rumra B.

) Oup 1 o1t omperbiems Tyia 16-ro oxradps 1321 r. (ex. mamnpoBamRoe 1hio
N 742).

2y Cw. A, T. C. xhao N 11, 1826 r. (N 861).

%) ,He oxoaumet n celi palotu, Rakh ckasago 35 ,Q003plmin ncropmyecriuxs
cpbibuifi®, veuban cuncats yrazsl Toinko ¢ 1793 mo 1797 1

5*
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mEceld; Ea MBCTa MOmHO OHLIO MOCIATE TOJNBKO Yie TOTOBME OPOGKTE
Ias mpoeMoTpa E Tomonnenid. Eenm e oHa 00paTHIack ¥b MBCTHEIME
II0JAMB, TO ZOJuKHA Gbl1a M HAGIOIATE 33 X paboTof u obJerdars ee,—
BB OTOMD HALpaBIEHIH, 0XHAKO, HHYero He Opuro crbaamo. QueBHIHO, 9TC
pesyJpraTaMn KoRmpmEalim Ha MBCTaxb, BB CYIHOCTH, HEKTO BB KO-
Muecil He WHTEpecoBatcd,-—pajisl OIM CBAJUTH padory Ha uy#id nueum
# uNBrE EARIENSPCKOC ONpaBiamie, uTO IBIO YHCIETCA He IPAMO 3a
KOMHACCIeH.

TakmaMs 00pa30ME, T 9Ty HONBITKY KOMHCCIH YHOPAXOUHTL MBCTHOE
38KOHOJATEJHCTBO [OCTHANMA HEYZAYa.

Bt mocabauifi nepiogs c¢soero cymecrBoBaHiA ofpAxnbmel kommccin
glIe TOJBKO OZEHB Pash, A4 ¥ TO HE TG COGCTBEHHOMY NMOYEHY, NPHILIOCH
30HATHCA OJHEMTD OOMEMD BONPOCOMB JHTOBCKO-IOJBCKATO NPABA, IBJIOMB,
KOTOPOe BXOJWJIO BB HODMAJBHHE KDPYrh e IBATEIBHOCTH, HMCHHO, NEpe-
BogoMb JmroBckaro Craryra. Ho ea orHOmemie KB atoii HoBo#H paborh
ABIACTCHS TOABKO JHIIHEME LOKA3ATEILCTBOME ed Oe3cuiig uro ambo crb-
aats. Onmaxo, 11a Goaxbe mnogpoOHATO BEIICHEHIA 3TOTO SOH301a H3IB
mcropiz komuccim crbayers cmbmars mhroTopoe oTcTymaerie.

3axoHEl MBCTHEE Bce eme TOIBKO ,cofmpaamcs“ Bb IlerepGyprb, a
mex1y Thup mparruwb Hazo Ommo mMbTe XoTs OB Kakoe-HAOYID, Naike
o He BOOJHB TOYHOE, PYKOBOICTBO XIA npmMbHeHis mxb, m OpETOMB—
ocofenso jua CeHaTa E IPYTHXD LeEHTPAJBHEIXD YUpeKIeHiH—pykoBoi-
cTB0 Ha pyccxomd aseiwb. Iloxr naBuemiems aTOE HacroaTenbHOE He-
00X0ZEMOCTE MEHHCTDE IOCTHLIM, OH'B e E MNMaBHOYIPAaBIAOMIR rovuccied,
cpbrakiimif xHAse Jomyxwnb, DOPYYMAE CBOMMB NOTYAHEHHEIMB IO KO-
Mucciy TEPeBeCTH DACHPOCTPAREHHYIO TOXBCKYIO RHHLY, COLEPKAIMYIO dJe~
MenTapHea cBBrbriz o auToBCKOM® npaBb. Jro OBLAD axdapurHEE cOOp-
HEEDL 3aKOHOBB, HbBuTOo BB porb mompobHaro ykasarela rb (CraTyry ¢b
HeOGXOZAMEIMA LONONKeHIsMY, Hen3RBCTRATO aBTOPA, BEUUermil B: 1783 .
Bb Bapmaph, mops sarsasient: Prawa ze Statutu W. Ks. Litewskiego
i Konstitucyl dla wygody pilnujgeych z urzedu albo potrzeby Sadow i
dla innych obywatelow Koronnych i Litewskich wiadomosei porzadnie
podiug alfabetu zebrane a ile w processa prawne wchodzgeych o pre-
tensye wszelakie (W Warszawie 1783, in 8°, 796 stron.) Ilo-pyccrm
OT& KHEra ObHIa H3TaHa DOXB 3ariaBieMb ,Pyumoi ¢10Baph, HIX KPATKOE
COLCPKAHIC HOJBCKEXD 1 JATOBCKAXD 38KOHOBD, CIYHKAMEXD PYKOBOL-
CTBOMB BB CYIeOHHIXD TAXOAXB BCAKATO POXA, COOPAHHBIXD LIA yOOTpe-
0JeHin BB DPECYTCTBEHHHIXH MBCTAXs E Jdd IOIB3H YACTHEXE 00HBa~
Telefi KOPOHHHIXD B JATOBCKEXDH upoBumnii. Bm CanxrmerepGyprd npm
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Cenarexoit Tanorpadim, 1810 r.“ (e uerBepryio 10m0, XV--382 ep.),
Ilepepogumexn ofaerdmnn ce6ds 3agadyy THMB, 9TO COXpAHHAL MOPAIOKE
(andaBETHEI) NOIJIMHHEEA BO BeeH €ro HENPHKOCHOBEHHOCTH, T. €., Beh
TEPMEHE], KOTOPHE MOJCHEHH Bh TeKCTH CTATHAME, OCTABIEHHI HA MOJb-
CKOMD A3bIKB ¥ Bb nopazkb agdaBATA NOINHAHEKA, 4 [EpEeBejeHb
TOJBKO caMbli TekcTs. IlepeBorb MOABCKEXE TEPMEHOBD Ha PYCCKif A3BIKD
cxbraus Bb orTibacHoM® BBeienin (XV crpamens). Bexbicrsie sroro, BB
pycckoft o6paborkb sTa KHEra no BHbmIHeMY BHIY MO&eTh OHWTH IpH-
HATa 33 OpocTof (RACIOTMYECKIH cIOBaph IOPEAAYECKHAXE TEPMEHOBD,
He 3a HWBKOTODPYI HODHIHYECKYH SHOMKJIONEAI, KAKOBOH OHA ABIAETCA
BB NOTJIEEHHKD; 10 cymecTBy :xe nepeMbHb BP Hee He GEIIO BHECEHO
HUKakExb. Pafora aTa OBUIa BHMOJIHEHa m0 mopydesin Jomyxmma .pe-
JZAKTOPOMB NMOJBCKAXD H JHTOBCKUXD UDPABBY JlOBCTAHCKAME H €ro uo-
MOmHAAKAMA 1),

Ho a3tors crnoBaps cam®s no cebb eme Osrs HeIocTATOUCHD AAA
opaxTrYeckaro npusbmenis MBeTHEIXD 3ak0HOBE. Heobxopmmo 6p.10 H3ro-
TOBATh H OGPEBOIL XOTA OH caMaro rIaBHArO NaMATHERA — CTaTyTa.
11 Ha 31y padoTy oOpaTHIbL BHAM&HIE Bce TOTH #e JOOYXHHB, HO BD
KEauecTss mumucmpa rocmuyii, ¥ BHOOJNEHIE €€ YHHOBHAKE KOMHCCIH
3aKOHOBB.

Ho szbes eme 1o mpmeryna Kb paborawd mpeicrosao phmuTe nep-
BHE H OYeHb BaXHEII BONPOCH, Ch KAKOTO TERCT4 NepeBOfHTL .JWTOB-
ckifi Craryrs?

Jpesubilmiis wagania, HaneyaTAHHEIA Ha PYCCKOMB A3BKE, A3mKE opu-
roHaga (m33. 1588 r., Mamonrnuvelt), ¢b TeuemieM® BpeMeHH OsLIM COBEp-
IIEHHO BHITEBCHEHB HOJBCEOME NEDEROJIOMB; HE TOJNBPKO Bb DpakTHEE py-
KOBOJICTBOBAJHACH HCKIOYATEIBHO NOJLCKHMH HE3TAHIAME, HO JTa®e H BH-
Jawmieea yvedsie 1o3absiam 0 pycckoMB TekeTk. Tawke Haup., mepBhi
uscabiopaTels uerTopin aurosckare mpasa, Oaxiedt Yaugil 2), Bp cBoed

¥y Cxbgoss oroff pabotst 85 apxmeb woduccin cocmastenia 3axonogs Mub Be NpH-
wioch BerpbrnTs: mpEseieEmHdA BB Texcrd cBbibEiN 2aEMCTBOBAEM H3L NATHPOBARHOH
same kgarg 1829 r. ,Uwagi odnoszace sie do bibliografii Statutu Litewskiego®, npam-
nacrBaevoil Ioscramcroyy.

2) Ruaneongcanie HTOr0 BHAamW@rocd yyeHaro cu. 8b Kiescnoil Umapuun 1393 r.
2 2, crp. 319. Cratsa Kydpunckero. Tpyar Yauraio .0 Litewskich Prawach. o ich
duchu, zrédlach., zwiazku i o rzeczach w pierwszem Statucie dla Litwy 1529 wy-
danem®, sarmexmifi 81 1300 ® 1801 rr., B0 MHOTEXD 9aCTAXL €I¢ W TeNEps Nie FTPATAIL
SHAUYEHIA; OCOGEHHO mHTepecHH [ KBAWE HeropEIeckie koyMewrapim kb CraryTv. BB
EOTODHXD co0pafs TPoMaIRll Matepial:.



paborb o .Imrosckons CraryTh He N0AB30BAICA PYCCKEMDB €U0 U3LAHIEMS
M He OpuIABATE eMy ocobaro 3Hauemis?),

9To pycckoe H3JaHie CHOBA, MOKHO CKAa3aTh, .OTKPLLIB® H HOCT2-~
BUIB BB Hagiexamee ocebmenie B. Junze %), Bb cBOeMD H3cIbroBaHim
.0 Statucie Litewskiem, Ruskim jezykiem i drukiem wydanym wiado-
mosc®, Bapm, 1816. Bb aroxs Tpyxh Bmepsrie GBLIO OPEICTBJEHO HOJ-
HOe W TOYHOe ONEcaHie He Toapko w3xamia MaxoHAueld, HO TAKKE H MHO-
PEXD JIPYTEXE NOCKBIYIOMEXD NOJBCKIXE, OBLIO JCTAHOBIEHO COOTHOMeHie
MeKIy HepBHMB M NO3KHEHMEMI H3TAHIAME, H HAKOHENh, BB HeMB OblI0
HAyIHO 060CHCBaHO TO molomenie, wro Craryrs (1588 r.) Onab Hamm-
caHb N0 pyccka (Ha ObIopycckoMB SskKD, kKakd ero ompexbamar Comu-
KoBb). MOXHO CHA3aTH, UTO TOJIPKO CO BPEMEHH H3JAHIA kHurg JHEIe
3Ta HCTHHY ©Tada o0muMp FocToAHiews Haykw. Ho xoxmuecrBo uasher-
HEX'h JK3EMUJAPOBD phAEAr0 pyCCKATO H3ZaHIA HC YBEIHYMIOCH OTD
OZHOTO TAKOTO OTEPHTIA %); BB DpakTEKb IO NpexHEMy yOoTpelidaoch
u3jaHie WOIBCKOE, KOTOpOe TIOCHOZCTBOBANO yae mbhaoe croxbrie. [lo-
aToMy B mocah BHX0Za BB COBBTE counmHeris JuHje COBepIIEHHO OCHO-
BATEIBHO MO’ BOSHHRHYTH BOIPOCH, 32 KAKEME TEKCTOMD HPH3HABATH
0043 TeJBbHYI0 CHAY, 33 PYCCKUNB, ROTOopelil HEkoMY He Omap m3BhCTEHD,
I 33 NOJNBCKHUMD, HAXONAMEMCA Bo BCeoOmeMT yooTpediaerin? A zo
moABIeHis KHErd JHHIE NPEIUOUTUTENbHOE 3HAUEHIE TERCTd LOJBCKATrO
Boofme He Morao B036yxIaTh coMHbBIA. OTH 00CTOATENECTBA HEIB3S
yoyckaTe u3H BERY npu onkurt mazamia Craryra 1811 r.

O TovB, KTO TpyAmAcA HaXb mepeBozoN® (CTaryTa, U3JAHHEIME BOO-
cxbicreim e 1811 r., BB amreparyph EMBIOTCA pPa3IHURLLA YEA3aHiA.
O6mas moxsa, eme co BpeMeHb CoOOmKOBA, OGHIEHOBEHHO NPUIUCHIBAETT
decTh 3T0ff paloThr AHacraceBmuy *), PEJAKTOPCKOMY NOMOIIEHEY KOMEC-

1) Cu. obs sroms y Janwaoewnwa, Brbriorpaduuecroe onmcamie® I np., Hame-
TATABHOE BT Npuiokenin ke nscabgosanmin C. 4. Bepuadenaio L0 Hacrhrosamiu »s
BHIMODOYHHX'D AMYWECTBAX®L® ® T. 1. ctp. 69; a ianme m y Juwnde ,O Statucie Litew-
skiem®, ctp. 30.

2) Ecan me cuntarh Kpatkofl aambrun, nombuenmonr y Conwkosa. Onmry 6mbaio-
rpadin 1. [, crp. 240.

3) Tans Junde ,0 Statucie®, crp. 30, 06510 BSBECTHO TOILLO MiPW DEIEMIIAPA
ero. xa ® BB cratyl J(uuuaocune) »b Aypru. IMun., Hap. Ipoce. ca 1838 r. N 2
liepeviicaen He MHOTO JK3eMNIApOBE.

4y Cu. manp. Haxxaws, Heropis Rogamrania, I, ctp. 201, npumbv.—Bacuxid I'po-
TOPBEBUYS Anacmacceurs, CLIEG MOITABANCKAIO YDOEEHIA, KOBYIAL Eypes Bb Kiescroit
2KaTeMim 10 uINCOfICKOMY LIACCY. CIFAIIEL cUEpBa Bb Boenwolt cayxib (w1 Mazo-
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¢ig ¢OCTaBIeHiS 32KOHOBDL. ¥ JaHILIOBMYA !) YHA3aHO GOJbLIEE YUCIO Ue-
PeBOZYEKOBE: EpOonb AHACTAceBHYa TaMb VIOMHHAIOTCA eme ,DByumnckid,
ceHaTckifi cexpetaps, Kosioars, verpurarT®s .JIHTOBCKOH MeTpERE u
Anpians Cepdmmosmus“. UxHako, sTOMY coodweniin nporusophuars ceb-
rbuis, coobmaemeia (IlosecTanckum®) BB NUTHPOBaRHOH yae BHOlE KEHUrB—
Uwagi odnoszace sie do bibliografii Statutu Litewskiego, 8p KoTopo#
BECh NOPAAOKD pabOoTEl onucawt uHHaye, u Goxbe mpaBromozo0eo. Bech
TPYAB, KaWb C(KA3AHO Tawbk, OHIb pa3tbieHt MeEIYy NepeBOLYHKAME
KOMECCIH COCTABJEHIA 3aKUHOBE AwmacraceBHueMB, ['operiazoms u Ro-
nepxuMb ). Korza e mepeBoxs OHAD H3rOTOBIEHD H IPEICTABIEHD .lo-
OyXEHY, T0 .JONYXHED NOPYIHIs pelakropy IToBcTaECKOMY U ero momom-
HEKY, I1kocoBy, mpocyorpbTs 1t npopBpath er ), OTH 4UHEOBHUKE IPHEA-
JMCH, MOBHAIMOMY, JOBOJIBHO PEBHOCTHO 33 paboTy. H, npocMoTphEE nepese
apTERYIL TepeBofa, IOHECIH, 4TO OHB, BB 06meMsb, c1b.Ians He Xopomo.
Crore 0Ka3aJCA OYEHH TAKEILINE %), MHorig Bamama Mhera Gmawm mepe-
BefeHsl He BBpHO; HO TJABHYI0 NYTAHANY pPeIAKTOPH. HAMIA Bh mpeEMb-
YaHiAXD, COJIEPKAMAXD CBOTD KoHCTHTYLil, Bumexmaxs nocas 1588 roja.
M3r Hnxb WBROTOPHA OBLIM NPONYWEHH, HBROTOPHA, COENiAJbHO IOIb-
CEig, pacmpocrpaHeHH Ha .IATBY; OBl H CCHAKH HA CTDAHHNE YKA3&HH
nepbpHO B T. 1. JTa KpUTEKA OHJA OpeICTABIEHd BL cOBBTH koMzccim;
BB #ypHaJXaxd ero (cM. 3achramie 29 Hoabpa 1808 r.) zandcano cuxb-
Iyomee: .CIyMiaIE panopTt [lOBCTAHCKAro E PEJAKTOPCKATO HOMOMHHESR
HxocoBa, KOTOpHIE NPEICTABAAIOTE, YTO BCABACTBie NperIO&eHidA, r. ME-
HHACTPOM'D IOCTHOIE ZAHEAT0 KOMHUCCIH, O HOPYYEEiR HMb HCUPABIEHIA BB
cxors u npopbprb ¢b nojamEEmKOME JmroBckaro CraTyTa, nmepeBeieH-
HaTO Gb DOJIBCEAT0 Ha Poceifickif A3mKb, 3AHEMATACH OHMI HCUOJHE-
HieMD cero npenopyueHis, ¥ no npuvuHb pasHEIX'B 3aTpyiHemi# npm ceit

pocciickons xopoyet wmhmiuxs cTpbIKOBE), TOTOML COCTOSIR CTAPMEYD THCEMOBOJUTE-
zems v Yapropuiicraro, nomeanress Builenckaro okpyra: sarhus, Bp kovmecik cocra-
BIeHid 3aXK0HOBL; 32 Nepepolt .Iaropckaro CraTyra. .IO HpercrapicHii rIABHOYNDA-
BIIDMmATe OoHoft kommceieft r. . Tafim. coB. cebri. kEasa JonmyxmEa. Beemmaocrmehiime
HarpamieEs OpHAIIaHTOBHNS HEpPCTHeM: IpH nuckMb o1% r. mmEncrpa wocranim“. Ba
1817 r. Onaw onperbient pa JodmpocTs nmodioreraps llmmeparopcrkoit ITydzmumof Bu-
Gaiorern (cat. rbaa Mwn, Iydx. Bmlx., 3a 1817 r.).

7y Cv. npriowenie &3 ynrapos. wnmard C. 4. Bepwadckaw, cip. Y2,

2y Cy. Uwagi, erp. 39 u casy

3) Cx. 061 otoMs A. I. C. ceaszga N 373—397. yhio \e 374, Opzepn Jomyzuma
Posensamndy 14 ioas 1808 r.

4} Henpaeiaesie caora Omxo cueuiasrsofi sagasveir lIxocosa, cm. ,Uwagi®, crp. 40.



pabors mws BerpbuaBmmxcA. He yeobam Bn Tedemie 2'/a MbeAuesn
oEORYETE Gorbe 2'/» paswbioBh, 3aKINYANMEXD B cedb 92 apruryna.
Onpexbamma: Tloscranckoyy # HkocoBYy 00BABUTb, 146K OHE NPOZOLRAIH
3aHUMATECA HCOPABJIEHiEME BB CI0rB H CpABHEHIEM® Ch OPHMAHAJOMD
osHguerraro Craryra, m, no Mbph ononuania pasabuoss, ero COCTABIAI-
WEXD, OPEICTABAANE OBl 0 HEXD OPUCYTCTBIIO®.

He »p panewhiimeit pa6orh NpECYTCTRiI0 KOMECCIE Vi€ HE OPKIIAOCH
UPEHEMATE V9acTid, TAKDh KaXh IIaBHOC HAOmMoOZenic 3a IEpPEBOXOMD
GBLIO BO3JOKEHO M4 UPABAWIATO TOMEHOCTE o6epnh-mpokypopa III zemap-
taMenta cemata Ilocuukosa ). Ilo caoBams IloBcramckaro 2), IlocEm-
KOBH YCEpIHO paGoTaab, 3aHUMAsAch BMBCTH b HuUMB 10 HBCKOJALKY
YacoBh BB IeHb BD Tederie S merbiup, u mopbpka mepesoza OHuia Jo-
BEIEHA IO KOHLA.

Bv ocHoBamie mepesojla OBLIP MNOJOKEHD NONBCKIH TEKCTD H3TaHIA
1786 rogza, TIaBHEIMD 06pa3oMbB IIOTOMY, YTO O CYIEECTBOBAHIM H 3HAUC-
min pycckaro mazamid 1588 r. mepeBogynkE HMEBIM TOMBKO CMYTHOE IpEA-
crapnerie. IJoCHWKORD yKasadd HMTE Ha DPyCekill TexeTs, KOTOpPHI GBLID
zocraBiens BB Merpmwy BH 1808 roxy ), HO 3TOTH TEKCTDL XOJLKEHD
GBI CJAYKETH TOJBKO NJIA IPOBEPEE M3roTaBIMBAEMArO NEPEBOJA; OIHAKO,
ykasanie IIocHwkOBa omosgaxo, HOO yme NPHCTYNRIX Kb Hevaraniio me-
peBOZa E He coulm YAOGHBIMB OTKIajeiBaTh ero. Ho IloBcraHckili yka-
3EBACTE elle ® Ha Ipyrid, Gofbe yBAKATENbLHLIA, OPUYMHEL, IOYEMY BB PY-
KOBOLCTBO GBLIO OPAEATO HMEHHO NOJALCKoe m3jaHie 1786 r. OHo, mo ero
¢JI0BaMb, IPH3HABAJOCH ACTHHALEIMG TeKCTOME CTaTyTa, Kakb HAXOLAmeecd
8B 00menD yoorpebJcHia; yeraHOBICHIC LePBOCHITHATO TEKCTd HOYATANOCH
rbaons Haykw, HemMbBOmUME OPAMOro oTHOmeHis kb npakTaxb. Hmka-
EEXE IIONPABOKD TEKCTA NEPEBOIYEKI HE COYNH BO3MOKHBIMD BHOCHTL,
#60 npmenocoGuerie Texcra CraTyra ¥b mawbHmBmemyca 3a 1Ba Bbka
nocas ero m3jaHia UpABONOPAIKY, T. ©., HpPOmE TOBODH, KoxmpEKamiz
npasa Jexata Ha O0A32HHOCTH KOMHCCIH COCTABIGHIA 3AKOHOBB, & He
#a HExb. Ilostomy omm wusObraim Jawe HCOPABIATH OHEUATEI, YTOOHI
ue Opars Ha cefa orphrersensocry. llpexmoxaraxoce Bwberd ¢b Thus,
YTO PYCCEI TEKCT® HOBAr0 H3TAHIA ABAAGTCH MOLbKO 1N0CONICMS AJA TO-

T) Cw. A. T. C.. untop. xbio M 374 smmeswo mug. weramu Jyutpiesa v Cme-
pauckomy ore 12 imxs 1810 r., m ,Uwagi®, crp. 40.

%) ,Uwagi®, ctp. 40.

3) Orp 6IB AOCTABEEHD TYAa PYGEpPHCEIMB NpORYpopoMn PyccoRstms—cm. 061
atoMs Conuwoss, Omsrrs Gnbmorpadin, 7. T crp. 240, ComimoBy TPENAIIEAETD TeCTs
Tepsaro ,0TEpHTiA“ mazamia 1588 1., HO OTEpHTIA. mpomermaro HesaMbyemHBLM'D.
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HAMAHIA IOJBCKAr0, M HCKINWATETPHO 33 STEMD NOCIBIHAME HpH3HA-
BAJACH 00A3aTENBHAA CHJA; BCh Hecoraacia MemIY ODEHHAIOMD H me-
peBoTOMB XOKHML ObinE GBITH HCTO.TKOBBIBAEMEI B NOIs3y mepsaro. Ilo
STHNMD e COO0paReHIAND, IepeBOIIAKA CTAPAJHACE 0 BO3MOKHOCTH TOYHO
nepenaBaTh CMBHICID OPHTHHAJA, a He GyEBaJbHOe 3Havenie Tewcra !). Ho
HecOMHBHHO, yTO B3ZaTenH mepeBoxa 1S11 roja SHAIH O PYCCKOMB Tek~
crb 1588 r. m jake BB RBROTOpEIX® MBCTAXD CIHYAIH Cb HEVE Tlepe-
BOJB; TAKAA CCHKA €cTh Ha crp. 424 mepBaro ToMa nepeBola (pas-
1515 4, apTrEyas 70, § 2), HO camyenie He GHIO NPOM3BEIEHO CHCTe-
MAaTHRECEH.

Bp IByXTOMHOME CEHATCKOMB H3ZAHiM HAa 3aIJARHOML aEcTh w300pa-
#eno: ,Craryrs Bexmkaro RuawecrBa .JuTOBCKaro ¢b mOXBeJeHieWh BB
HaJTeRAMAXS MBCTaX® COBLIKE HA KOHCTHTYNIR, OPHIHYHHEH COJIEpHaHia
omaro. Ilepesord c¢1 moasckaro. Bp Caunrd Ilerepdyprb. IlevaTaws
upe IlpasmTespcryomeMs Cemarh. 1811 r.”. Bp Hewb HANEYATAHH
00a TexcTa BB ABb KOJOHKA H noCrs APTHEYJIOBB, HOXH CTEDPEOTHHHOH
pyOpuroii ,CBOXb JIPYrEXD 34KOHOBEY, OpEBEIEHH NOCTAHOBJICHIA H3B
no3 Ebimex s cefiMOBRIXD NMOCTaHOBJICHI.

IIsmoxennan Bmme HcTopig aToro mepesoia (CraTyTa ACHO HORA3H-
BaETDH, uro m3jauie 1811 roja HAKAKD HE MOXKETH OBTH HA3BAHO ,0hHE-
NiadpHEIMEB* BB TOMB CMEICTB, 4WTO OTHEYaTaHHBE TAMB TEECTH BB MO-
MEeHTH OUYOIHKOBAHIS KHECH OBLIE NPHSHAHA C€IHHCTBEHHO BbpHEIME B
©IMHCTBEHHO 0043aTENBHBIMR A4 Dparrnyeckaro npEwbaerig. Hanopo-
TABB, 3TO H3IAHIE JOMKHO OBLIO TOJBKO CIAYHKHETE n0COOieMd TNA TPaK-
THKH, & BB OCOOEHHOCTE JTIA TBX® CYICOHBXD M 4IMHRHCTPATHBHHIXE
mbeTh, KOTOPHMB sReiaTeanto GObiio mwbre Tekcrd CraTyra, Ha co-
BpeMeHHOMB pycckoms aA3mkb. Ilepesors 1811 r. w 10 coxbp 1OPB
OCTaeTCA eIMHCTBEHHEIMD m3aokemieMs CTAaTyTa HA COBPEMEEHOMB pyc-
CKOMB A3BIKE.

HooroMy Heasss Hafitm nu BB camofi keurb. nu 8o [loarows Cofpanin
3aKOHOBH HAKAKOTO AKTA, KOTOpHHE MpHIaBaJ®s OB ATOMY H3iamil o6A3a-
reapHyl cmry. I1 janmbe, Help3s NpH3HABATH €ro TPYIOME . KoMuCCiH
COCTABICHIA 33KOHOBB",—HAAH HEMB, OpaBld, padoTaTM YHHOBEHKU ed,

) CrasaER0e BH Texerh ocHOBaHO ma cxosaxtb JJosemancxaro, Uwagi, erp, 48—357.
He cibryers ogsako yoycEars m3h BEIY, YTO DT0 Bce—pascyalemwt post factum m mm-
CaHHEMH BB OTpakenie HanajoE® nodiEbimelt vuemoll wputmrm; GEropyccroe n3zamie
EIEOPHPOBAN0Ch. BbpoaTHo. riaBmuE 0GpasoMt WOTOMY. YTo cb mero {zo TpyiEbe me-
penozatL, giMs ¢k moreckaro, Coofpanenia .o BB samary csoedl paforst Iloscramckid
MOI'B UDBIYMATE }.ie It TocTs oRomuauin ed.
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HO 97O GRua paora, mMB JuxHo nopydehnas. CaMoe NPABHABHOS X1
HEr0 HaspaHie— ,KaseHHHE“ NepeBOx®; Ha GoJblliee 3HAYEHIE OHD H He
TpeTesIoBaIb 1),

Yuenad Kpuruka OTHecIach Kb m3jaHio 1811 roga HEGJATOCKIOHHO.
Jdupze yobamre eMy MHOTO BHMMAHIS ¥ YCTaHOBEXDL MHOTIA HETOYHOCTH,
KaKb [epeB0jd, TaKb M HANEUATAHHATO IIPU HEMD INOJALCKATO TEKCTa.
Kpuraxs nocssmens wbasdi or1bas ero KHHIH, Bh KOTOPOMDL OHDB CDaB-
HEBAeTH TekCTs m3gamHig 1811 u 1588 rr. (ctp. 84—154). Ho Juzmxe
OTWBTHIL TaEme H TO, UTO H3TATENH BCe ke 00pallaluce Kb PYCCKOMY
TEKCTY, U VKA3aXb Ha WHROTOPHSA ,CUACTIHBELA® TOUDPABKE OGHYHATO
noabckaro tTexcra *). (OzHako, HOBAZ NEpENCYATKa ero BCe-TAKH He
VAOBAETBOPHIE; STO ABCTRYETH H3B TOTO, YTG OHB HACTAHBAETH HA He-
06X0IUMOCTE HOBATO KPETHYECKATO H3XAHIA, BH OCHOBAHIE KOTOPAro IOJ-
KERD JexaTs ,opumiagnHsii* crapunHel pyecckifi Texcrs Craryra (a
He NOJBCKIH, npolyrTs yvacTHO® paGorer). Hag 3roro H3gaHia, mo ero
mpBHi, crbIoBato OH pASHICKATH PyCCkid pykonucd, kKaxig HaHzyred,
H TEKCT'h NOIBCKIE HCOpaBUTH, OCBOOOIMBE OTH OLIAGOKD H ONEYATOKD,
M HOBOE m3filaHie CHAOZHTH ykasarelamu 3).

Croap ae cTpore ormeceA Kb pasbmpaeMoMy mneperoly JaHmIOBHYE;
»3TOT IEPEBOLH “, TOBOPRTS OB, ,KaKkb crhiaHus# ¢b caMaro nocabraaro.
noJbcKarTo m3jaHia 1786 r., mOJNOHD PpYOHXD ¥ H3BPAMAKIIUXE CMHCIH
ommfoKB* %), TaHHJI0BAYE TAKKE 3aKAHYEBACTE CBOe u3crbroBamie moxe-
Jagiens, uT00s1 CraTyre CHOBA OBID H3TAHD KPETHUECKW, HO YCTa-
HOBJEHIM MOJHATO TEKCT4 €r0 NYTeMb CPABHEHIA pasIuYHHIX'B H3JaHil ).

Hegocraren nepesoja, m300iHueHRNE BB YUYGHHXb PENEH3IAXD, I0-

Yy Be sroms cupicat HeTouHo TO, 4TO ckazaHo o mepesoxl 1811 r. y A. 8. Rucma-
rosckaio, ,pasa, mo koropuwd cymarca Maxopoccifickit wapoas®  (uscrbzomamie),
e1p. 30, 31. Boodme, 06b meropim nepesoja 1811 1. ;o cuxs mops BB amreparyph pac-
TPOCTPAHEHH He BIOANT TOUHBIA DpeXcTaBieHid, mam, phpube, ern mCTOpiA OGHIKHOBEEHO-
olxopETca MOIYaHIeMB.

2} Linde, O Statucie, crp. 74—83.

3) Taws :xe, crp. 133, 136,

4) Bs Dziennik Wilenski, 1823; mirapyw mo nepepoxy y mpod. C. 4. Bepuadcxaro,
40 HacTHI0BAKIE BB BEIMOPOUHUIXS EMYMECTBAX®, crp. 92. Croin e HeyI0BISTBUPATEIEHO,
Ho ero ymmrbuio, ® nagauie moznckaro Tercra 1819 r., mpeinpEESTOE BILIEHCKHMD 0fme-
crBOMB THEOrpadioBb. Bw dyuaraxs Tammrosmya, xpansmpuxed Bn Briesckoll ITydamumoil
Brbaioters, coxpammiacy sambrka mo sromy moroiy (B2 moInckomb A3WED) eme Goxbe
pharast, ybup T0, uT0 Hameyaraxo BL KOHOT ero craten B® Dziennik Wilenski.

5) O tomw, wto neperoys 1811 1. HeyZomieTBOpUTEIeWH, oM. Takke sabuauia mpod.
Bepwadcrwio, yras. coums., crp. 12, npmw.



CTYOHBXD TOJIBKO HEMHOTEMD 3HATOKAMB JHTOBCKAr0 UpaBa 1), elBa Ju
npuBJeckIE Obl BHUMAHIE NPABATEILCTBEHBHIXD Yupeszenii, ecam Ow onu
He OCHADYREIACH BB KPYIHOMB CYI00HOM® npomecch, JomeimeMt Bb
nopazkb mrcramnii xo [ocyjapcreennaro Cosbra.

Nuenno, 3p romnd 1820 roza, I'ocyzapersennndi Copbrs, pasbmpas
&bi1o rpaga CrpoiimoBckaro ¢v rpadmmeii [lorouxoll o 406205 310THXE,
He MOT® OpHITH Kb €IHHOTIACHOMY phmeniio, ¥ pa3imyie Bo MEBHIAXE
0OBACHANOCH, MEKELY NpOYAMB, U TBMWB, 4T0 pycckili Tercrs mnepesoia
1811 roza me Bmoan$ COBHAIATD CT HOJBCKUND %). 3aMBTHBD HETOYHOCTH
nepeBoja, ocyxapersenustii CoBbTs $OIBIMAECTBOMT TOJXOCOBD HOCTAHO-
BANB—TIOPYYATE KOMHCCIH COCTAaBJEHIS 3aKOHOBD HCIDABHTH NEPEBOXD, K
TocyAaps aro muwbumie yrBepiaas (BE Jafdaxh, 18-ro amsapa 1821 r.) 3).
1-ro mapra 1821 r. riassoynpaBisiomisf Kommccieff, .Jonyxews, mpexto-
HEAD KOMHCCIA 3aHATHCS STAMB, HO TOJEKO 9epes® roxb, 25-ro SHBApA
1822 r., cocroanoce phmenie cosbra ed o JaapHbHweM® HanpasJerin
rbaa. Copbrb npemIe Bcero 0CTaHOBUJICH Ha BHIACHEHIM npryurs Hewbp-
HOCTH IepeB0IA I HAlIeXs HX'B BB TOM'B, 9T0 IpK NepeBoxb He OsLIb UPAHATS
BO BHEMaHnie nepBoHavaIpHEE Obaopycckilf Tekerrs uszamia 1588 roxa 4).

Hosoe w3iagie TPeICTABAANOCE KOMECGIH ReJATENBHEIMB H3TOTOBHTH
Bb TaroMb BHLb: c1broBaio (BE IBYXH KOAOHHAXB) UOMBCTATH CHEpBa
opuraEaJgbHEE Ohaopyeckif Texers, ¢b HEMD PAZOMD — HCNPABJICHHHIE
pycckif mepeBoz®B, MOIP HUMH MOAbCKiH, W BB npumbuamigx®s — CBOAB
IPYTUY'h 3aKOHOBH, BEMETAXE nocth, —kaks Bb magamin 1811 r. Bs

*) Bupouevs, odp macabinraninxs Jamizosua Bp Dziennik Wilenski nogsmiacs
xpatkad (ecero 1 c1p.) 2awbrea By ypwasd Byarapana Cwecpuwit Ap.rues, 1823 roxs,
gacrs VII, erp. 333 n 334 (auomivmasn).

3) Ko coxmarbuim, »% 151axs Tocytapersengaro ('opbra (no Tpawiamcroxy Tenapra-
Menty, 1820, N6 168) me coxpannzach meMopia 3achiamis, BL KOTHPOMT pa3dnpalocs ITO
xbro, TaR® Kakb 1O mexamin rocyiaps (mnchMo Apanveea b Locyiapersennomy Uekpe-
Tapi. Oxemany, ots 27-10 1eradpn 1820 r.) vemopia iia mpexcrartena emy.—(avmit
Npoleced MPUEAIIERATL, LOBUANMOVNY, b Paspayy THX®p DIHYECKHYE TLROS, HepLizuxw
Bb HayaTh HpowIaro croxbris. KOTOPHA TANYIHCh MHOTO IETL. TPOXNIETH (CRYHCACHHRIE
pAYh EACTAROIE E HAKARL He NMoIM OkoRYnThed. Cmopd Bpamazcsd BOEPYIL YCTYNIEH-
noit rpap. Ioronsofi rpady CTpodEoBcEOMY mplCyEIexnoR el cb GpaTheRs ed, Kudsed
IioGouipermxn, H3b matepmHcraro nybuia cymum By 406205 310THXL; YHIATA 34 8TO
yerymiennne tpedopamic GmIa OGeamededa Ha mwhmin rpada Crpoiimomekaro. Cxbaga
Osuta- 3aRuouena 85 1802 roxy, m Bekopht mocah es 3akIi0genia BO3ENED NPOLECCH.

3) Cu. A. I C. xhaa koM. cocrapleiisn 3asoioBS, cpAska M 480—31R (cmetiaznio
b 494). pbao osarzamiedo: xbio 00w Mcupabiesin .Imr. Crar. 1821 r. & 111

4) By ypeait cosbra wommccin (e, maTup. Beme YbI0) NPOCTPAHHO H3I0XKEHA
HCTOPiA CcOCTaBIeHIM Bebxn Tpexs CTarTyTuBh 10 Jumze.



roMueci® GBLIM Xake COCTABJCHE! IR 00pa3uoBA CTDARANEL 3TOTO Npei-
nonaraeMaro Tpyia. Ho, pasymbercs, Taxoff TPyI®: KOMuCCA Ha ceba
B3ATH HE MOTA&; 9T0, RaKD NPO3HAXE €51 COBBTH, Orlia 3azada YgcTO YICHATO
H3JAHIA, KAKOrO OTH KoMHCCid TpeGoBaTh Henb3d. BEIACHAA, TAKAMB 06Gpa-
30MbB, OpAYEEE HeBbpHOCTEH mepesoia, KOMHCCIA, BH CYUHOCTH, COBEp-
MeHHO OTKJIOHmMIack 0oTh uocrasieruoit eff ['ocyrapersenusiMb Cosbroms
TeMsl! HCMPABUTH IEPeBOLB Cb 70AbCKai0 TeKCTa, Ho, BMberh ¢b ThuE,
I0Ka32J18, UTO OHA MOEETH, MAKCHMYMB, B3ATh Ha ce6 TONBKO ,0pramu-
sanio® 1baa mempaBieHid, HO He caMOe HCOpABICHIE.

Uro06s OKOHYATENBHO H36aBUTHCA OTH HTOM0 HEHOCHABHALO TPYAR,
KOMHCCIA [OCTApaJach HAlTA B NOIXOXAMEXD pPAabOTHHKOBB, KOTODHE
Morunz 66l €ro XOpOuIO BHIMOJHUTE. IIMerHro, Benomuuam, To 20 a5T6 TOMY
Ha3aTh Bb KOMHACCIH CHy®Eab 3HOCKO, aIBIOHKTH BEIEHCKArO yHEBepCH-
TeTa, BCHOMHIJE, 9T0 OR COCTORTD IO IPeRHeMy Bb BuleHCKOMD YHEBEpCH-
terh, m Ha 3TOMD OCHOBaHi COBLTE KOMHCCIH MPeAJOKAND: CHECTHCH Cb
DONEUHTEICMD BHISHCKALO OKpyra, kH. UapTopeificKEME, 0 TOMB, YToGH
OND HA3HAYHND SHOCKO IJA BTOTO TPYRA. A BDb OMHIaHin GyIymEX® 3a-
CIYrb 3HOCKH KOMHCCIA Mpeiiaraia crbiaTh ero IOUETHLIME KODPECIOH-
xenToMb. Jaa mopbpkE 6yIyw#x® TPYAORD BUIGHCKHXD OpOfeccopoBD
KoMECCiA noJarana BemACATh n3h JuToBckoE Merpmrm ppu Cemarb
sx3eMn1apd Ea3famig 1588 r. u sakaruEBaJa cBofi XOKIALE NOXKeJaHiCME,
gT0fst BB ed cocrasb Osma yupemiena ocoGad sxcnelmmia m coorshr-
CTBEHHO YBeNdYeH® OBLIG €A INTaTh.

Jba0 6v110 HanpaBaeHO BB TOMP HOPAZKE, Karol nperroxuIa KOMHCCIA.
Br mab 1822 r. nmpum armko-noamrgueckoMb $axyasrers Bmremckaro
yHEBepCHTETa OB1a 06pasoBaHa 0co6as KOMHCCIA H3E mpod)ecCOPOBH LA
noarotoskn mapamia Jlurosckaro Craryra. IIpodeccopckas Ko.anerid,
HACYHTHBABIIAS TOIZa Bb cBoefl cperd TAKMXTD BLIIAKIIMXCA 3HATOKOBD
JHTOBCKATO IPABA H CTAPHHEH, KaKb Jarmiosnys ® JleneBels, B3AJACH OUEHD
permBo 33 1bao. Bsw cocrasd wommecim Bomam: 1) npodeccops WOIUTH-
veckoll oxoHomim 3HOCKO, BL XadecTb upexchrarers, m Bb Kavecrsb
ureroBs: 2) JoGolfiko, mpodeccops aureparypsl, 3) Jexesems, mpodec-
cop® mcropim, 4) JlaHRIOBAYE, NPOECCOPT ,,0TEUECTBEHHATO OPABA“, H
5) Koatpeins, moMomuuxd OmGmiorexaps 1).

*) O gbarersmocrm aroft xommecim aers crbpbuis :arb mpHBejeREoc BeuE XEIO
% 494 (w3 A. I. C. cpasra Mo 490—518). rars m nncsMo Janis0suys Lh MAHECTPY
Hapogwaro mpocebuerin, kR, Jnsery, or» 8-ro cemrabpa 1828 r.; coficrsermOpyImLIt
TIePHOBHKD 5TOro mmenma EMberca 3w uncrd mpoumxt samBroks, Racaomaxcea Giorpadinm
Janniosmya, xpagamexcd Bb Buziencrodt IyGrmumofi BnGaiorexk.
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B® xoamcein npodeccopors onaTh-TakA npexle BCIO BOSHEKD BONPOCD
00IAT0 XapakTepa: HMeHHO, KAKAMD TPESOBAHIAND J0JIAKHO VIOBJIETBODATE
npexnoaaraeMoe usiamEic; oiHu— JanmaoBuys B .leieBeas, MubHie KOTO-
paro, mo €JIOBAMD NEepBaro, 6EI0 OYeHb ABTOPHETETHO BB Juteb, npEiepEu-
BAJHCh TOTO, YTO H3JaHie IOJKHO COAEpHAIb KpHTHYECKH nposbpemasii
TeKCTs 1588 rofa, Kakb TEKCTD OPETUEAJA 33KOHA, ¢b HEKOTOpEIME mOdAC-
HEHIAMA TYMaHHHXP MBCTH, HO CH BApiaHTAME TEKCTa N0 PA3IHYHEIMB
H3JaHIAMB; OpOTie ke UYJeHH CTOATE 3a TO, YTO BAapiaHTOBE He cIbIyers
BBOXMTb BB H3TaHie TexeTa 3axond, E DPH3HABAJIH, YTO NEPBOHAYAJNLHHI
baopyeckilt TeRCT: HEKOMY H3b MHBYMUXD He NOHATEHDB, H 4TO HAXO
anbo crbiaTe HOBHE NepeBOA® Ha pYcekifl 43HKET, 1MG0 MCHDABHTH HeEpe-
Bogs 1811 roza 1).

Ho B® oOxoHUATEILHOMD Pe3yApTaTh KoMmccia (GOALMEHCTBOMB 00~
cOBb) nNpumaa ¥b cpexHeny pbmemito. Ilpusuaam, gro Craryre abi-
CTBYETE BB Iy0epHiAXS®, HACYMTHBAIOMUXD 10 10 MELTOHOBL #HTelel,
H 4TO Cb HEMB OpAXOTETCS EMBTH 1bi0 OYeHb DA3HOPOIHEINTG IAIAME,
Mzuorie g3® oGbIBaTENCH HE DOHRMAIOTE CTAPAHHATO OBI0pYyCCKaro A3HER, H
1510mpoN3BOICTBO CYIEOHHXD yuypeskieHill DPOMCXOARTE HA HOXBCKOME
aspiwh; xag ppyruxs (Hanpmmbps, BB Madopoccein) HENOHATEHD A3HEL
WOABCKIH, B KOTODHMDE HC3HAKOMH W YHHOBHHKH UEHTPAJBHEXT yIpe-
#peniit. Yro6sl yiaoeJerBoputh Behxh, PHMAIA OPATOTOBATH, TAKD CKa-
3aTh, ,YVHEEBEPCANBHOE® H3JaHie, a4 WMEHHO, NPEIIORHIE HANEYATATh
1) &baopycckifi TereTt ¢b m3zamiga 1588 r., 2) moxeckill Texcrd H3Ia-
Hift 1614 mam 1619 rr. xaxkd wHaaMewbe RCKaEeHHEXD OOCKBAYIOMEMH
OmeyaTkaMH H TNOOpaBKaMH, M 3) pycckii Tekerds ¢p 0ZHOH pykomECH
XVHI-ro pbra, rafizennofi JanmaoBmgeys, ¥ cojepmamed 70BOIBHO BEp-
HEIl mepeBoxb, MCOPABEBDL Bb Hefl caorbs @ mpoBbpEED TOYHOCTH €ro %).

Unenrs koMHECCIH NMPEIOEEIN BCH cTapaHis Kb TOMY, 9TO0H, 1O BO3-
MOXHOCTH, coGpaTs HamGo.IbOIeC KOJIEYeCTBO MaTepiaxoss. Beropb nocxb
yUpexeHia roMmccin, Bo BpeMs IBTHEXD KaHEKYXH, Jammiosaul u Je-
aesexs yembam mafite (35 Kopoxescrss Iloabckows, mpu coxbicrsim Yap-
topufickaro) 10 pyxounscedf, 00Je3HHXD Iad HXH paloTE; MeHbe cyacT-
DEBEIMD OKasadca JoGoHK0, Takke HCEKABIMIIE DYKOWACH BE: MaI0pOCCi-
cxux® ry6epriaxs, HO HAero He Hamexmifi. B ocHoBaHie paGoTh Obiad
nonoxens: cabiywomie marepiausi: Gbaopycckoe mazamie 1588 r., noanckis

¥y Cx. muThp. DHesMO JaEEIOBRYA %b EH. JABeny.

4 Cx. A. I. C, mmmap, 3. M 494 (cBaska 490—518) romecenic mpodeccop-
cxof KOMIICCiH, 33 NOZNNCHI JBOCKH, BEL EOM. COCT. 34KOHOBB, OTH 4-To Hoalbpa
1823 roza.



waganiz 1614 u 1619 r.r., HOJBCKAA PYKONECH, NPAHATIEKABWAA Buren-
croft GubaioTexh, 7 NOJRCKAA Ke PYKONHCH, TpHEaJIIexaBman KH. Yapro-
puiickomy. Ko sTEME MaTepiazaMs CUHTANH NOXe3HHMB NPHCABHETH U
pyronmcs Ghiopycekaro CTaTyTa, CXOIHYH Cb MHEUATHHIMD H3TAHIEMD
1588 roza.

Boopyxusmacs 3TEME HCTOYHEKAME, IPO(ECcOpa Chb KAPOMD 3aHATACH
nposbpro#t nepesoza 1811 r. Be ommcauin JoGofixa ) noxyyaercsa oyeHs
pelbeduas ¥ mm3HEHHA RapTHHa »Toi paboTH: BO BpeMdA 3achiamifi
3HoECKO, ., K0 NPe3BLEATS” KOMICTiN, IePAETD B PYKAXD SK3EMIIADD H3Ja-
mig 1811 r. m HAHOGHTH KPACHBIME YePHHIAMI IonpaBkH, Jo6ofiko wmTaeTH
BCAYXD Teers 1588 roga, a zpyrie wiemk, mmbA mepel® €000I0 OXHO
H3% TEPEYHCICHHHXE BhIMIe K0COOifl, BHEMATCJALHO BCIYIIHBAIOTCH H ,CTa-
papTCA BHEKHYTH BB CMEICHB 3aKoHa“. 3arbms, npoumranmoe MbeTo
TePeYRTHBACTCA CHOBA, W Beskill unews, sambrmemifi kakoe-HEGYX®: He-
corzacie Mexxy Texcromn 1588 r. mw TBMB, KOTOPHI y HEro HEpers Iia-
3aMH, HeMeJJIEHHO NPEpHBAETE YTeHie H TOrJa HAYAHACTCA OOCYHIEHie
aror0 mhera; ecaIE IpE HTOMD OOHADYMHEBAIOTCA HETOYHOCTH BB pyeC-
¢goMbd Tercrh 1811 1., TO0 npeswreRTs oTMBYAETE COOTBETCTBYOMiA
nompaBku. Takp 3aHHMAJAch KOMHACCIS 0fuy Hexbio @ 33 3TO KOPOTHOE
BpeMg yewbaa, HCEMOYHTENAbHO OJaroxapsA 3HEpriM YICHOBH, NPOBEPETH
95 cTpamEms NepeBOZd. Kcim NpEHATE BO BHUMAHIE, YTO BH H3ZAHIN
1811 r. mpubamsmreasro 900 crp. Tewera (BB 060EXB TOMAXB), TO MOKHO
0bl10 GBI ORENATH, UTO BCA padora Obia OB 3aKOHYeHA Bh 3—4 Mb-
cama. Ho mpodeccoperas xoMuceis npioCTaHOBEAA BpeMeHHO CBOK Iba-
TEJLHOCTB, He Oyiysu yebpeHa BFH TOMB,—COIMACHTCA Jd Cb HEl0 KO-
MHCCIA COCTABJEHIA 3aKOHOBB, H o0paTHXach Kb mocrbpueil 3a camknieii
(4-ro mos6psa 1823 r.). He ana sararmsania pa6orsl mw He ®3B JbHOCTH
TpepBAIE BEJNEHCKI® yYeHBle CBOW TPYAH; HAUDOTHRD, YIACTHAEE KOMECCiu
ropbam memaniems mockopbe moBecTm uX®H IO Kowma. Bb 5THXTD BHIAXE,
SHOCKO, LI COKpAlleHIA mepelmucKH, HCNpAmMEBALS pasphuenie cHocuTseA
IpsAMO Ch KOMHCCieH COCTABIEHIA 3aKOHOBS, MEHYA NOMEYATENd, N2 H BIO-
crbrcTsin, KOrma EXB KOMECCIA Yike DNpEKDATHIA CBOE CYIIECTBOBaHiE,
raasebt rharens ed, JaHmIOBEUS, O COGCTBEHHOMY NOYHHY, NpelIaralb
CBOE yCXYTE xna E3faHia CraTyra m 0e3KOpHCTEO pafoTadt HaLh HEME.
W o we camoe exbians Gut u Jlenesenb, ecam Ou OFD OCTAJCA BB Poc-

T) Orsers JNoGoiixn Gmis mepeias mus mauno Cuepanckony rhroms 1823 roga.
m, kpomd Toro, oE® Gbire cOOOMEED LOM. COCT. 3aKOHOBD OpIl LNTEp. BEIE pamoprh
3mockn, 4-ro Honpa 1823 roza.
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cim, ia ® BCh Opouie. Buienckie yyemsie padoTaim He 32 CTPaxb. & 34
cobere. JuroBekiii CraTyTh 6biIB uMB B 6.IH30KE B NOHATCHB: OHB
TOBOPEAD T CEPINy MXh H YMJ: Bb CBOMXB TPYAAXEL oHE BExbaam cay-
wenie POXEED, CBAMEHHYK 00A3aHHOCTE, a He KaszeHHyl pabory. Mozno
CK433Th, YTO ITH YCHJIA VUYEHHX'H ABLINTCA €JEHCTBCHHLIME CBBTJIBIMB
anmE30J0MP BO BCel wmcTopim co6mpaHia JHTOBCKATO INpaBa KoMEccied
1804 r. Urolur yOBIHTECA BB 3TOMDB, CTOUTD TOJILKD BCHOMHETH Ihareas-
BOCTh .3achIaBmaro“ BB TO Ke BpeMa BB BuaeHb ,NpoBHHNIAIBRATO"
KOMATETa, (e3UOMOMHEOCT: H Hewkelauie ero ¢ibiaTh 4TO-HHGYIEL B yCIIid
IPOKYpopa BOTBEHEHW, HANPABIEHHHA Kb TOMY. 4TOOB HOXH UpeIIOrOMB
HOMHTETa MOJYYATH NOGOUBHIE JEHerB.

Ho copbrs xoMmcciE cocTaBaeHiA 3aKOHOBD He TOponmmIcA ¢b OTB-
ToMB, Toapks wepe3s moaroga (23-ro Mag 18324 r.} Jonyxmus uspberman
npodreccopoRs (uepesd moumeumteds. rpadw JaBadidg), YTO EoMIccin 0300-
pAeTs MXb IaaEs paorsl. Ho ero orsbre omoazzaas. Vike BB woHOb
1823 1. Hagp BHieHCKEMD YHEBepCHTETOMD coOpaJact Iposa, a mocth
yras3a 14-ro apryera 1824 roza yyactHERE koMHccim mo m3tamio Cra-
Tyra OBIM YBOJCGHH HIM INepeBejeHH BH Jpyrie ropoia 1); o co-
swberHoll paforh Goasme yae He Morio OmTH phum.

OtebrHas 6yvara npodeccopams deria nocabiruws ThiicrBiens KoMmccin
COCTABIEHIA 34KOHOBE: Bh 00JactH KOIH(EKANIE JATOBCKATO NpaBa; Kb
Ka¥uMB O TO HE OBLI0 CAMOCTOATEJIHHEIMD M3HCEAHIAME, HIE Jaxe
OPragu3anid TaKOBHXD Uepesh MOCPEICTBO IPYIAXD YUpewIeHiH oHa yxe
H0JpI0e He BO3BPAMAJACE.

Ho, pasymkercs, ReoGX0IaMoCTh M3IaTh TOYHEH Tekers CTaTyTra M
CHaOINTE €r0 XOpPOWEMD WEePEBOJIOME Ha DYCCKil #ASHED He HCdesma o
pocab 1823 roza, oJHAKO BB BHIY TOrO 060poTa, Kotopmil 1bao mprEao,
HEMEHHO, BB BIJLY Hepelaul ero Ha paspadoTky yueHoH kouaaerim, 3aGoTu
O mepeBOrb Jerda yike Ha MUHECTEPCTBO HAPOIHATO NpocBbmenia 2).

T} O moBoZax® EB pasrpoMy Bmiemcnaro yEmBepcHTeTa M cVIbih mpodieccupoBn oM.
cxb1. rzaBy.

3) EInscTBeHHEIND DEBYIRTATOMD OPTAHHIOBAHAATO LoOMICCieH ¢oCT. 2aknioBn mepe-
B0JA ABHIOCH TO, WI0 e apXMBTL MOUOIEEICH komien ¢k Ghropyeckaro wziamia (1588 r.)
Craryra. Hverno, 27-ro gexabpn 1822 1. Gmas moxyycHd depess HoBocHILIOBR Dx3eM-
IIIpDB €0, OTHCEABKEI B% OmirioTers FREpoBunKaro MoBacTapa (BB GyMaraxs KoMacein
ors Besyh mesbpmO HaseaEe Ausopuurums) W €b Hero (HIA CHATA KON, KOTOpag
JoIroe BpeMa DAXOZAIACH ¥ Alacracesmya, HO noteMs (B 1825 r.) Omaia marpeGoana
ors mero (em, A.T.C., 1h10 Bow. coct. 3ak. cmaska M $90—318, uprap. 1hro N 494).
Crpauuo, uro m3n .[mroperoff Merparn npn Cemarh coodmmim. UTO TamMb 3Tord H3iAHid
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Korma v 1828 roxy (14-ro ioHA) CHOBa BO3HEKD (Ha 3TOTH DPash
yxe 85 Koynrerh Munmcrposs) BOOpPoch 00b HATOTOBJEHIH NEPEBOXR, TO
o6pasoBanie COOTBBTCTBYIOMWCHE KOMHCCIH OBIIO BOZJOKEHO HA MHANHCTPR
Hapoamaro mpocbmenis (B To BpeMs kH. Jmsena). Ho, sMbers ¢ Thus,
KomuTeTs CaMB IpeiHAYepTaldb, N0 OPEIIOKEHID MUHHCTPA HAPOTHATO
npocpbmenif, niaws Gyaymed paboTH; EMEHHO, OHB UPEINHCAIE HAUATEH
pafoTy ¢b YCTAHOBJEHiA TeKCTa, NOAJexamaro mepesoxy. Kommceis npn
mErucTepersh HapoxHaro DpocbmieHid, Ha OcHOBaHIE TPYAoBH JlmEze,
npmsHaia Gbiaopycekiii TexeTd opmrEEAJIOND CraTyra; MOHHCTPD CHECCH,
rpowh Toro, eme u ¢b TaHAIOBMUEMD, KOTOPHE OpucIalb Taxofl e co-
pbre. Ilosrovy, rorga 3bao BropmuHo OBLIO mpexcTaBieHo BB Hommrersn
MunucTpors, T0 OHB yOBAWICA BB TOMB, YTO HEOOXOZWMO HEPEBOXUTH
u3ganie 1588 r. m, Kpou’k TOr0, H34aTH, KAKE ITOTH OPHIMHANBHEI TEKCTS,
Takh W OOABCKIfl ero mepesoxs ).

Koyuccim, ofpasoBanrod cornacHo nodoxenin Koumrera MuHHCTDOBS
01T 14-ro mag 1828 r., mocuacramemiIoch xoBectd nbiao go wxomma. ITpex-
cbrareaens ea Omae dasmaveH® ybiicrsmrensmrii cravexiii corbrTHEED
Jemumuckil, a uleHAME COCTOANH: OTH MHHHECTEDCTBA IHCTRNIE 00epH-
cexpeTapp 111 zemapr. CemaTa—DyunncKi# n cTONOHATANEHAKS BB Jenap-
TaMedTd locrunim—Egiamessys, O0TP MEHACTEPCTBa HapojHAro Hpoceh-
menig—JllyGenkif u memsopd CepdmmoBmys. Kommecia npmerymmia we
padorhs OCMHICIEHHO B OCHOBATENLHO. IIpemIe Bcero, Xaws OBIO npu-
Ka3aHOo, OHa 03a60THIACH YCTAHOBRTL TOUHHIE TeKCTH OPHIEHAJNA; NAA
3TOT0 OHA cofpaJa D 3K3eMmIApOBD MaMoHmueckaro wu3gamia (Ghaopye-
ckaro 1588 r.); Tpm B3® HEXD OHIE B3ATH H3b PyMAHNEBCKAro Mmysed,
a ocraxashele u3h GmOmiorexm Mocwosekaro Odmecrsa Heropim u Ipes-

we mwberes (23-ro amp. 1822 1.), a memzy thus sw 1808 roxy ouo Taws Gnuro (cx.
BHme, crp. 42). Boocxbaerein (81 1837 roxy) ombaiotera I Orxbreria oGorarniack ®oi-
Iexnieit naganiii Craryra, nogapesnoii MpEECIpoMT (EHAHCOED TIpadoMs KamkpmHbME
(ztza II Ory, Ne 1273); eme mos:ke TyZa (orxh tocTaBrems (Bb 1841 1.) mas Cmowxiosema
pogxoRankoNs Boxmeko oxzevmagpt ®3y. 1588 r. (cw. A. I. C. zhaa II Orr M 98,
1841 r. (1592)).

*) Toxox. Kox. Mmn., 28-ro moafpa 1828 r., I. C. 3. 2 2437.—Pyromncs ororo
nepesoza ixkerca 8w onériotexdt Humeparoperaro ofmectsa 100nTeaelt xpesmell MHCHMEHE~
uoers (CCCLXVIIL, M 7314), xotopas moxyuinia ee Bh Zaph OTs mapberraro colmpa-
texs J. ©. Kofexo. By rerers mvbiorea 8o Mmoruxpd Mheraxn NONPaBEN. TAKE 4TO OTa
DYROMUMCE, 0YeDHZHO, FBIAETCH OZHHMS 3% YEPHOBIKOBS; BB Havuarb pyXomHCH OpHOIe-
TeAD YICTO NEePeuHCANENYE NPOCTPAEEMH pamoprs KOMHCCIH MIENCTDY, EHE3KD Jumeny,
0 paCoraxs koMucein, nombuenum#l okradpevt 1832 ruza; wa otows pamoprh ocxoBamo

210FeHie. UPHBOANMOE HINKE BL Tekerh.
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" nocreft, n Juposunkaro vomacrerpg. Kpowbh roro, usw My6amumof Ba-
faioTexn OslIM AOCTABAGHH NOJhcKia uagamia 1614, 1619, 164S, 1693,
1744 m 1786 rr., a mwsp Cemara—neperoln Craryra, crbiamunii BB
Maaopocelm npm umneparpund Amnd IIsamornd m mpeicrasiemumil BB
Cenars BB 1743 roxy.

Ee souny 1829 roja xoumccim yIaJoch YCTAHOBHTH TEKCTH, C.IMYHUBE
pa3aHYHLIA H3JAHiA, @ OHa IOpECTYNRIa XE uDepeBoly. Okouyamie ero
HBCKONBEO B&TAHYIOCH, TAKh Kakp BB 1830 r. ymMeps mpeickhlarels
xomuccin JemupHckifl, & yaemsl es GuuiM oGpeMEHEHHI, CBEPX'B 3TOF0 0CO-
faro nopyveHid, eme m Trexymmmmz rhaavz. Ho 85 1831 r. mepeBoi®
JIoBeqm JO EOHNA, a BB 1832 r. nommceis oxomuaTelrHO cBbpmia ero
BE: OOMEMTE DpHCYTCTBiW, NOTpaTéB® Ha »T0 60 sachiamii. Bw couum-
TEIBHBIX'D CIYYadAXD 00pamaluch Kb TAHMIOBHYY, KOTOpHE BB HTO ke
BpeMa paborart BO II Orzbirenim maze 3amamsyMs CBOJoMB; OHE e
JTOCTaBHIG KOMECCIM H 2 DDHHAIIEEABIIEXE eMy pykomacs CraTyra
1564 roga—pyCeCKy0 H JATHHCKYI.

PaGoTa, mo mpusmauino xoMmccim, Omaa He Jerkad; xpesmifi 6bxopye-
¢Riff A35KE OBLIB HEYI0GONOHATERD, 1a H PYCCKAafA IOPHIEIECKAST TepMA-
HOJOTiA C03ZaBaJa MHOrO TpyZHocre#. Ha mepBeri nisms Oeira mocra-
BlIeHa ,BBPHOCTH UepeBOZa, T. €., TOYHAA IepeJada CMHCIa 33KOHA;
3arbMe yae ,06yBalbHOCTSE® ero, u Ha nocybimems wmberhs croada
Lirapeocre“. IIpm mepesoxb mwhroTopsia TexHEdeckid Bepaxemid OsLim
um3mbuensr, Taxb Hanpuwbpw, Bwbero . Peus ITocmoamras“ sesxb mocra-
BIeHO ,l'0cyZapeTBo“, a HEKOTOPEIA GELIA COXPAHEHH,—TaKb, HANPEMEDE,
Bch HasBaHiA NPHCYTCTBEHHEX: MBCTE. 3aXyMmBa’ach KOMHCCA H HATH
m3wkHenieMs rbieHia apTAKYI0BE Ha maparpadH, TAKb EAKb HBKOTOpEHE
B3> HEXD OOHAMANA DASHODOXHEIE NpeIMEeTH, HO IOTOMB pBmuiH HXE
OCTABHTH BH NpexEeMd BuHILE.

Hsroropnenie nepesofa OsilI0 Tpu3HAHO KOMHccie# ed mepehiimefi za-
Jauell, ¢b KOTOpOE OHa W Havaka cBOM TPYAH; [yGemkiff maanca cocra-
BHETH CJOBaph Kb HEMY, OO KOTOPOMY MOXHO OHJIO 65 HpocxbimTh, KAKD
gepeBoxaxuck OTIBIBHEA BHpakxemia moinmuEuka. Ho, Bwberd ¢p Thu,
OpejeTaBiAs DEepeBOlb, KOMHCCIA YKa3HBaJda E Ha REIATEILROCTH KpH-
THUECKAro H3JaHid moanrckaro m Gbaopyccxaro TekcToBbL. OjHAKO, 10
aroro 1hao me xomimo, ja%e H CaMpil IEpeBORH Ee OBLIb HaledaTaHb.

Ho Bce e paGoTa uepeBOIYEMEOR® He npodala Gescabpuo; 3THMD
HOBHIM'B IIEPeBOIOMD H0Ap30BaJuch Brocrbzcrsiu, xorga o II Orxbaenin
HITOTABAHBAACH TPOEKTE CBOJA 3aKOHOBB, IhHcTByomuxs BB Mago-
pOCCiu,—DTH CTATbH Tenepb BEJIOYEHH Bh X TOMB. Takh, HanpaMbps,

6



KOTHa pasfEpaltach OpHAEYECKas NpHPOJA IpaBa BIOBH HA HACIBECIBO
nocab My®a, DPE 4eNb BOZHHKANE BOIPOCH O TOMB,—IpioGpbraers am
oHa Ha ocoBamim JimroBckaro CTaTyTa npaBO COGCTBEHHOCTH Ha HMY-
[ECTBO MY#d, MIH e TOJbKO y3yJpYETH, B 4YHCGIO MaTepialoms, Ko-
TOPHMA TOJXB30BAJHCE, GBI OPEHATE B JTOTH 1) mepeBoxs. Ja ¥ Boobime
npn Behxs paboraxp mo koZmpHKALIA Maropoccifickaro mpaBa JIOJIKEHE
6p1D GHTH NPEHATE BB OCHOBaHie mMenuo CTaTyTh ,BH IyYmIEME OHATO,
H3roToBIeHHONE BB 1830 rogy, mepesoxs“ 2). Ho ¢®» Thx® nmops arors
TepeBoIh, Kb CORANBHIN, 3arI0X® N eIANCTBEHHEIMB PYCCKEME TEKCTOME
CraryTa, IOCTYIEEING IIA 00Maro yunoTpeGieHid ABAAETCA BCE TOTH ixKe
nepesoyb 1811 r., =HesbprOCTe KoTOpPAro 3sacBEubreabcTBOBaHAa BeHMI
3HATOKAME, EMEBIIEME ¢b HEMB 1hJ0.

Ha meropiz mepeBozoss JluTosckaro Craryra cabroBalc OCTAHOBHTHCS
noipodube yxe IOTOMY, YTO BB JHTEPATyph 3TOTH BONPOCH COBEPIIEHHO
me paspaborams. IloaTomy, RanpEMBpE, 10 CEXD TOPBH emle BO3GYHEIAETH
covwbuia xapaxrepd m3jamis 1811 r., T. e., TODBRO ZOTaJKaME 0G6OCHO-
suBaercd pbprad Touka 3pbmEig, yTo oHB padora ,odunio3Hag“, HO He
opmniaapEOe E3JaHie, I COBEPIIEHHO TEMHA 00CTAHOBKA €ro H3TOTOBJIEHid.

Henuoria csbrbuid, KOTOPHSA MOEHO NOYEPNEYTh H3B ONYOJIAKOBAH-
HEXb LAHHEXB, Lal0Th TaK®e COBEpIIEHHO HebpHOE @OpexcTaBierie o
PA3IMYHEIX'S NONEITKAXD INpHRECTH BF NOPAZOKH JHTOBCKOE LpPaBO, H
TOJBKO ABIAOTCA NOBOZOME HXE cvMbmemia m mepbpHBXE KOMOE-
Hapi ).

T) Cx. A, T. G, xbaa I Or1. 1840, N 5a. sammeka II Oy, OpegcraBIenHasd BL
Tocyrapersennet  CombTn, pesyInTaToys KoTopoil 2Biferca mocTamomiemie cr. 1157
X 1. Cpoxa 3ax. 1 BB ocolewnocTu—mpnMbuanie np medf.

%) Ca. murnp. xbro 1840 r. N 3a, Bcemogiamnbiimift xorxays Bayzoma 1840 1.

3) Buime yike yrasaus Eepbpura comocrasaenia mpod. A. O. RucTakoBCKaro; MOFKHO
npnBectH eme n cxbryiomis sayfuamia Takoro rayGomaro 3HATOKA IICTOPIN INTOBCLATO
npasa, kaxd npod. Jeonmosuws, LoTopsst Takike 0GBACHAINTCA OTCYTCIBiEMD JOCTYIHEIXD
MaTepiazops. ,Ran®s u3phcTHO, MAPAIIETBREO ¢b KOFA(UKANIOHHEHME pAGOTAME IO N3Ja-
pino obwaro Croza Jaromomt IIMmepim, Mawarst Gumnr Tamse PaGoTHl 1Mo M3Zauilo cBoia
MECTHEX® 32K0BOBE, AbEcrpopaBmmx® BD 3amaiEoMs kpab. (Ipux. apropa: Cy. murd-
poBarHoe pampme ,0Go3phuie merop. cpbabuili o cocrasaenin croja ybeTHEXD 3AKOHOBD.
Banthiyy % aktoBs IL Om1. Cofersenm. E. B. raumeaspin Cud., 1837). Ipm pascyo-
mpwrin (85 1828 2.) 63 saxon0damersnoNs nOpAdKDd GONPOCE 00 U0ANIL MAKOID
¢600¢ (MOl RYPCHBL) COCTOMIOCH Bricovaiime YTRED:KIEHHOE MOXOEEHIE KOMHETETA M-
mEcTpoBd (Ilpuansy. asropa: ci. Il Iloxm. CoGp. 3ax. T, M 2437) o mepecmorpt =
M3JAHIH 3aKO0HOBB, RhiiCTBOBABMAXS BB SauwafHOMT Kpab, a18 wero n Osuma Bricovaiime
yupesjena ocobas rovmeeir. Bo cocrammermoys en (b 1832 r1.) mepemoyd mbormrms
IBTOBCKHND 33KOHOBBG. MEKIY HDOUNNB, H3IAralTCH JINTOBCKiE BakoRsl o HacrhioBaxinm
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Ho ste noneTER nepesectd CTaTyTh HHTEPECHH €ig H ©b Xpyroii,
foxke obmei, Tourm 3pbmia. Ilcropia 3TOro mAMATEEES OpPEXCTABIAETSH
TODA3UTCABHEH ¥ eJHHCTBeHHHHE BD cBoeMb poib mpambps TOrO, Kaks
€b TEeYeHieM> BpeMERE OBLIb 3a0HTH NEPBOHAYAJBHBIA TEKCTH 3aKOHA.
pacoy0auKOBaHHBE BB Kauecrsh odumiaisnaro, m mesambrao saMbEmICA
YaCTHEIME HEpeBoIoMd He Apyrofi asmws. Coyera 100 ¢p HeGoasmavs
I5Th M0 pacHy0JInKOBaHIE, DepBOHAYAIbHEI TekcTs CTaTyTa cabiancs Ta-
kot pbikocTeio, wTO ero yEe HErZL Heap3d GhL10 RafiTH, 1ame BB CAMBIXD
OOIHPHEIXD KEATOXPAHUIAIIAXE, H O €ro CYMECTROBAHIE HE SHAIA JAWKe
YUEHBIE CHENIaJHCTsl, & MeXIY THMB HOJbCKill mepeBoX® OHAT BB HOBCe-
THEBHOMD YOOTpeOJEHI y MHOXKECIBA JENG. OTO asiemie Thus Goaxbe
yXEBATEABHO, YT0 CTATYTh NEPBOHAYAJLHO H3TAHB OB He BB OZHOMB
HIH HeMHOTHEXDH SK3eMIIAPAXb, & GHLIB TPHEIEL 0MACUAMANs B PACHpO-
crpaHens no peeii Jurek.

IT1 xorza Os1B OTEPHTS ofEuiansupd Gbaopycesill Texers, moxesoas
BO3HEKB BONPOCTH O COOTHOmeHim ® B3amMuOH cuxb ero m Tekcra e
ofmniagaenaro, HO obnyraro. Korza ke paspbmenio sToro sompoca mpHE-
CTYOHIH HOPHCTH-IPAKTEKY, OHH, €CTECTBEHHO, OTIAJH IpejuouTeHie TOMY
TeKCTY, KoTOpEl Gblrb ¥ BCEX® BB PyKaXh — TEKCTY OOJBCKOMY; TaKb
6o 86 1811 r. 11 wamporme®, korza moTpeboBaadm orBbrTa Ha Hero y
YYeHBXD I0PECTOBB-HCTOPEKORD, 3HAKOMEIX'B €O BCBME JeransMu mCTOpim
cocraplenia CraryTa, OHE, KOHEYHO, OTBEPINIM TEKCTH OOBIHEH, KaKD
TeRCTD MCKa#eHH5, @ Bch cHMmaTin WX 0Ka3aJmch Ha CTOpORE mepBo-
HadaabHOH pejaxnim. OTOTH COOPD, KOTOPHH 1e6aTmpOBAJCA Yixe BB
Hadash mpomaaro croxbrig, E Jo HeEE He YTpPAaTETDL CBOGH OCTDOTHL
He Tax® eme JaBHO, IO JACTHOMY BOUDOCY, OHE pasrophbica cHOBa, E
OIATH OGHADPYXEJACH ITH JBA TeUeHisd.

BD BHMOPOTHBIXT HMYHECTBaX® WCKrounTexso mo (raryry, 6¢33 BeAKRAT0 YHOMHEBAHIN
0 xomcTmTynin 1583 r. 0 Kaiykaxb; CTATYTOBOE NoNO%eHie, matomeEHoe BD 17 apT.
IIX pasz. Craryra. 0 ,CHQIKAXS“, DepPeXOXWBIIAXD HA FOCHOZADI. NPRBOIUTCA KOMICCied
nbauKoMD, KaRB 3aE0HD, cywraBmifica B® To Bpema mmoIrk odasaTerbEHME Y14 M5CTHO-
etefi, 135 xkiictoBazo amTOBCROe mpazo®. Aypu. Mun. Kemuyiu, 1897 .. cemradps.
crp. 122123, Tlocrt ckasammaro BH TekcTh, #CHO, YTO BB NHETMPOBAHHOE BHePmED
CMEMANEL PASANTHHA yuypemiemia. Bhposrro, m ,OGozpiuie merop. cpbabmifi- Gmun
HEJOCTJIHO aBTOpPy Bb moigoms ero o0seMb. Ieropin 3amagmaro Csoja B1 ,0603pt-
Him® pA3CLA3aHA COBEPHEHRO mHaIe, RoMuccint mo mepesoyy Craryta eb wodughura-
yreit wheTEATo TpaBa Emgero ofmaro Ee mybia. IooroMy yMoIuaEie O KOHCTHTYWiH
1588 roja Bb nepesorbt roMEccim Helh3s TPHBOINTH, KAED aPIYMEHTL Bb LOIB3Y TOFO,
410 0Ha cumTalach He gbiicreywmen »b Imrsb. Kowmecim 06w mcmpablemir mepepoja
Craryra ¢ komcmnTyuiel 1588 r. 0 LaIykayt He NPHEIOIEIOCH BOBce BCTphuaThCiL

6*
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Tlpodp. C. A. Bepuwajicxid, pascmorpber mcropin cocrasienia Ju-
ToBcEUXD CTaryToB® ®, BH gacTHOcTH, Craryra 1588 r., NpEXOTETE KB
KaTEerOpUYecKOMy BEIBOLY, 9TO E TeUeph, BF Hamle BpeMd, Kakb H BB Th
Bpemena, xoria Jwmrosckilk Craryrs xbitcrBoBad® BB KavecTBh 3akoHa,
144 TpaBaIbEAre ypasywbHia ero onpexbaeniit ‘HeoGxozmmo ofpamaTses
Kb NepPBOHAYANLHOMY, XOTA M HECOBEPIIGHHOMY, OPUTHEAJY; ,eNHHCTBEH-
HEYD OQEBiaJBHO NPE3HAHHEIMD TEKCTOME, OPHTHHAIOME BChX® mo3pabi-
muxs msgamift Craryra caMa rocyzapcrsexHad Baacts Iloascko-Juros-
vkaro KopoJeecrea cyurtana pycckifi Temers® t).

Cp oruws mobmiems mpod. Bepmagcxaro, KOTOpEH HAXOINTCH BB
HOJNHOME coraaciw ¢b JaHmioBEYEMT ¥ OTYaCTH—JlmHAe, BUOJIES Cou-
sapens H mpog. Jeonrosmub?). Ho ¢b xpyro#t Touxu 3pbHiA BIrAAHYID
ma rbmo C. J. Irtamunxi#. [Io ero mubmioo, Bompoch 0 TOMB, Kaxoe
m3ganie Craryra cymTATH OQENIANBHEIMGB, €CTH BONDOCH UHCTO AKAIEMA-
yeckili: ,BE KH3HM JHTOBCKATO HAPOZA OHB HAKOTIA HE BO3HHKAIE®,
TOCYZAPCTBERHAA BJACTD He aBaJa NPEINOYTEHiA W OJXHOMY W3b HEXD,
1 ¢n (opMarsHOil cTOpoHEI BCh OEE GBHLIE OIWHAKOBO 3AKOHHEHL. JRE3HE
MpE3HABANA 3aKOHHEIMB TO H3JaHie, KOTOpOe GBIO (B JAHHBIE MOMEHTD)
PACOpOCTPAHEHO; CIEpBa CHIY 3akoEa mwbio mamamie 1614; xorma paso-
maock msgamie 1614 roga, mogBEaoce wuszamie 1619 r. m cramo odu-
TiaNbHEIMG, BB 1647 1. ero cMbEmmo Tperse m T. I 3).

Ocrasaaa na orsbrersemmoctr C. J. Ilrammmwaro ero yrsepacnetie,
aT0 ¢b (opMaisHof oropowsl BCh (pasxmunsid) m3gemia CraTyra ORLAR
OIWHAKOBO 3aKOHHE, He MOTY He IPH3HATE, 9r0 ero Miubgie, BF KOHeu-
oMb BeiBoxk, MHB mpemcraBaderca Goabe mpaBuasHEIMEB. OnHako, cnb-
Zyers HBHCKOJRKO TONOJHETL M U3MBHATH €r0 apryMeHTalifo. )

Be cavmoms xbxb, rors Bnoamk ofocHoBamHEE ¢$aKTH, UYTO BDL
1588 r. Ghaopyccriii TeKCT® GELID TEKCTOMD OQHOiAILEEIME, H GT0 TOJLKO
33 HEMD UPH3HABAJAch 00f3aTeNbHAS CHIA, e He 03Ha49aeTh, UTO Cab-
Iyerb CUHTATH €r0 TAaKOBHIMG W, HampEMbBps, BB 1790 roxy, xorza ero
HETrh HalitE He MOTMM, B HAKTO O HEeMTB He 3HANG. [Iph3Hamie sToro neE-
KoMy He BBIOMAro TeKcTa O0A3ATEABHEIMB OBINO GHl IHCTEIMB 20CYPIOME.
SaKOHD IIA TOrO H PacnyGIHKOBBIBAETCA, UYTOOH OHD GBHID U3BBCTEHD.

%) Cu. Bepwadertii, O nacabioparin Bb BREMODOYHEIXT NMYWECTBAXS 0 JIHTOBCKOMY
npagy, 1892, crp. 15; 5T0 OHL LOBIOPAET: H BB APYrOMb TPYAS, cM. €10 ace, JTrrToBCKik
Craryre m nomsckia komermrymim, 1893, crp. 10—12.

%) Ipod. Jeonmosuws, Cmopasie BONPOCH HO HCTOpin JHTOBCKO-PYCCRATO Tpasa.

3 C. I. II'mowwyxwi, Ky Bompocy ofn m3fgamimxs B Komuenrapiaxt Juromcharo
Craryra, 1893 crp. 22.

e
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BCEMB ¥ EaXIOMY, M Tro0H Heanr3s GELI0 OTTOBapHBATECA ero HeBbIb-
HieMb—aT0 a30yunas merasa. CabzosaTenpso, ecim Ost CTaryTs OBLIB
B0 COBEPIIEHHO N03a0HTE H BOBCe He mpuybHAICA BB TeueHie CToxb-
Tili, B3B 3TOr0 MOTHL Ol OHITH CIbiauT® TOMBKO OIEHDE BHBOLB, — YTO
OHB omMivheny obviuaems, W obparno, Temers xbficreyomii Ba mpak-
taxb, Bb 3aMBHY 3a6HTAar0 TEKCTa, JOLKeH® OHTH MPHE3HAHE 0643aTedp-
HEIMG, TIOTOMY YTO OHP yTBepEAaeTca odbuaems. Hampacuo mpodeccopd
Bepmaacrift, 4To05 yCTPAHATE 5TO BO3MOMHOE BO3DAKCHIE, KATETOPHIECRI
yTBEPHAAETD 1), ,UTO HHEAKOH ofpdail He Momerh cawb cofoff oTmb-
HATH 3aKOHB. SAKOHD €CTh HOpMa, oTMBHAEMad TOIBKO TOK e CAMOIK
BIACTHIO, KOTOpas ero cosgaia“. Takofi Tesmen camd o Cce6b 1alero
He 0e3cmOpeHD; M3b OOUIEXD HAYAJID IPaBd OHB CaMb Co60E He BHTe-
KaeTh. BOmpOCE: MMEHHO BB TOMB, Kaxke OTHOCETCA OJaiiaA TPABOBAJ CH-
¢reMa Kb OOKYAI0 H Kb ero TBOpYecKOMY 3Havewinn. Qb HPE3HAKNTD €ro
BE Oogpmedl crenedwm, ipyria BB MeHsmeji; npumBpoB® 3aKOHOBE OTMbB-
HAEMEIX'b, BIE — YTO Ch npuunmmiasenofi Toukw 3pbuis Gespasimumo —
#3MbHAEMBIXD O00BIYaeMDB, GE3uHCIeHHOEe MHOKECTBO; HOIB ,00h1aeMB”
Joamuo pasymbrs m ¢yre6msui ofmyal. Cabrosareisuo, BOOPOCH O TOMB,
kaxoll Texers Craryre jxoxxHo mpmsEarh IhficTBOoBaBMEMDB, OpEMEpHO,
Bp Hauarb XIX-ro Bbka, He MomeTt OHTH pasphiieRb HOCDPEICTBOMB
$opvaspHaro pascrbroBaHia 0 TOMB, KaKOH TeKCT®H, 3a0HTHE Temeps.
KOT78-TO NpPH3HABAJICA OQHIIadsHEIMD; OTBBT® HA makoii BOMPOCH HHTE-
DECeHs TOJBKO ¢b Heropaseckof Touku 3pbmia. Hago pbmmre zpyroft
sompoch: uMbae gu Bb Jureb ofbgali 3mauenie mpaBoTBOpAmAro Qax-
TOpa, I BB Kakaxb nNperbraxs? M eciE DOayIRTCA YTBEPIHTEFBHEIH
OTBBTH H MOKHO TOK&3aTH, 9TO IYTeMD OGHIIAA 6000we peleddpOBAJHACH
HOPMHI 0paBa, TO TOTAa $axrs Beeobmaro ynoTpe6ieHis mOXBCKATO TEKCTa
A urHopupoBanid Gbmopycckaro upio6phraers yixe w0pHIEYECKOE 3HAUE-
mie. Torma MO&HO yTBepEIaTh, 4T0 Obaopyccwil Texers mwhers 3ma-
geHie 1OCO6iA [JA MCTONKOBAHIA NOJRCKATG TEKCTa, HO BB CIYIAIXE
HecoOTBBTCTBIA IOMEEeHT eMy YCTyDaTh. DEUB e BB HCTOpiE DpaBa
npawkpb, Korza OpusEaBaJcs BE Kauecrsh saxora cbopEmrb moryban-
HEIXD HOpDM'B, TaKh HAa3mBaeMua .JKemcEpopoBH [Jexperadim, a Me&Iy
TEMD HODMHI, EMB BBEICHHHA, He YTPATHIH 3Ha4YeHid H mocrk TOro, Kawb
norIork Oulle m3ob6amuend. I'rh e srber ,moramuHsii Tekers® saxoHa?
1 »® meropim moapckaro npasa OsBagm wpEMBpst Toro, uro whermmit
3aKONb DoJydars npmmbrenie 3a npexbaaum Toff Teppmropim, 11f KO-

¥) Jmrosckifi Craryrs, crp. 12.
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topol Omas n3zams (HanpeMbps, Ilpyecxas Koppexrypa, Masosenria
wanaria @ gp.). [xb e BB 9TEXE cIyyasxs OHJIP NOZIEHEHE TERCTEH
me pacny6ameoBaHEAro (I1g npounxs MberHocrel) saxoma? He npumum-
Mas Ha ce0a pbmemia Bompoca, xaxywo BL Jarsbs mmbas cmny ofmuai,
cunTal HeoOXOZEMEIMG YKa3aTh Ha 3ToTh mpoGbak Bb apryMeHTanin
YUeHEX'h, 33HEMABIIEXCH BHIACHEHIEMT CpPABHETENLHATO 3HAYEHIA TEKCTORD
Craryra; BB HXE DA3CYXKJICHIAXD HCTOpHYECKie apTyMeHTH NpeotlafainTh
HAIh ODENEYECKAMH, a pbmalomii oTBBTE 3aBHCHTE wMEKHO OTH WO-
CaBIHELE,

Ecmn, nocas aroro JAuMHHAr0 SKCKYpCa, 00paTHTRCI Kb O00BACHEeHio
UpAYEE'b NEYAJIbHHXD DeSYJIBTATOR: JBATENBHOCTH KoOMHCCIE COCTa-
Baenis 3akoHoBH BB Kbk cobmpamia MBCTHATO JHTOBCKO-IOJBCKATO
HpaBa, TO OPEIETCA CKA3aTh, 9TO0 HXB Jame TPYXHO mepeyncimTs. Cab-
1yeTH NpE3HATb, YTO He OBLI0 BOBCE ThXB JAHHEIXB, OPH KOTOPHXH
ka0 Mormo GmTh JOBeJEHO JO KoHma. B® 1812 roxy corbrtd Komuceim
caM'h IPH3HAND 3TO BH CBOeME HpefcTaBieHin JIOMYXEHY, CKa3aBb, YTO
»IBIO COCTABJEHiA CBONOBG UDOBHENIAJEHEIXD® Haxoimrea BEH Helpe-
Aemim® ),—O0JHAKO NO3HABD Cil0 HCTEHY, He crbiaais HEuero mis mamb-
HeHig nevarvbHare nozomerid xBas. Exmncrsemnnit weaorbKT cnocoGumi
yro Jm60 crbaaTe, Ho BETABINIH BCe BpeMA BB o6ractd ¢anTasiu, Posen-
raMngs, MECTHHIME OpaBaMZ He HHTepecoBakca. Boofme, He ovens-ro
yeorkmuo pb#cTROBANA KOMHCCIA, HO BCe #e BL IDPYIEXDH 00IaCTAXD 2)
e 050 crbraHo XOTh Koe 4TO, HOCIYXKEBIIEEe HA NMOJNB3Y BUIOCHBICTBIH,
a juA MBCTHArO IpaBa—HHEYETO.

IV.

IItaxs, ®p 1826 roxy, wrorma nhao cocrasaewia CBoja 3aKOHOBH
Osmo nopyueno ComepaEckoMy, no kozmpumranmim Mberwaro npasa Iy-
Gepuiit, nprcoepuEeERlxs 0Th Iloapmm, mmuero me OmaO0 roToB0. OTH
cBorx® IpermecTsennEkoBs II Orpbiewie ywacabrosaso Toasko HbB-

) A. L C. xbra koM. cocr. 3ax. cmaska M 242—246.

%) Ou. o EEROTOPHXD 3REMCTBOBANIAXD BH CBoxbs 3akOHOBD (IDAEIAHCKANE) H3H
TPYAORD KOMHCCIH cOCTaBIEHIZ 32KOBOBL, Sambuamia BB crarst wmpod. Kacco, Kb
meropin Croga 3axomos® rpazjamckuxt® (Hypxass Mun. Kem., 3a 1904 r., Maprs,
crp. 53 1 erbr.).—MXame ,OcuoBamia mpaBa®“ yzaxocs Posemxawny cowmmmrs (A. T.
C. ceasga M} 326); Ho E DI DOBEPXHOCTHOMT pascMOTPSEIN IXE He TpYAHO yoBIuTRCA,
¥TG JT0 WPOCTO INOX0E KOmemerTn YuefmmKa pmMCKaTo mpaBa; BL 0TOH PYKONNCH 10-
CTOHET BHOMAHIfl TOISKO NeEDENIeTs.
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CKOJPKO pYKOOHCEH NPOEKTOBD, HE 3aKOHYEHHHXD M Ja®e HE NOIro-
TORIGEHEIXH> Kb OKOHY4HIO, J& NPOBHHNIAJBHEE KOMHTETH, O0TH KOTO-
pHIXB He OBLIO0 HUKAKOr0 TOJEY. B® cocrapb unHOBHEKOBE ympaszHeHHOR
KOMHACCIE COCTABJCHIA 3aKOHOBE, mepemexmmx®s Bo II Orzbaemie, moxef,
¢pbIymuExXs BB JETOBCKOME Hparb, Tome He (kaszagoch. OCTaBagoCh Ha-
vyaTh B0 CH3HOB& 1).

Hpexuiff oOuTE 0AHAKO 1a7b HBCKOJBKO MOZESHBIX'B yralaHifl, Brpo-
yeNB, YHCTO OTPHOATENBEATLO Xapakrepa. BhACHAIOCH, YTO Hedp3i 1hao
koImduranin MBCTHArO mpaBa TAEYTH Ge3x0HEIHO 10aro, uro cabiyers
OTDAHHYATECA TOJBKO COOpamieMd ero Bb eIHHEH CBOTh, & HE C€OCTa-
BJATH HOBHIG B3aKOHK, K 4YTO JIIA 9Tof paboTH EeIs3d NpPHEBJICKATDH
nocpexcrBeHEsla CEIH. IlepBoRavadpemil mpoekTs cBoja MBCTHBIXD 3aK0-
HOBD MOTH OHTH COCTaBIeHB TOABKO 3HATOKOMB MbCTHAr0 mpaBa, a 3a-
YPAIHBIXE OPHCTOBD CI5I0BaJ0 DpABIEKATH TOJXBEO 114 Xaasubimefi
o6pa6oTkd ero, 4ro0s BOCHOJHRTE JETaJd. BH STOML HAUpABIEHIH U
1b#icreoBaats Coepanckifi.

Ilepsoe BpemMsa cBoero ympasaesig II Orrbuaemiems Coepauckiil 6biab
HRCTOABKO 3aHATH paboTaMu 1m0 o6meMy CBO1y 3aKOHOBE, 9T0 MECTHRIMD
npaBaMb He MOrh yAbiuTh BEEMaHiA. Toapko BB 1829 rozy mpucrynmam
¥b MBCTHEIME CBOZaMb, HAYaBb Cb ocraefickaro. Mbersony 3HATOEY
daarifickaro npasa, JaHzpary Camcony (omb-I'EMMeIBMTipHD, GELIO IOPY-
UEHO COCTABATL HEPBOHAYAILENE OpOEKTH, Kb 1830 roly owb y&Ee
U3TOTOBHNG OOMEPHEIA YAaCTE €ro. JTOTH OUHTH OKA32ACA YIAYHEIMEB, H
Takofl &e cnoco6s phmeno GrI0 mpEMEHATE KB COCTABIEHIW 3amaIHATO
Cgoza.

Korza B®» 1830 roxy Obaopycckii remepaab-rybepraTOp®, KHA3H
Xosanckift, 6511p Bp Ilerep6yprt m Gecbaosaads b DalyreaEckuyMt T

*} O momomenin 7hab BB koMmcciu cocraBieHin 3akou0Bb Cmepamckiil 6xxp Xopomo
ochoMIeHDB, Takd Kakb ¢b 1821 roja nmpEEAMal® Bb HOXD HEOTIa Oan3koe yvacTie
(cw. mozpoduoctr y I M. Madixosas, RKoMuceid COCTABICEId 3aKOEOBL. JAypraas Mu-
nucmepemsa Hemuyiu, 1905, rexabpsn, crp. 197). Iipomt toro, mo yupewienin I Oxxs-
Jemif. 0 JeTATAX® eMy UNNI TPEJCTABIeHH cOpaske Baryresacrnws. Cu. mamp. A, T.
C. x. X 1, 1826 r. (850). Bs EKOTOPOMTL cojepikaTc 0630pH ALATEILROCTH KOMUCCIN
110 pasHEINTE Bompocawt. Bn xbat M 14, 1826 r. (861) muberca cumpaska o cocToagin
PafioTs BL KOMHTETAXS If 0 mepeBoxb Craryra, nmepemedatanmag oryactx v II. M. Maii-
xoga (yKas. coynmu., crp. 189, 191 m cabx); Ho 3Ta cumpaBka He MOTHAR N XAAEKO He
ACYCPILBAIAL. [I000TKTHO. YTO BDb OTUXD CHPABRAXD BOBCE HE YIEOMIHAKWICH 3aKOH-
vennng Ioseramcrkams kb 1809 roIy EHEIN cBOJa NOJLCEEND 32KoHOBEL (CM. BMIIE,
I raasy). IIx® mawers, mopmIEMOMY, Y&e JanmIoBHYL.
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Cnepanceuybd 1) 0 KopuduKalid JATOBCKAro MNpaBa, TO OHA NOCBATHIX
ero BH CBOH NJaHsl, XOBaHCKIE nomenass oOka3aTh HMBH HOMOmL BB
2brb mpimckamis mpErOAHMHXD 3HATOKOBB, M 21-ro anpbaz 1830 roxa
msebereas CnepaHckaro, 4To OHB E36DalB A COCTABICHIA 3amagHAro
(CB0za TROPAHEHEA Baxapa ¥ BB HOMOINHAEM €Ny IBYXD JHNE: 00 Buaret-
cxoit ryfeprin — Muxamna Prika, a mo Mormiesckodl — Anercha Huro-
caascraro. Ilocabamie, 6yAyud COCTOATENBHEIME JIONbMH, B3BABHIA LOTOB-
HOCTH paGoTaTh 6e3B03Me3THO, & Barapy MOrHIeBCKOe JBOPAHCTEO
nasgaumno 6.000 pyS. v roxb. Baxaph mo oGpa3oBamii OB IOPHCTH
o whxoropoe Bpems caykEAb Bb CeHarh.

Ho Crepauckifi OTHIOHENB Ipejloxenie XKuasa Xopamckaro. [Ipmraa-
menie HuKoMy mesBroMaro iopucra XA Taxofi oTBBTCTBEEHOE DPaGOTEH He
AaBal0 YBBDPEHHOCTA BB TOMB, YTO OHa OYAETH CKOpPO W YCUBLIHO X0Be-
IeHa J0 Komma. N mes mmbicd BB BEZY ropasio Gorbke mnoaxofamift
E4HIHIATH, HA KOTOPOMB ¥ ocTaHoBmIcA Cnepamckii. 26-ro despans
1830 roxa mocabaoBaio Bricoualimee comssoremie, & 15-ro anpbias —
mpEEass 0 mpExoManzuposakim ko II Orrbuenito, xaa pabors mo 3a-
mayaoMy CBojy, npodeccopa XapekoBckaro yuEBepcurera HMraatia Haxo-
Jaesuva Januaosuua 2).

JarnnoBNYBs, BH caMoMmb Xbak, 061agans BCHME TaHHBIMY IJIA BEIIOJI~
HeHig mopyuenmEaro eMy rbia. Bp 1830 roxy, ¢b HOXHEMD OCHOBAHIEA,
ero MOXHO OBLIO CYBTATH CAMBIME BELIAIONEMCA SHATOKOMB JATOBCKATO
npaBa—Boo6me, a Bb YacTHOCTH—CTaTyTa, Ja H BB HACTOAMEE BpeMd
HAYE4 BO MHOIOMB He IONIIG JAJBIIEe TOTO, YTO OHD BH CBOE BpeMd
FCTAHOBHIE.

Korga Jammnopmas npitxars Bb IlerepGyprs, ons 6s1F B pacusbrb
CILTE H NMOJOHD XakJIE paforTarh HALD IPHEBEIEHIEMD BH IOPANOKD POI-
Horo npama. Ilo crpanmoff mpomim cyZBGH, 0GCTOATENBCTBA ero JuYHOH
HH3HA CJATAJACH TAKB, YTO NAXKE JT0 BIOJEE 3aKOHHOE ero XeJaHie
Berpbyano Beaxia mombxm. Ilepsas nosomma XIX Bbra Gbina 0coGeHHO
TAKEIOR dn0X0f A1 pycckofl yHuBepcHTeTCKOH HAYKE; O CHOKOHHOMB po-
3bCKaHiM 00BEKTEBHON MCTHHEI He BCerfa MOMHO OrIO Meurars. Ho oco-
OerHO HeGJaroZapHO GOBHIO 5T0 BpeMsA JIA YUYEHAr0 KHpPHCTa, XOTA Gbl
OHb M HHTEPeCOBAJCA TOJBKO JaBHO Npomexmefl crapmrolf, m IepaJica
BIaJH OTH COBDeMEHHHIX'E eMy NOJATHYECKAXD HHTEPECOBE. TakeeTs smoxe

*) dro PEIRO M3D mepemmckN cb kH. Xosamcrmwn BB Abxk A. I. C. M 14, 1826 r.
(861), ma xoTopoH OCHOBAHO I CKaIAWEOE JANhle BH TEECTH.
%) Cm. A. I. C., 1830 r. }¢ 10 (986).
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yeyrybaanace xaA Jammaosmua TBMD, 49T0 OHB OHLIP YPOMEHIEMD Kpad,
KOTODHH IEPeREBANH 0Yenb OypHoe BpeMA. M »p agamo mESHE ero
IOBTODANHACE TH &Ke HOTpACeHis, KOTOpHA HEDPEHeCE 6ro PoXEHA 1).
Popuaca Jammnoseys 30-ro iloxa 1787 r. B cerb IpuneBmyaxs,
JemALeMs Bb mpemHeMb BoeBogcTph IlogidcckoMb, B3H 33 KOTOPAro
Bb CTapHEY, X0 YHiH, MHOr0 BOeBaXa Iloabmia ¢b JHETBOH; BB BIOXY
pomzenia Hrmatig Jammnormya s1a mberHOCTs mpuEagzesara Ilpyccim.
Y xbza ero OmEO YeTHpe ChHa; EBOE CTAPIAXD, BHpPOCHIe OpH RHIHEH
oT0a BB Gorbe CUACTIMBEXH YCAOBiAXH, ®, (IAroxapd JTOMY, HOJXYIHB-
mie 6oxbe mmpokoe o6pasoBamie, CrBIAAECE BHOCTBECYBIE KaTOXEYE-
CEEMH KCEBX3aMH, & MAajIiie, pocinie CHPOTAMA HO CMEDTH OTHa Ha HO-
TeYeHIE JA¥H — YHiaTa, CTaNM YHIATCKEME CBAMGHHAESME. BOTH OFWHD
H35 MIaJIHEXTE CHHOBeH, yHiarTckii ceamermnks, HEronadl B GHIB OTHOMD
Hrratia JaBEIOBEYA; H MATH €r0, poEieHHas MuEXHEBHYEBa (HO HMEHH

1) I'zapEsIMB WCTOYHEKOMD 04 Giorpadim JaRuIoBHYa sBISKTCA OCTaBmidca moerkh
HETO IMYEHA 6yward B 3axbred GIM3KNXD eMy IMIE. KOTODHSA XDAHATCH 5 BHreHCROE
Hy6anynoi Bmbiiorexd. S mrbrs BosmomHOCT: BOCHOXLSOBATECE EMW, 6Xarofapa Upo-
cpbmerro#t xobesmocTr sapBgyomaro aroft Gmdmiorexod ®. H. Holpamcraro. T 34-
METER DpexcraBIgnTs cofpadie oTTEIEHNXE ¥HCTOBD (Bcero 127), HANHCAHHEXYH NPEHMY-
IMECTBEHHO O TOIRCEX M HHOINA OUeHs HepaadopImemx®. Tawb me mybmrca HhxoTopRa
wepEOBHE HalGpocEH FBIOBHXT 6yMars, BOTODHA OHb OTHDABIANS DASIHYENMD IHIAMS,
KOHCIEETH KYPCOB®: X T. & Ha 8TEX® JORyMeHTAXT OCHOBAHA H caMad noxmaa Glorpadis
ero, nowbmernan 3% ,Biowpaguvecxons cxoeapn npogeccopoes w npenodasamereli
Hxnepamopexaro yrusepcumema ce. Baadumipa®, Kiess 1884 r., cmp. 147—178.

Bbpoarso, Tk me pyrommcr m kpouB Bmx® Hbxoropma mEuENA cEbrimix xemarn
B OCHOBaHim H jpyroit Giorpagir Jammropmys, Hamucammod fdmown Cudopoeuvems m
OpEIOKCHHON Kb DOCMepTHOMY mafamin xmmrsm Jammzopmua ,Scarbiec diplomatéw
(1862 r.) I Toms (mpegmcIOBie).

Ho o063 G6iorpadim, ocoGemmo mombmemmas B RiepcRoMB ,Cxosapt®, coobmapnTL
OveHs HENOXHKLA, & JAEe EHOIJA B COBepmeHRO HewhpEnd cpbxbuia o paboraxs Jamn-
TorEda N0 3amagsoxy CRoxy E O cyALGAXD STOTO HAMSTHWEA, BB STOML GOCTOHTH HXb
raasEbimil BegocTaToR®.—HRpowk orExw OGiorpadiit cxigyers orwhrams eme musHEOmH-
canie Jamgmxopeua, cocrasiemnoe Maspuriems HKpynoeuuems Bb Tygodnik illustrowany,
1871 1., ctp. 283 E cxbr (crp. 304), 1xb mowbmess m moprpers JammaosEua. Boxbe
spaTris cebrbuia npEBeresn Bb Rys dziejow literatury polskiej, podiug notat Aleks.
Zdanowicza... doprowadziel Sovinski®, a Tarme % sEnEEXomeX. cxosapk Orgelbrandt’a
B BB HINNCTPApOBaHHON ,Wielka Encyclopedia powszechna“ (3gbcs NpEAoEeHS T0TH Ze
moprpers, raks 85 Lygodnik illustrowany).

Tontmennas mnaxe, Bb Tekcrh, 6iorpadis JammioBEYa OCHOB&HA HpEHMYUIECTBEHHO
g3 ykas. Bume sambrraxt Januromua, xomorneEHHXD Thym cehabHisME, KoTODHSE MOEHO
w3pseub A5 apxEBEEXS rhas Il Orrbaenia, m ApyreMm XAHHKME, KOTODHA BeTphuawres
25 IErepaTyph. Bh JTOMB cmmCIl OHR BO MHOTOMD XONOIHZETh 0Uepks o JNamuxommus,
mombmerur BL KiepckoMs ,Cirosaph¥, me mpereBEys H& HCTEPUABAOMYID HOIHOTY.
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Toyemenna), TPOHCXOAEIa M3 YHIATCKATO POJa,—6H OTeNH OBLID Takme
ymiaTexifl cBamerEnEb. Bp panmems rbrersb Hrmatiit Jasmxosrub 6mrs
HACTOJbKO caabaro 3ZOpoBbA, 4TO Oamskie moxE COMHEBAIECE BB ero
JoaropbumocTH; Ha 6-MB rOJy HH3HH OHB OY6Hb CHIBHO YIADHACA TOJO-
Boff m jgoaro xsopaxs mocrs sroro yxapa. Jo ZesATE IBTH OHB HHUEMY
He yumicd, ¥poMb rpaMoTH; HO BB 2T0 Bpems npibxaas e I'punesmum
ero xAxa (OZMEH ¥3H CTApIIEXD OpaTheBdh OTH®), KCeHAsh Muxamrs,
UPHTJAIIEHHHH TaBaTh YPOKE (PAHIY3CKAT0 ASHEA I0YEPAMB NOZKOMO-
pis TpuneBenxaro. JTOTH XAgd 3aHAICA O0GyYeHieMD CBOEro 10HATO Ile-
MJHREKa B BEMBIH Ha HETO OTPOMHOe BJifHIe; CH STHXE UOPE €ro cyAnda,
Bb Oammafirie 38 3TEME TOEH, Obila CBA3aHa Cb cyZebolt mamm. Naxa
ero TMOXb30BAJCA pemyTamiefl Xopomaro IpemozaBaTeNd; HaKe PeKTOpE
Banencraro yumpepceTera, CrpofiHOBCKifl, HECKOIBEO Pash NPHTIAMIANE
8ro npemoxaBaTe MaTeMaTHry BH Bmmerb. Ho mo mpmrasamiln cBoero
JTyXoBHAro HadaxberBa (Mexamns NaHWIOBEYD NPHHAJIEEANE Kb OPICHY
MapETOBS) OFD OTUPABEACA BB JIOMKY Iid UNpenciaBaHia (HIAKE X
aire6pu Bb mkoxs (mapEToss), moxroraBiwBalomedl yumrened (,Studium
physicum®) 1). Bnocrbzersim, Muxagrs Nanmmosays GHIE OpedeETOMB
H pexTopoM’B a10f mMEONE ¥ yMeph CynpacibCKEME eNHCKOIOMEB-HOMHA-
HATOM.

Baarogapsa emy, Urnarit JaHEI0BRYE NOCTYIEIE Bb UETHPEXKIACCHYIO
Jomxmrcrylo mroxy (Bb 1797 r.). BocomrriBaamcs Bb Hell mpemuyme-
cTBeHHO AbTH OueHP HeGOTATHXT MAAXTHUEH (,paysans®, XAKb HOACHACTH
Jarmnosaus, a BL mepeBoxb Ha pycckiff SABHKL MOKEO OBLIO GH CRa-
34T ,0FHOLBOPUERE"), MHBOIEXG BH OYEHh TIPYCTHHXB MATEPIaJbHEIXD
YCI0BiAXE.

Ho mpemogaBaTelbckilf mepcoHads CTOANH OYEHH BHICOKO; BB UACTH
yuHTeJefl OelE caMEe BHJalomieca NEJaTOTE MapHToBE. Bb mrorbh ons
HOZPYARHICA O CBOEMB ToBapEmeMT  OJbIAKOBCKEMDB, KOTOPHE Bmocabj-
CTBiE Toe H36pad YUeHYH Kaphepy # G6ulrb mpodeccopoms Bmiaercraro
YHEBEDCHTETR.

Ilo oxonyamin mkoasl, JaEAIOBHYE OHNB HEKOTOPOE BpeMA KOMAMI-
HEM®B . yyuTedeMs Bb Jommb (Bp cembs mbroero Dyzssimescwaro), a
wocad sroro (Bs 1804 r.) OHMIE HASHAYEHRD HAA3HPATENEME ILISXETCKATO
KOHBHKTZ MiaPHTOBE H YUHTeJEMP MIAXIIAXH KJacCoBD (Bb Jlomkk). 3a
3TH TPYAR OFE moxyyars 90 Taxepors BB roxb. Ho oD mpoGras He-
Xoiroe BpeMsa B 3ToMP 3BaHiE. JAzga ero mepebxars »p Cynpacus,

%) Cakayers ombreTs, uTo B% To Bpema Jomaa BXOJEZA BL COCTaB®s Ilpyccim.
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Harmropmas pbmmrs mocrTymers 85 BhiocTokckyo ruwmasio xas Toro,
9TOGH yCOBEPIIGHCTBOBATECA BH HBMEUKOMs s3bikb. Kypes remmasia
oHD OKOHYEIB BB 1807 r.; BB T0 BpeMa OFp OHIB UPYCOEEMT 0OX-
IaHHEIMG.

Br 1810 rogy ome mocTynmErs, Ha 23 rOAy JEHSHH, BL BrieHciit
YHHBEDCHTeTH H& ITHEO-NOIWTHYCCHid, T. €., 0pHEmueckill, (aryisTeTh.
Hemnoroe moria IaTe eMy BmieHCK&A Hayka. lIpogeccops CeMenms Ma~
JeBCKilf, ymTaBMifl ecTeCTBEHHOe NpaBO, HE NPEICTABIATL HUEAROH Ha-
YUHOH CHIBI, eTHHCTBEHHEN! yYeHHH, 0 KOTOPOMB JAHHEOBETH BCOOME~
HAOE b YBAKEHiEMD W XWGOBBM, ORLIG HTaIsAHeNEs Axomsii Kamenrm,
KOTOpHE IIpemnozaBast cpaly mouTE Beh opHAEUEcCKis Haykx.

Yueners ITwsanckaro yHEBepcETeTa, Kaueism GHLIb, HOBHIEMOMY, X0-
POIIO SHAKOME €O CTapHHHOR poMammermieckof mETeparypof m crbymib
38 coBpeMerHo# euy. Ilo xpaiimelt Mbph, Taroe rnevarabuie ocraBisers
ero pbus (axToBad), HamevaTammad Ha GPaHIY3cKOMD A3HEE Bb Brupwk,
1827 r. moxs saryabiews: ,De l’enseignement du droit romain®. U3t mes
BHXHO, 4TO OHb 9YETAXb ['yro m CapuHBE H JPYTHXD nIpeicraBareted
3apompatomedca HeTopEieckod mEoael. Iocxs Hero ocrazock H COYH-
HeHie N0 KAHOHHYECKOMY IpaBy ,Manuale juris canonici®, Wilno 1819,
whuto BE porh yueGHERA, H3AOEEHHAr0o B $opyb Tabawns.

3aHATiA BH BHIEHCEOMD yHEBEpCETeTS mpoZOIWANECH He XOACO; BB
1811 roxy MammnoBEys yme mpio6pBar 3Bamie EaEIHZATA IDABF, & B
1812 rogy—warzctpa. Ho 1812 rox® BHeCH GOJBHIYIO HEYDHXHNY BE €ro
33HATIA H YACTHYK) KH3HB.

Hamecrsie Hamoxeona paspymmio MEDHOe TeUeHie XH3HE Bh Brismb
7 nochkazo GOXBIMYIH CMYTY BH yMmaxs. Mmorie msp muresel samazmoft
oxpadudl, crbyxya mpEMbpy modEOBB, Hmepemum Ha cropory Hamoaeoma;
B wacxb mxh okasaxcd ¥ Jawmaosuys. OHB IOCTYIEAD H& (PRELY3-
CEYI0 cIYXCY cekpeTapeMs Npm reHeparb Pepre, HASHAUCHHOMD TOTXA
ryGepEaTopoMs Blhiocroxckof o6iactd. Bn xiesckoms ,Ciosaph“ co-
BEPIIEHHO COPABENIRBO OTMBueHo, YTO BB 3TOMD NOCTYNKE JaHHIOBEIS
¢IBa JH MOXKHO YCMATPHBAT KaKyw-1mbo maMBHY o oTHOmeHiw Kb Pocein,
#60 Heab3d BH TOYHOCTH YCTAHOBHTH, OHLIB AH OH'H TOTAA DYCCKHMD IOI-
JaHEHMDB, & eciE (OpMaJbHO W GBLTB, TO CBA3L ero cb PoccieR eme me
yeobaa okpBUEYTE.

Korza ¢pammysst orcTynmad, JaHHIOBAYH BO3BpaTHICA Bb BHIBHY,
"0 WhKOTOpoe BpeMs ocTaBadca Gesw omperbieHErxs 3amgTiil. Ero yum-
redsb Kaneiin yrasarr eMy Ha KeJQTeXbHOCTH H3YYeHid wbcrmaro mpasa,
r 3rors cobrs EMBap pbmawmee 3Havenie ziA Beedt namsEbHmed yue-
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wof xbaremuoers JammxosEua. Oub 3aHANCA pykomHeamm (raryTa, Ha
EOTOPHA OHD IepBhE 06paTN® BHEMaHie. Bb cBOEXD TpyAaX® IO H3Y-
yemilo poxmof crapEmsl JanuIOBAYD Hamelb NOATEPEKY BB JIPYTEXB
JUeHHXS, KHEBIIEXH BH TO Bpema Bb Buisrb—sp Omanesars, BoGpos-
CKOMB H IDYIHEXb.

Bs 1814 roxy yHABepCHTETD NPHTIACHND €ro Opemoxasars MECTHOE
npaBo, a BbL 1817 rojy BO3HHE® BONDOCH O HA3HaY€HIH €ro aJbIHK-
TOMD N0 Kaeeiph rocyiapcrsexsaro mpasa. OxEaxo, X0 Ha3HAUEHIA OHDB
Gnrp XOMaEAEpOBaEb BB IlerepOyprs & Bapmasy ma 1 roxs, Lid H3Y-
wenid rBAOTPOE3BOACTBA BB DPHCYTCTBEHHEX® MbBcrax®k. Bb Bapmask,
KyZa OEF mobxarb, COrIaCHO NOPYYeHI YHMBepCHTETd, OHBL INO3HAKO-
MuIca ¢b Bamprke, paGoTaBMAM® Halh HCTOpie#l moXbcKAaro npaBa, H
MOT'B BOCHOJB30BATHCA OoraThMM OnGiioTeKaMu W apxuBaMu. BepRyBmHCEH
Bb BmibHO, JaHHIOBAYH EODOTKOS BpEMA UYHTAXE XeKNin no MECTHOMY
npasy, a Bb cenra6ph 1818 roga ormpasmica paboraTs BB llerepGyprs,
£t samEMaqcd b [[yOmmamoll Bmbxiorexs; aTw 3amATis eMy HOTOMB IpH-
FOJHIECH TpE padoTaxs Hagp SamaiseMb Csogows. HMsw IlerepGypra
onp npibxarr Bs Mockry m IpH BosspameHiE BB Bmiseo, 35 1819 roxy,
OBLYD YTBEPEICHD Bb 3BAHIE 3EBIOHETA.

O6ocrosapmecs Bb Buareb, JaEmiosmus ¢b HeocraGbsawomel sHep-
riedf UpOJOMEATE CBOH HCTOpDHYECKIA pPaGoTHl. BB 3TOME eMy HOMOTAlH
H CIyHIATEeJH er0, KOTOPEe OPOBCIOLY NPMBO3HIE YUBIBBINIA BT PA3HBXB
MEJEAXh apXEBAXE PYEOIMCE; Oaarogapa 3ToMy owb crbaammce gocTym-
mpMH HayuHOH paspaborkb. Bewopd mocak ero nasmamemia, Buaemekit
YHHBepcHTeTs ofoTaTRICH eme oxEod mepBOkIacCHoE HayuHod cmioH,
KOTAS npHGHID Jexesexb, m36paHmsi Ha kaeeIpy ueropim. Cosmbermo
o5 Jlesesenens, n npE MOMOmME pykomHEcelf, NpHHANIERKABIASH eMy, Ja-
HEIOBUYH 3aThaNb BARAHIC HCTOYHEKOBS JIDEBHAI0 JMTOBCEATO HPABa.
Marepiasbryio HOLIEPELRY 004 YUEHEE MOLTH NOJXYYETH GO CTOPOHEL pada
JaalnHeRar0; OXHAKO Kb NEYaTAaHil) STOT0 H3ZAHIZ OBLIO UPECTYILIEHO
Jemb 3HAIMTENBHO HO3EE, Bb 1829 rexy, HO E Torge oHO OBLIO
I0BeNeHO TOIBKQ X0 18 mmeTa !); OKORYATENBHO 3T0 coOpaHie BHIOLIO
T0XBE0 BH 1841 rogy moxm 3ariaBienms; ,Zbiér praw litewskich®.

Beroph npererapmaca JaHEIOBRYY caygail DpaxTMyeckd mpmMEEATH
CBOH 3HaHiA IpeBHAro mpaBa. Kak® y&Ke BLODE CKa3aHO, OH%G OBl HA~

¥ Ox. Jonusosuuas, Historischer Blick, erp. 5.—ArroSiorpajuueckiit pasckass o
WHEXE TOF3XD OCTABEN» CRwh Namwrosmws, cu. pykommesr Bmxemckoii Ily6mmumoft Bm-
Gxiorern. Cv GdxnmeX moImOTOf O BOCIDOHABEJeHD BB KieBekoms ,CroBaph®,
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3HQYEHD Y.JIEHOMDH BHJIEGHCKATO IPOBEANIAJNBHATO KOMHTETA NIA COCTABJEHIA
wberraro cBoja (8b oktabpb 1821 roza), a Bnoecabicrsin, BB 1822 r.,
BOmeNs Bb COCTaBD npodeccopekolf koMuccim Xaa nepesoja JIATOBCKATO
Cratyra. Ozmako, MmpHOe Tewemie Tpyxors JTamnmioBEia H ero apysedt
8b Buapnd G0 upepsamo HempiarBOCTAME DO cayx6b; Har®s yumBep-
cnTeTOMd OHJa Ha3Ha9eBa DPEBH3iA, KOTOpas 38KOHUAAACH TBWEH, 9TO BECh
KpPY#OKB, Bb KOTOPOMD OHB BPAMAJACH, JOAKEHD OB MOEMHYTH Biipwo
n 651p paschans mo scedr Poccim ).

O6cronATeNbCTBA, BH3BABINIA Ha3HAYEHie C.rBiCTBIA HANL yHEBEpCHTe-
TOMB B YBOJbHCHIE HBEOTOPHXE NpodeccOpoB®, 3aARANYAIACH BE CIBIYI0-
mems 2).

Bunencriff yHHBEepCHTETD, BB KOTOpHH CTEKaJach MOJOZEXKE BCEro ¢h-
BEPO-3aMaIHATO Kpas, He MOI'h CH TedveHieM® BpeMeHH He cTBIaTHCHT meH-
TPOMB HANIOHAJHCTAYCCKATO NOJIBCKATO JBEKEHIA, HAPABICHHATO NPOTEBD
Poccin. TH cmim, xoropeid nmpusean kb BoacTaHiw 1530 r., ecTecTBeHHO.
¢b Goabmoil PB3KOCTRI0 NPOABAANHCH CpeIH YHUBEPCETETCKOH MOJOIe®m.
Vaxe pn KoHub Broporo mecarmrbrin XIX BbEa cTaim 06pas’oBHBATHCA
cpexd CTYICETOBD DasldyHHE TafiHHe KPY®KH, Bb KOTOPHXT. HapfIy Cb
HAYUHLIME H JHTePaTYpPHBIME UbiasaMm npecablosaawcs H 1nOJHTHYECKIA.
Ho zoaroe Bpemsd, oruacte Grarozaps momeymTeno okpyra k. Yapro-
peifickoMy, MBCTHHA H NEHTPANGHEA BJACTH HE 00pamaJH BHAMAHIA Ha
atH obmecTBa. IlepBoe cabicTeie HaA® ITHMH TAHHRIME KPYKKAMHA OBLIO
Npou3BeZeHO TOABKO Bb 1821 roxy; omO OBLIO BO3MOMKEHO Ha HBROTO-
peixb npodeccopoB®, KOTOphie, KOHEUHO, HE HMBJIH HH CDEZCTBE, HH

I} BuIeHCKaA YRABEpCETETCKAN ICTOpiA moxpoGHo ocebuleHa, B MPHTOMD €1 COBEp-
IEeHR0 UPOTHBYNONOAKENXD T09ers sphuia, Bb mmurk Jexeeeas (umrnp. pasnysckik
nepesoxs) Novosilzov 4 Vilna, ou guerre impériale avec les enfants et I'instruction.
Episode historique de 1824, Bruxelles, 1844, n 85 craret C. Ioaxosusa ,Ilorrcrad
gponaraEid Bh yuebusixs sasepeninxd C. 3. Kpas“, nombumenso# Bp ,Chopruxmn cma-
e, PassACHANUULS ROIBCKGE OBA0 MO OmHOwWenilo K3 Sanadnol Pocciu. Cocrarnias
u msgaxs C. Wloaxosmas npir cyGemxim ors Bmzemcraro ywebmaro oxpyra.* Brmma
1883 r. Crarbg IlloaroBmya HADHCAHS N0 TOJIRHENIMDL CILJACTREHERMD JOEYMEHTAMD.
Hbrotopus cebyhuia o colfuriaxe 1823 r. npnsegern u % EEmrd II. 0. Lobposcraio,
Pyccras rpexo-ymiaTchas TepEOBb b5 HapcrBoBadie Arexcamipa I, 1890 r., cx. mamp.
crp. 294 (mpny.) ® apyria. Ilatepecwsit jamdma kb Hcropin BazeAcraro yEEBCpUIH-
TeTa, 33 BpeMa mpexmcersopabmee cibicrsiio HoBocEIismess, EMERTCT BB DAlIMYHLINT
DHNyCcEaxs ,COOPEARa HCTOPEYECKEXE MaTepialons HiBledemEnys uas apxmsa C. B. H. B.
raumexspin® (pex. AySposmma). Cy. mampmM. Bumyces 12, crp. 414, mepenacka kg, L'o-
IANKES ¢ OomeunTereMs Bmiemckaro yveGHaro orpyra, EH. JapropuiicKnMs,

2) Cu. ob® oTOMTL TpABEICEEYM phme craThio Ioanoeunua, crp. 241.
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OXOTH DACKPHTH BClo uxb rbateasmocts. Ho B Mab 1823 roma, mo
HOBOLY OIHOTO YA4CTHATO CIydad, TeHepalb-TyOepHaTopn Puckidi-Kop-
CAaKOBB, ,leHepadb, H3pberasil cBOMME mopacHieMb noxb Ilwpuxoys*,
Eakbh ero onperbamin Jexeseap ), npeaunECcadb YHEBEPCHIETCKOMY
HAYAJBCTBY IPOE3BECTH CTPOTOe pascibioBaHie H, He yIOBIETBODHBINECH
NpeCTABIGHHENE @MY PANOPTOMB, COOCMEID BeJskoMy kA3 Komcram-
tany I[laBIOBEYy O ,CBOHXH ONACEHIAXD HA CYETDH OKUIAEMBIXB UMD AHTH-
UpaBUTENBCTBEHHEXS BOJHEHIH BB Kpab, KOTOPHA HEMHHYEMO BOSHHKHYTH
BCIBICTBIE J0KHATO HANDABIEH]S, yeBoerHaro Banenckays yyeGHEMED OKpY-
roMB". Bemmrill xEASs H0A0XHAE 00B 5ToMb l'ocyZapio, ¥ Bb Buineo
OHTB MoCHaED ceHaropn Hosocmasness iis peeusim. Bz iond 1823 r.
Obna 00pa3oBaHa TaMB KOMHCCLA, DOLB mnpeichzarenscrBoMs Hosocmas-
uena u3p noamniiiveficrepa IllapkoBa, mpokypopa DBorsmarm, crazckaro
copbraura JappmuoBnya E yBHcTBETEIRHATO CTATCKArO0 CcOBBTHAKA Daii-
EOBa 2).

Kowmuceia, 3aHaMaAch BB Tevedie Tpex®b JBTH, PACKPELIA BOCeMb Taii-
HBEIXD 06wecTss, a mueHHo ,Hayxosoe Cemciomkoe®, ,06mecTBo uxape-
ToRB*, , [IpoMenmcTOBE® (T. €. ,,XyYe3apHEXD“), ,,O0mecTBo (PHIOMATOBRE
,Mopaxsroe®, ,3opaEs®, ,Yepuexs DparseBs® (BH 1823 r.) m ,Boen-
HBIXE Ipysed® (B 1825 roxy). Kpowbh Toro, eme pausme, Bp 1822 r.,
piao  3akpero  obmectBo ,IIlyGpaBmeBn® (T. €. AOCIOBHO—,0pPOLATrE®,
Y70 ZOJEHO OBIIO CHMBOJH3HDOBATE ,YOOUEXD JHTEPaTOpoB:L). Bn
ofmectsd uIOMaTOBRD NpHEEMAJE BHAEOE yuacTie 3HAMEHUTHI II03TDH
Atave Munkesmys m Ppamns Madaepckifl, cHHD GHBIIATO peKTOpa,—
ORD BOOCABICTBIM TOXE Y4ACTBOBANDL BE KOJIER(UKALIOHHEIXD pafoTaxs
I Orrbaenia, Hbxoroprma ofmectsa uMbam (muiaasHeit oTxbaeris
s Kpemenenkons ammeb °).

S3aKOHUMBD YACTh CBORX'D M3ICKaHiH, cabzcTBeHHad xoMuccia mper-
crapane panoprds B% [lerep6yprs, rxb ovb mocrymma®s Ha pascMoTpbuie
0€00ar0 KOMHTETA, COCTOSMAr0 H3G MHHACTPA HAPOIHATO MpOCBBmEeHis
aaunpaJa’ [llnmrosa, ApakyeeBa u HoBocHIBIEBA. ITOTH KOMATETH BH-
padorans pare Mbpe 1xg pedopMsl yuedraro nbaa v Baaemcroms
oxpyrs, Boobme, @ BE YACTHOCTH, BB yHmBepcnTerd. Ilpernonomenia ero
Orimm  Beicowafime yrBepmiesst 14-ro asryera 1824 roga. Bw aTows

) Lelevel, yras. cou. erp. 73,
%) Beceya HexeCTHSIA XapaKTepRCTHRH OTHEND 1End cx. ¥ Lelevel. yras. cou. crp 8.
u 35 (mpme.).

3) Yerasst otmx® 06mecTBs I XapaKTEDNCTNRA HXB KBATETLEOCTH NPHBEIGHH ¥
Iloaxoguua, yEas. cot. crp. 250 n crbl.
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yxa3h 1), mpewie scero, OBIE IepeUMCIeHH DAasIMYHAA HAKA3AHisA, HAIO-
JEHHEIA HA& YYACTHEKOBB Bb TalHHXD OOIIECTBAXH, NpAYEMD BIHICKAHIS
OHam OYeHb PasHOGODA3HEL: HBKOTOPHIE CTYIEHTH OLLM COcaams Bh Cu-
6upb, Ipyrie OTIAHH BB COXIATH, & MHOrie OTIBIAJHCH TOJBEO YBO.b-
HeHieMb U 0epeB0I0OMD BE Apyrie yruBepcrteTH. KpoMb Harasauil yxass
nperycMaTpuBals M HBKOTOPHSA pedOpMH YHHBEDPCETETCKATO CTIPOA H
BB TOMDB YHCIB — yBOAbHeHie npo)eCCOpOBD, NpeGhBAHIE KOTOPHXE Bb
Banerh Gmno OpE3HAHO HeEEJATEALHHMB. KB HXD YECIY OTHOCHIHCH
Jenesear, Bob6posckil, Jammnosrus u [oayxoBckifi. Yuacrie sTux® aunb
Bb O0MECTaXh HIM ADYIEXH 3aUPEMEUHHXH OPTaHH3AUIAXE, HOBHIE-
MoMY, He OpI0 yeramoBaeHo, mo kpalimell Mbpb msn crblcTBeHEaro wMa-
Tepia1a, npaserennaro y Iloaxosmua, 9To NpAMO He BHTEKaeTH. BEposarao,
HAKAKEXD 0CO0eHHO YOBIATEIBHEIXD VJAHED NPOTHRG HEXD H HE ObLI0
cofpaHo, & PYHOBOJICTBOBaIMCh ofmUMD ,HaupaBIeHiewb“ @ 06pasoMb
MBICIE HXB.

B® uacTHOCTE, IPOBEHHOCTH ,[AHHIOBAYA 3aKIOYAIACH,—eCIH BHpATH
JleneBeaw —ucr104ATeIbH0 BS Cxbiyiomews. Orp xoTHIe B3ATH Ha NO-
PYKE OXHOTO H3T 2PECTOBAHHHIXH H BHOCIBICTBIH BHINYWEHHHIXH HA CBO-
Goxy cyzeil, m GechioBaas 00 STOMB CB LIEHOMD CIbICTBEHHO KOMHECCIH
JlaBprHOBHYEMDB, KOTOPHE BHTABaIbL ceGa 3a ero xpyra. B bechrb aroil
OHD BHpA3EICA BB TOMB cMeicab, uro crblcrsenHad KoMuccis He ECmOJ-
HAla HA OJHOTO 3aKO0H& 33 BCE BPEMd UPoE3BOIETBA Cabicreia. JlaBpm-
HOBHYD J0HeCH 06b 3ToMb HOBOCHIBIEBY, I TOTH COCTABEND CBOE 3K.TIO-
genie o Jammioemab, He copocEBh ero ofmacHexift 2). Kaks 6x To HE
6510, HO BCHMD NEpCUYRCIEHHHMD BEIIe LpopheccopaMd BeIbHO OBLIV
NOKHEYTh Busbmo; Jlexepeds Geap Bricias® BE Ilaperso Iloasckoe, Io-
ay0oBckift 3a rpakmny, BoBpoBerill, Kakb I1yXOBHOE JIHNO, OBLIE OTIAHDB
IOTh HAX30PE CBOEr0 IYXOBHATO HAYaJbCTBR, & JAamWIOBHYY OBLIO Ipei-
JaoxkeHo BE'bxaTh BO BHYTpeHHiA rylepHim.

J10 pacmopameHie ero oueHb omeyaamxo 3). IIpHxoimJoCh pascraTsea
Chb 3aHATIAMA, KOTOPHA DOPIOMAJE BeCh er0 HHTEPech, UPHOLIOCH HOKB-
HyTH GoraTsle BHJeHCkie apxuBe m OmGaioTekn. Ja @ MaTepiaabHasn Cro-
poua 5Toii HeomHIAHHOR nepeMbHBI KESHE BHI3HBaJA 3a00TH. UToOH

Y Ops npusegens TescrvalsHo v Lelevel. yras, cot. erp. 37—43. ® BB mepe-
crash y IMMoawvoeuua, crp, 275 u caby.

2) Lelevel, Novosiltzov & Vilna, ctp. 31

3) Cu. Mouaxosuys, Coopumxs crateit, crp. 281, smmuera B3b JomeceHis moinued-
meficrepa IariroBa HorocHIBIERY.
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YCTpORTECA Kakb-HIOyxs #Eadve, JlaHmIoBHY: nobxarb XIONOTATE BH
Terep6ypre (85 xornb owratpa 1824 r.). [loBgEMoMy, BB MEEHCTEDPCTBS
JHMYBE0 TPOTHBD HEro HEwero He HMBIH, B eMy YXaloch BCKOpD Xe, BB
smBaph 1825 r., moaywuts HasHadenie BH XapEKOBCKiH YHRHBEPCHTETH
podeccOpONs MO Kaeeiph IAUIOMATIH.

Bp Xaperosb omp samsncad ofpaborkoff m m3zamieMD TBX® Marepia-
10BB, EOTOpER co0pats Bb chpepo-samaxmoms kpab. ,Janzomarin“ emy
He IPHIAOCH YHTATH, TAKB KaKh BB 1825 TOLy OFD GBI HEpeBeieHs
BA Ka0eIpY ,Poccifickaro @ nposmmmialeHaro“ mpasa. OHG YATALD , DAk~
JAHCKOS NPABO B CYIONDOESBOZCTBO MO PYKOBOACTRY BelbAMHEOBA-3ep-
HOB& Cb JONMQJHEHIAME H3h COOCTBEHHBIXL 3alHCOKB, H3Jlarafd IPHTOMB
YaCTHHIA [OCTAHOBJIEHIA NPHCOSZMHEEHEIX: ryOepHiF m ofmacrell; yro-
JoBHOe poccifickoe mpaBo TETAND IO COGCTBEHHEIME SAmACKAME® 1), UnTag
cTOXb OOMEpPHEBE EYpChH, JaHHIOBHYL OSHAKOMHNCA ¢ CAMBIMH PasHOOG-
pasHEIMH OTEBIaMH 3aKOHOZaTelIbCTBa. B yHEHBepcATeTH OHB CHHECKAIH
ofmee pacuozomenie, kaxh YIOHHKOBD, TaKD H KOAlerb, Bb cperb Ko-
TOPHIXE OFB GHLIB 6e3CmHOpHO CAMEIMD BHTAIOMEMCA YieHSIMb. OHB 3aHH-
¥aas (D0 E36paHilo) TOXKHOCTH AEKAHA STHKO-MONHTHIECEATe oTAbiaenia m
Ipyrig 3senid BB yuuBepcurerhs. Bw 1828 roxy emy 6nao m3eaBIeHO Bsi-
covalimee GraroBoxeHie, ciymxeOHaf HATpaja, KOTOPOH OHB, IO COOCTBEH-
HOMY OpH3HAHil, HCKpeHHO 00paJoBaJCA, Takh KAKH OH& NO3BOJANA
FaXbATECA, UTO BHIEHCEAd HCTOPiA mo3abHTe. Bb aroMs e (1828) roxy,
b HeMy 06pamalcd MuHECTPD Bapoxwaro upocpbmerid, kHass Jusens,
3 coBBTOMD IO mOBOAY nepesoga CraTyra ma pycekilt ASHEE 2), & BeKOpb
ero mpuriacens Bb Ilerep6yprs 1ia cocraBiemis 3amaxearo Csoxa.

Hemess cb TOWHOCTBW YCTaHOBETH, KTO Ykasals CmepauCKOMY Ha
JamnaoBmYs, KAKP Ha MOIXOXAMATe paboTHEEa xId sroro ybxa. Bbpo-

Ty Ca. Cyxomaunogs, Matepiadsr mo meropim obpasoBamia ¥m Poccim BB HapeTmo-
samie Mymeparopa Axercamppa I, wacrs II, ctp. 69; ot cadpbmia samwcreopamm Cy-
XOMINEOBEIME W33 06o3phais mpemofaBamia XaprEOBCKAro yHWBEPCHTETA, 3a BPEMA Cb
1823 no 1826 rr.

3) O6b sTOMT y&e CRa3aHO BHNE,—JepHOBRES obmmpaaro orhra, RoTophit Janm-
IOBHYE OTIPABEIS MEEHCTDY, mmBered Bs wmerb ero pyrommeel, xpamammxca »5 Ba-
zenckolt Ily6amamofl Bubxiorexd; ovb moxpodEo E3zomens Bh kKieBckoME ,CIoBaph¥, crp.
154—1587. 3xbesr mhrs EagofmoCTH NOBTODATH CEAlaHEOE BDH HeMB, TAKb Kakb T0, ITO
Jamuropaud coobmars orocmressEd HCTOpim Craryra, yae HSIOXeH0 BHme, ¥ coBbIn
ero 10 IOBOAY HOBATO HaxaHig OEI® BD caMomb xbrh NODHEATE BS PYKOBOACTBO IpH H3-
TOTOBIEHIH IePEROfa B NOBTOpemh BH pamoprh xoxmecim 1832 roga. Hmcswo sro xobo-
THTHO €Wme, KAKE CREKSTRILOTRO TOFO CTPACTHATO EETEPeCa, ¢b XKOTOPHMTL JaRMIOBEYL
orocmxca kb Cratyry.
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arabe BCero, 4TO ero EMg HOICKASKIBAJNOCH caMo coGoff, TREs Karkb Ba-
JyrpaEcRifl 61D Xopomo ockBIoMIERD 0 paGoTax® BEIGHCEOH mpodec-
COpcrO# xoMHCCIE Mo mepeBoxy Craryra, 18 B Coepamcsiif MOrS SHATSH O
HEMb, TAKD KAKEL JHYHO €My OHAP NpeiCcTABIEHH pPANOPTE CeEpeTaps
rommecin JoGofiko ). BosMOZEHO ® TO, YT0 0 HeME HANOMEATH METDH-
xanTh Jurocro# Merpmea ®Ppamms Mauescwilt, nperaamemmri 15-ro
auBapa 1830 roxa xas pabors wo 3amaxmomy CBoxy 2). SToTh GHBIIf
»PuIoMaTE®, mocrynwemil mockd BuaeHCEOH yHEBepcHTETCROR HCTOpiE
HA CAYEOY B BEAHTEAAPI0 MOCEOBCRATO DEHeparb-Ty6epHaTopa °), B
1830 roxy Owas MerpEkanToME JurToBcEoE MerpEEm (mpu 3-wb Jemap-
TaMenTh Cenara). Kb HeMy oOpaTHimeh Eagkb Kb JANY, 00 CAyEEOHOMY
CBOMY HOJOMEHi 06ASAHHOMY 3H&4TH MBCTHOE DPaBO; OHE OHIB OTRU-
Mamxuposars BO II Otrbaemie ® mortp =mamowmmwuts mpo JammxoBmya,
EOTOparo ob 3Harb 00 Bumisrb. Th auma, y xoropexs Crepan-
cxif HaBOZEN® cmpaBk® O JaHAIOBETHE, MEHEECTPB HAPOIHATO NpOCBH-
meniAd # kuAsh JioOenxidi %), raawm ceMbie Xopomie OTSHIBH, TAKH 9TO
He OBLI0 HEEARAXT NPemATCTRiff ¥b mHasHauemilo ero Bo II Orrbaenie.

Ty O6n oroms cx. Bume, ITI raasy.

%) A. I. C. xbaa II Orghrenis, 1830 r., 2 10 (986).

3) Tyga oms mocTymmxs Buberh cb Axamoms Munresmuens, cu. [osxoeuws, Ciop-
guxd cratelf, 06BACHADMEAYS DOXsCROe Xbao, crp. 276. — Hasmawemie Maxescraro sb
Cobcrsennyn Ero Hsm, Ber. Kammexapin ceupbrexscTsyers o ToMs, 9re yIacrin ero ¥
TaiEExs oOmecTsaxs BB lleTepiyprk He mpEXaBATE HFEAKOTO SHAYEHiS, TAKD KAED
BB 570 BEIOMCTBO HASHAUANECH UYHHOBHOEH Cb Goxsmiws pasbopoms. Uro Mazescmifi,
ciyxmsmi@ Bo II Orybremim, m 6was EmemHo mpesHiE ,JmioMars“, fBCTBYeTs H3B
A. . C.z. II Orz, 1834 r. 2 22 (1150), »s mOoTOpoM® OHB XoZaTadiCTBYeT®s ¢ UpH-
CHIRB eMy QOpMyIApHATO CHHCES €r0 0THA, 3ACIYEEHEATO ODAHMHApHArO mpodeccopa
Bnaencraro ymmpepemrera, Cemena Mazescraro. Jectmoe masmawenie b TAROe BEIHOS—
o TOMY BpeMeHE—BBIOMCTRO, OXHAKO, GNEO OYEHL HeBHIOFHO XEA Hero Bb MaTepiars-
H0YD OTHOMEHiN, HOO HaXoBaHRS %0 1834 r. ows He moxydars mEragoro (!), a mocah
1834 r.—500 p. 85 roxs, ® ¢b 1836 r.—mo 1.000 p. m, mopmzmMomy, GErcTeOBaIE. 32
paforst mo Csofgy ey OnIa BasHAUeHA JeHeRHAS Harpaga B» paswkph 10.000 pyd.,
oprens (Ammn 2-i crememm) ¥ emeroxmeii orraxs b 3.000 p., wro Yo whroropoit cre-
NeHE BOSHATPAZEIO €0 38 XONIYD GessosmesmEyw cIyx0y. Bmocxbyersim omsp mpn-
foxmars crym6y no II Orgbiemin m JOCIY®EICH 10 BHCOEHX'S YHHOBS.~—OTA CIyZedRasa
Kaphepa ero ABISETCA IYYIHMD YOKABATENBCTBOMD TOr0, 4r0 He Beh Tadiuusa olmectea
Bb BHieHCEOMD yHEBepcmrerd GHME y&e TARE OUACEH B UOINTHICCROMT OTROMERIR,
Marepckit BL cBoe Bpema GHIT 0XHEMB H3b BENe-upexchraresed obmecTea $nIoMATORE;
Bo Bpems cxbictein Homocumibneps GBID BHBBAHS clelialpo Aan Bepimna B3 Bapmasy
(ep 1823 r.), Onrb ZOUpomeRE: CAMEMB BeTEENMb KHA3eMb RomcranrTemows IlapIoms-
gens, apecToRaEds ® mp. (cM. 061 atoms ¥ Lelevel, Novosiltzov & Vilna, crp. 23).

4) MummEmeTpt co0GmETB, YTO B OHB, Ch CBOGH CTOPOHN, Hpeimomaralt B3BaTh [Ja-

7
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Bn Ilerep6yprs JamuxosEys paboTant HaXb CBOXOMB 5 ¥BTh, b
anpbas 1830 roga xo asrycra 1835 r. Bce 3To BpeMa OHD OCTABAJCH
BH $BamiH opiEHapHAro mpodeccopa XapHKOBCKALO YHHBEPCHTETa, OTKO-
MaHEEpoBaEEare xid samarii Bo I Orxbremie !); Bo BEHYTpeEmel e
nepemuckd 3Toro BbroMcrBa OHB OBLIB NPOCTO ,TOCHOIEHE* JAHAIOBHYE.
Cp sTEMB 0603maveHiens ymoMEHaeTcS ero mMa B0 Behbxp mombrraxs
Cnepagcxaro ® B0 BehXb GyMaraxs b6 npexbaaxs II Orxbaenia. Bebs sta
nats rbrvh JaHEIOBHUY OpHELIOCH HeyTOMEMO paforars. Mmoro smamii
UpEBEsh ONB CHb COo60H, HO mpm jeraarHOH paspaborks OTABIBHEXE HH-
CTHTYTOBD ¥ OHH, NOXYaCH, OKA3HBANACH HOEOCTATOYHEIME H IPAXOXHIOCH
HXB BOCOOJHATH E3H ThXB GOraTeHIXs HCTOYEHKOBL, KOTODEE OHB MOI'B
HaiTE BB nerepOyprekEXb apxmsaxh H OmOJioreraxs. B® wacrmOCTH,
sgagomMcTBO b [IyGamynoi Bmbmiotero#f, woTopoe oHE Opiobphas eme
85 1818 rofy, 0YeHs NOPHTGAAIOCH €MY; OFB 3HANH, YT MOIIA OHa IATH
€My, H HCOOJB3CBAID s COKPOBHILA.

Taxsn, yme B lletepOyprs npmmiocs JAHAIOBAYY OCHOBATENLHO Pa-
300parsed BB BOIpOcaxp o Thicrim MarmeGyprckaro npaBa Bb Mado-
pocciz m JIaTBE H BB BOmpOCAX® O 3aKoHaX®, XbHcrBynmuxe BooGmE
b Mazopoccin, BL CBA3E ¢ NONHITEAME KOIM(EKANiE ¥X®. MOmEHO b
J0CTOBBPHOCTHIO YTBEDEJIATE, YTO OHD YrayOHIH CBOE NOSHAHIA BB 3TOH
06IaCTH EMEHHO 33 BpeMa paGorTs BaXb 3anaimsivs CBOIOMB; €ro sa-
macrd o Marze6yprekoyd nparb 1834 roga smawmrensmo moanbe u 06-
croaTrexsabe, abup samickr 1830 r. 2),

Ho paGorst Bb Ilerep6yprb, momEMo TpyZmOCTel, BH3HBAEMEIXD Ca-
MEME OPeIMETOMDB, OBJM TAKENH eme @ MOTOMY, YTO HHOLIL TpeGoBa-
J0Ch OKOHYHTH EXD OBICTpO, KB ONpelbieHHOMY CpOKY, & SaRI0YAJICH
0B BB OYEHb CHNOKHBIXD HCTOPHUYECKHXD USHCKARIAXH. Takp, HAIDH-
wbp®, ouems oOMHEpHAA BSamECKA [0 HCTOPIE MarzeOyprekaro mpasa,
cOAePEAMAA (IO TOMY BpeMeHH) MOYTH CHJOMb HAYYHELA OTKpHITIA, GbLIa
cocranrens Bb 2 Mbeama. CmepamCkiff He ckymmica Ha cBo# TpyX®, HO
He ®axbat ¥ uymoro, w ecarm phup Mua o crbmEOMD HenoxHenim Br-
codaftmaro moBerbEiA. mi® O NpodBIeHiH HeoGBNAKHOR KaHNEXApCKOH

murosEya B5 IlerepOyprerii ymmsepcmrers. KB, Jwbenmii mammcars (Pppammysckoe)
MECEMO, YT0 OHE: Ha Mherh, B3 BarsEb. cimmars cavsie Iyumie oT3mBW 0 JaEn-
xoprvh, A. I\ C., 1830, M 10 (986).

Y) Pe3yabraToMs TaKOT0 CIORHALO CIyXKeGHATO HOJOMKeRiA ABEIOCH TO, UTO BB 1833 1.
o¥b ocraxcs Gews HEaNOBAHBL E ¢h TPYEOMD Job@Ica yHIATH €F0 Ime Bb CabiyBDueMs
TOXY; ¢X. mmTEp. xbro Mo 10 (mpomemie Hamnzosmga).

%) 065 sroms moxpobrbe phus Gysers EERe.



s

— 99 _—

OHCTPOTH, TO ONB OHNDL BbL BHcmel cremeHm TpeGoparexeEdb. Il ecau
HepBAKO KB TAKAMD 32UHACKAMD IPerBABIAXACH THCTO (HODMAJNBHEIA Tpe-
GopaHid, TAABEEMDE 06Da3oMb TpPe6OBAAVCH, YTOOH OyMars Omia HAUH-
CaHA& CKOPO, XOTH OH E NOBEDXHOCTHO, H, CABIOBATEXBHO, TAKAA GHCTPOTA
CPABHUTENBHO JerKO MOTA& OBITh ZOCTHTHYT& ONKITHBIMG KSHIEIIPHCTOMD,
He 3aLYyMEBRIOMEMCA H&XH BHYTPEEHEME COJIepMaHieMb, TO XAS Yue-
HATO, HOPHBHEMATO paboTaTs ZOoGpOCOBBCTHO M OGCTOATEABHO, KAKEME
Oblre JaHHAOBEYB, IOCTEXeHie Tagod ORICTPOTH GOblia HEOGHEHOBEHHO
TpYIHOH 3amsyeit.

K® magaay 1835 roga JaEEJOBEYY YAR40CH WBMOTOBHTH HEPBOHA-
uaJpHHE mpoeETs CBOZa H MHCCIS ero NpEOIEEAJIACH, TAKEMD 00pasoMb,
Eb KOHNY. 14 (heBpals TOTO Xe rOXa OED OHID YTBEDEKIGHD BB 3BA-
Hid OpAHHA&DHArO Npofieccopa BHOBH YUpemACHHAro yHEBepeaTeTs CB. Bia-
ZaMipa, 00 RKaeeiph NOIHNEHCKAXD W YrOTOBHHXE 3aK0HOBH, H MHHHCTDPD
HapOJHATO npockbmenid, YBapoBs, TOPONATH €0 ¢b 0TE3108b BB Kiens.
Ho Cnepauckill me OTUyCTAXD ero, Takh KAKb ORHIAIOCH NpEOHTie BB 3a-
TAXHEIX'E I'yOepHIH YAHOBHEKOBT Ais pesmsim Cpoxa, m mpEcytcreie Ja-
umaopaya BEH IlerepOyprd Morao o0kas3arsed Heo6XGIEMEMDE. ¥Ybxarb OHD
u3b IletepGypra Toabko BB cenTadph (8-ro) 1835 roxal) m mo nmopy-
yenilo Ypaposa mosess B Kier Megadm, MOHETH H JOCKH AJA 3aKIAIKHE
37aHiA yHHBepCHTETa, KOTOPAA JOLEHA OBNa COCTOATHCA BB UPHCYTCTBIH
Tocymaps ).

Ho ero cBasp co II Orrbaemient He Ohlia IpepBAHA OEOHUATOELHO.
Bp [erepOyprb onTb eme Ee youbXbs OKOHIMTH HGTOPHYECEATO BBEEOHIA
Kb HSrOTOBJIeHHOMY EMBH CBOXy, B NpeANOJATaIOCh, IT0 OHB 6yZerd
mpozoxxaTh 3Ty pabory Bb Kiesh. Bn TaxoMt cmucxrs Cnepamckifi zo-
kJazsiBaxb @ locyrapio (4-ro pmeeabpa 1835). Haxw sTEMD mCTOpHYe-
CKEMT BBeIeHieMb JaHRIOBEYE, BH caMOMB Ibak, mpoIoA®ars TPYIRTHCA
8p Kierb. H Bb yumBepcETeTh, DOMHEMO Eypca YTOAOBHATO OpaBa, Ha
KOTOpHE 0B OulIb Ha3HAUCHDH, OB UYATATH KypCh MBCTHATO ORaBa H
OpeInoJaTaNb SaHEMATHGA HeTopiedl B 0603phuieMb XHTEpaTYPH MBeT-
HHIXD 3aKOHOBB 3).

Bt Kiepcrons yHEBEpCHTETH OHT TakZe GHCTDO SaHAND BHIAIOMEECH

7) Cu. A. T. C. xbao 1830 r. e 10 (986).

3y Cu. pyrommce Jammrosmua, xpamamiacs B Bmienckoit IIySamgmok Bu6iiorend.

3) Cu. Buadumipcexvii-Bydanoss, Heropia Hun, VeEms. Cp. Bragmuipa. Riens, 1884,
ctp. 192. Ezpa am womuo corzacmrsca cb ofmef xapaxrepuermrodl Jawmrosmua, no-
ubmenno¥ B3 sroff xEmErd (c1p. 127). Ondmea moerymgoss u Beelf 1mymol musnm Ja-
uniosuya Bh mel crbiama cn o%eEb ofEOCTOpOHHeHR TouKm sphmia.

"'*
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swhero B mpodeccopekodl xorderim. 31bchk ey OpeiCTABIANUCH MHOTe
cxy4ad, 9ToObl NpuMBHATH CBOH BEIANMIACA NO3HAHIA IO HCTOPIH BOOGmE
u, BB TacTHOCTH, ucropie 3amapsofl Pocciu*). Ho cBom zocyra ors 06m1u-
HEXD 3aEATI# lopuenpyzemuie JaRHIOBAYD DOCBAMAJE PabOTaMbB MmO
ApyrEMD HCTOpHEUecKEMD BompocaMb. Bb Riesb mamHcaHa EMB CTaTbd w0
HCTOPIE 3amaju0-eBponefcKEXs YIMIHIH H BOCUBTAHIA BB Cpepnie BhEa
(mamevarana 85 Kypwasn Munucmepcmsa Hapoduare ILpocsmuenis 3a
1836 r.). B Kiesb xe, BbpoATHO, IOAFOTOBAAIACE X DAGOTEL €r0 0 JH-
TOBCKEXH JabTomEcAxh (HamesaraHa Bb JRypraan Munucmepcmsa Ha-
podnaro Ipocsmuyenia sa 1840 r., XXVIIL, erp. 70—114), u ,mcropn-
geckift B3rJAlb HA IpeBHee 00pa30BaHie TOPOXOBD CIaBAHCKEXB (C5op-
mexs O6m. Hcropim u Jpesmocred, T. IV). Ho Bce ke 3aBbTHEIME Ke-
JasieM® ero ocraBajoch m3jamie JImTOBCKEXB CTA4TYTORE, KOTOPOE OFB
He MOI'B JOBECTH 10 KOHIA, 33 HEEMbBHIGMT CpeicTBs. BB €ro Gymaraxs
COXpAHWICA YepHOBEED NHchMa Kb EH, Ilapmrckomy-Illmxmarosy, BB
KOTOPOM's> ORB JOKA3HBAXE HE0OXOXHMOCTh HamedaTarh CTATYTH UpH CO-
abiicrsin apxeodormueckod xommecim?). Ho sTomy #enamiio He cyskeHo
Gruto cOuThed npe xmsEE Jarmaosmua. Ja m Boo6me JaHmaoBEYY CyABGa
KaKb-TO He I03BOJANA OCTABATHECA JOATO Ha OLHOME E ToMB &e Mbers. Bp
Kiesk ¢® HEMB IIOBTOPEIACH GYKBAILHO Ta &€ HCTODid, KAKE & B Banpah,—
B5 yHEBepcuTeTs ObliE OGHADYMEHB! TAHHELA 00MECIBA Ha HOJHTHYCCKOH
nogrIaxxk, Berbicreie aToro OHE GHUIL BDEMEHHO 34KDHTB, a Beh mpo-
theccopa DOIAKH, XOTA W HE BH UeME He NOBHHHHE, Gbiim u3b Kiea me-
pesefiersl. Bb ExB umcab oxasalca ® JaHANOBRYB,—OHD OHIG HA3HA-
9eHd Bb MOCEBY Ha Ka6eipy ,3aK0HOBS 6Iaroummid m Guaroycrpoficrsa“
(upexa3ond 23-ro anphaa 1839 r.). Cb MockoBcKOE 0GCTAHOBEOKW OHB,
Bh 00meMb, GHCTPO OPEMHpHICA H IPOXOMEAND yembmuo cBom HmeTOpH-
9ecKid H3ECKAHIA, b THMD IOHOMECKEMT OHJIOME, EOTODH, IO CJIOBAMB
ero JKpyseli, He NOREIAIE ero H BH crapocrs. Be Mocksb mus ObLIa
H373H&, OpH COTpyAHAdecTB apyraxs muus 3), ,KAATa DOCOJRCKASL Me-
Tpukr Bemmkaro Kaameersa Jmroscraro“ (2 Toma, m3gamie Mockosckaro
O6m. Mcropim m Jpesrocref, 1841). Ipogomxkanrs OHB um Yremie Kypca
wbeTHAr0 mpaBa 3amalHEIXE ryGepRii, EO BB 1840 r. cocTOAICs YRA3E,

, 0 061 araxs paGoraxs cw. mofpOGEOCTH BB HieBCEONE ,Ciz0sapn“, crp. 163 &
cxbr.

*) Rapamgamuns saMBTER Ha 9TOMB wepHopmEE, Ha woif B3Tasgs, CABIAHN He py-
koff JMamHrosmya, Eags 5TO HpeITONATAETH COCTABETEIL ero GiorpadiE BB KieBCKOME
»Cx0sapné, crp. 166.

3) Raaanx O6oxemckaro, Morogmaa u JyGencraro.
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otmbEEBImiE BB 3amagHON® Kpat xbficreie mpemmmxt 8aK0HOBB; 3amai-
i CBogb, HALE KOTODHMB OHD T4KH YOAr0 TPYZEACH, cxbiaicad H3-
JpmrEMb. [JosToMy, »p 1841—2 arazeMmHIecROMB TOXy OB cOGHpaJCH
npenozaBath Sakomn Ilapersa Iloxscmaro?!), HO cEabl ewmy EaMBHEIw.
Hepsroe pascrpoficTo, EOTODHMB OHB CTPaZaXb OUEBEIHO YKEe IOAT0S
BpeMdA, PeSYABTATh er0 TAXeNo B Gesnoxofinof musHE, 3aCTABHIO €ro
0pocHTs YHEBEDCHTETCKYI CAYEGY. OB BHINEIS BEH OTCT4BEY, MEUTAIB
noceanTseA B Kiesh, no Bemy®Ejers 6HIb yhxaTs sarpamamy JeveThCA.
Oxmaxo, Jeuerie He HOMOTXO, H OB CEOHYaICHA BB ['pederbeprs (s Cu-
Je3in) 30-ro inwHA 1843 roxa, ma 56 roxy =m3mEH.

3a Bpema npodeccopcrofi rbarTeasrocTr JAaHEAOBEYY NPHIIAOCH BIY-
9HTh DASIMYEHA IpEAMYECKIT IHCUAUAAHE—T0CYLaPCTBERHOE, YTOXOB-
HOe, TpamJaHCKOe M modmmeHckoe opaBo. Bb ero 6yMaraxs COXPAHHIHCE
Ha6pockH,—BBpOATHO, KOHCHEKTH JIerNiff,—zame m0 Heropid WETOYHE-
KOBD OGadrifickaro mnpasa. Ho Beh 9TE XHCHENIEEH He HPHBAERRJH €ro
Bb TakoH crenerm, Kak® HCTOplf aHTOBCKAro mpaBa. Kv aTofi o6racTm
OTHOCATCA BCH €ro CaMOCTOATENbHElE TPYEH, ¥ Bb Hel OB® cIBIass MHO-
roe ?). Jo noasreeis s 1800 r. mscwxbzopamia Yamgaro MomHEO OBLIO
TOJBEO BOOGIe IOBODHTS, UTO ¥ Y JHTOBCEATO IpaBa ,BbpodrHo® 6HJIa
BExoropad wmcropis, HO BB UEMP OH4 3aRINUAIACH, DTOT0 HEKTO HE
snaap; Uankilh m Juwrxe 10 mhroropoi crememm paschamm MpaE®, OKy-
THBABMi# ee; EXs paboTH ZadH TOAYOKS H LIS Pa3paboTEE CHenjalbHO
NOABCKAT0 IpaBa, HO TOJABKO OAarogapsA TPyAaMb HaHHIOBHYA CIOEHACH
TOTH OPOYHEH (YHIAMEHTH JAA HCTODIH NMpaBa IHTOBCKATO HADOXA, HE
ROTOpOME TocrBayiomie m3crbroBaTeNE MOTAR YEe CMBI0 OCHOBHBATECA.

IpE TOMB MJAAJAEHIECKOMD COCTOSHIH HCTODIM JHTOBCRATO IPAaBa, EO-
Topoe sacTars JaEmioBHYH BB HAYaal CBOEXE paGoTh, rIaBHOS BHHMA-
Hie XOMEHO GHIO OHTH 06pameHo HA BEBUIHIOK0 HCTOpid DAMATHEROBD;
m 3Toff o6macTm OHD YEbIETs HamGomsmee BEEMamie. IlepBoR ®pymmoft
paGoTof ero Osmo ,Brbxiorpadrdeckoe ommcarie Bchxt H3BBCTHEX® py-
KomeEce#l ¥ mEUATHEXs IK3eMOAspoBb Jmrockaro Cratyra®, mowbmes-
Hoe BH Dziennik Wilenski 3a 1823 roxs. Haxs 3TEMB BOUPOCOMD- OHB
He mepecTaBaJ’b TPYAETHCA H BHOCTbIcTBim; BE 1838 rozy ompm moxb-
creas Bb HRypraxn Munucmepemsa Hapoduaw ITpocemuenia 3ambTry

) Biowaguuecxii Caosaps Hunep. Mocxoscxaro Ynusepcumema, 1855 T.
1 uacrs, crp. 288.

2y Homauft cmcoEs BeEXs ero YyweHsixs TPYAOBS wwercd BE ero Gywaraxs (Bu-
xexcrad IIy6. Bmf.); ons HamevaTam: BL RieBCROMD ,Caosapn”.
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o Jumrosecsoms Craryrh, b KOTOpPoH#, BB COKpamEHHOME BHLB, HOBTO-
pAGTCA CKasaHHOe BB MepBoE ero paborh m ZOmOMHAETCS HWBKOTOPHIMI
HOBHME Jammbimm. Kb 3T0R Xe Xareropim OTHOCETCH H HbMenkad pa-
Gora ero, nowbmennaa v Dorpater Jahrbiicher (1834) mox® 3arJasiens
,Historischer Blick auf das Litthauische Statut etc“. Bebmrams mosozons
Kb HANHCAHI STOH CTATEE NOCAYXKEIO HpefJoxeHie OepIHHCKATO IPO-
¢deccopa Dmmepa, xoTopmil KeJaab H3TATH COYHHEHie TOXH 3alaaBieMT
,Historla Lifteraria juris graeco-romani tam e¢ivilis quam ecclesiastici,
usque ad finem medii aevi“, B KoTOpHIi HHTEpecoBAJCA Y3HATDH, Kaxoe
Bligmie mmbiro pmMCEOoe IpaBO Ha JMTOBCKOe. DEHEDP® FOBOPEIE 00D
sroxs Juuno co Cnepamckamb, Korga Crnepauesift 6mab BB Depamms, a
IOTOMB Yepedb Aepurckaro mpodeccopa Kaocciyca obparmica wp Jaum-
J0BHYY.

Ho raxs kax® JammioBEYE cocToAlb BB To BpeMda Bo II Orrbaeninm,
a YAHOBBHEAMB 3TOTO BbIOMCTBA He BlIO pasphmeHo HeYaTaTh 4TO-THGO
Ge3 pasphmenis EagadscrBa, TO OB 4 NpeIcTABAIE CrepaHckoMy Ipocsly,
paspbmETe €My B3aHATHGA [0 BEYEPAMB, BEH CBOGOZHOE OTH CAYHKOH
BpeMs, couzHerieMs 0TBBTOBE Ha Bompocel Bumepa. Ha mpomernin Namano-
Buua Cnepamckif oTubTENB, 4TO 5TO ,TPYLs DPHEBATHEI H HEREOMY He BOC-
UpemeHHsE“. DBrEepT  Hexarh NONYIATH ONHCAHIE PASIHYHEIXD H3Xamii
CraTyTa H ero UepeBOIOBH, & TAKKE HHTEPECOBAICS Y3HATH, OCHOBAHD JH
OHb HA TpeYeckOMD HIH PHMCKO-IATEHHCKOME Tpash ¥ Kakig mo sTomy
npexMery mmbioTea m3mckaHia ). Ha »te Bompocn cTaTed MaHmioBuua,
nowbmersnas e Dorpater Jahrbilicher 3a 1834 r., m zaers orBhrEHL

Bropo#t 3aoroll Jamnnosnua, HAPAXY Cb H3yYeHieMs BEBIEEH meTOpiE
DaMATHEKOBD CTAPHHEL, ABIANOCEH PacOyGIHEOBaHIe WXB; TaKb, OHD BOEp-
BHE pacHyOrEKoBal® XpeBabimifi KPymHEH NAMATHEKD JHTOBCKATO B3a-
KoHOXaTeascTBa, Craryrs Kasmmipa [V (1468 r.). Orors ,Statut Ka-
zimjerza Tagiellonczyka® w3gam® Bb 1825 r., Bp GurHOCTE JaHmIOBEYIA
85 Xaperosh. Msgama muT BoepBEe H JwGonsitHaA Irbronmes JerTew u
Pycm (Latopisiec Litwy i Kronika ruska, 1827), namarnEx® ogens mhn-
Hn# 1aa meropiz .xpesefl Jmreel. Baarojaps Jamanomuy, ma 3Ty ab-
TONACh W3ZaBH& oOpameHo BHaMamie macabjioBarenefi 2).

Ho camoe moamoe mpexcraBienie o6p o6mmpHOCTH sHaH#R Jaumnosmva
Bb 004aCTE NaMATHEEOBRS mcTopim Ilompmm w JIRTBH! JA€TH TO TpOMAIHOE

) Cx. A, I, C. x. I Omx., % 10, 1830 r.
2} 06 s10fk 3acxyrb Jammzosmua cx. ,Jbroumcs samarifi Muneparopekoir Apxeorpa-
f$ravecroi xonmecim sa 1901 1.%, cramsa 4. 4. Ilaxmamosa.

[P
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cofpamie pyronuce# H BHIHCOKE H3D PASIHYHEIX'D HCTOPHYECEKHXH AKTOBD,
KOTOp0e 0CTaloch BE ero OyMaraxs B, 6xarozapa saGoTaMms HBROTOPHXD
npocBBMERHEXs J00RTeNe# cTapEEH, GLI0 mpiobpBreHo fuf BuiemcEsaro
My3ed H pacOyOdMKOBAHO y&e MHOTO BpeMeHH uooxrb cmepre Jame-
J0BHYA, B 1862 roxy, moxs sariasiems: ,Scarbiec diplomatow ete.t, sb
JIBYXD TOMaXbh. JTH BHIHCKE OGBEMIIOTH MHOIOBBEOBOR mEpioXh JWTOB-
CKOfl ¥ OMBCKOH HCTOpIE B CBEABTEILCTBYWTD O THXh IPOMAJHBIXD YCH-
JiaXs, KOTOPHA NAHHNOBEYSL CXBJSNT XAd HSYUECHIA BCTODIH DOZEOrO Epad,
B 0 Thxb GAecTAMAXD pe3yAbTATAXH, EOTOPHXP OFEB HEOCTATH.

Ilpe Tagows HanpaBieHim ero paboTh, EOLAa MY NPUXOAEAOCH LPO-
KJaIBBATh HOBHE UYTH Bb XaOTHYSCKOND Marepiaxl, Gousme pacYmmaTh
ZOpOry CBOHME NPeeMEHEAMD, WHMB CAMOMY 33HHMATHEA HaFb PAcEDH-
TieMb BHYTpemHeH HCTODiE npasa, ecTeCTBEHHO, GAMOCTOATeJBHEA PaGoTs
JaHRIOBEYS HE MOIIH NpeACTaBIATH HEYEr0 SaKOHYGHHATO BB IBIOMS, H
Jame OPOCTO OTARYAThCA BEBmHAME 06BeMoMB. M BB camomt xbab, ek
ero caMOCTOATEdbHble TPYAH, pasyMbs moxs sTEmb Bee, Kpomb m3gamift
BAaMATHEEORD [0 HCTOpPiM AWTOBCKArO NpaBa, MOXHO OHA0 OH coGparh
BB OJHED HEGOJbNIOR TOMD, HO MOXKHO CMBAO YIBEPEIATE, YT0 BEIHIHHY
#Xb 06pATHO LPOHOPIiOHANbHES ITBHHOCTH.

Bt KOpOTEHXE, JAMEFAPBEHXE (p&3aXh CEDHTD IpOMaiHbil TPYyXLD,
KOHIGHCEPOBAHD DE3YIbTATE XOIFEXD KpATHISCKHXD u3crbioBamidl; Bch
BHIBOZE! 0GOCHOBAHE (OraTHME CChbLEkaMH Ha merouEmgE. I me carbayers
3a0KB&TE, YTO T8K0e coOpaHie MATepialoBh, K&E(Oe GOBepMIENE JaHnio-
BHYH, HE eCTh TOZPKO R4OHEETHEL! TPYXED; MATEDiadn HaZo OHIO passi-
CKXQMb BD CAMBIXh DASHOOOD&3HHXD apXHBAXH, HAaX0 OHIO 00BB3AHTH
O6WApHES MBCTHOCTH, CAMOMY IDHBOEATH BH NODAXOKE CoOparid, uTofH
HafiTA BB HAEXH 49T0- HEOYZs ObHHOE — padora, EoTOpYK JaHmIoBHYEL
abianrs, He ®axba HE COOCTBOHEHIXH CHIb, HE CDPEZCTBb.

Ho emy Omuia AcHa He TOAGEQ BEBMESA HCTOpIA HCTOYHMEOBD JH-
TOBCKAro IpaBa.

Hss Thxp, B comarbmin, kpaTeuxb 3aMbuamifi, BE EOTOPHXD 0ED
kacaerca Gorbe o0MEXP BONPOCOBDL HCTOpIE IIpABA, BEZHO, YTO0 OB
GBLI'E CIOCOGEHS HE TOABKO Kb APXEOJOTHICCKAME H MEAKHMD H3RICKAHIAMD.
1A 3TOrO CTORTE IPOYECTH 3ARIOUMTEJbHYI0 TIABY PYCCEaro H3TaHIA ero
CTaThHA: ,B3riArs HA JATORCKOS 33ROHOXATEIHLCIBO B IHTORCEIC CTaTyTh“
(Opmamy. 3ammexe Phrkmna, 1. 1. 1841 I.), 03ardaBIGHHYI0 ,,0CHOBHBLA
Havaaa Jurosexaro Craryra“ (cTp. 34—46). OTE 0606mEeRis cOCTABICHE
MaCTePCKRE; HX'h MOKHO PA3BHTH Noipobrte, HO TPYAHO Kb HEMB DPHOABATH
4T0-HEGYIs HOBOE. BB EODOTEEXD CIOBaXD BOSCOSIAHA BCA HCTOPHIECKAA
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06CTAHOBEA, BH KOTOpOH CIOEAICH E 118 KoTopofi Gslrb pascuurans Cra-
TYTh; NOAYGPEHYTH I 00BACHEHH OCHOBHHE IPWHOHOK, DPOBOIUMEIE Bb
JTOMD NAMATHAKS; H3D KakIAr0 CIOBA BHIHO, YTO 4BTOPH EMBITL mepers
JEIOMDB BCH KADTHHY JETOBCKATO FOCYAAPCTBa H 00mECTBa, H YT0 OHD MOTH
OpieRTEpOBATHCA E4KB Bh KPYUHOMB, TaKb M BB JeTatixs. He Muoro
TAKEXD GAECTAMEXD CTPAHHIG MOKHO HaiTH B BB mospmbilmuxs mscabro-
BaHISXH DO JIHTOBCKOMY LPAaBY.

TaxEms 06pa3oMb, UpUBIeKad Kb paboTaMb OO0 KOIEGHKANiE JATOB-
ckaro npasa Jamuropuya, CoepaHckid crbian® camuil yraussii BEGOPE.
HukTo 43b YYEHHXH TOr0 BpeMeHH He 0013Jalh TAKAME JAHHHIMH, KaKb
HMeHHO OHb. Ho Apyro#f BOOpOCH, — MOXHO JH OHIO DASCYATHBATL H3
00pexTEBHO yEauHbi pesyibrars? Momuo im 6pa0 HaxbATRGH Ha ye-
nbmaylo xofmpuranic NpaBoBOH CHCTEME, KOTTa HMEHHO caMad KOiH-
¢mKania ABIAIaCh IOYTE YTO DepBOH HayyHOH 06paboTkoH? Jas koxu-
Jmganin, IaXe BbL TOMD JJEMEHTADHOMD BHLE, Eakh OHA NOHAMAJACE
npz cocrasienin CBoga 3ak0HOBE, HEOOXOJEM& UPEJBAPHTEIBHAA DA3pa-
60TKa HHCTHTYTOB® OpaBa, YCBJLI HAYYHOH MEGIE pAxa mokoxbmid. H
rarbe. JaHRIOBETL OHID BCE-TAKH IPEHEMYINECTBEHHO HCTODPEESD, & HE
opacTd. JorMarHyeckoe WaNOXeHIe NpaBa €ro He LPHBIEKANO, IOBHIH-
MOMY, BoOBCe, IO Kpaiime# Mbpd oTB Hero He o0cTa;OCH TPYLOBE BSTOIO
poza. A MemIy THEMB, IDE COCTaBJeHiH CBOJa 0CODEHHO Heo6XOoZEMA
Grla EMEHHO TaKad JOTMAaTHYecKad o0paloTka mpapa, XOTd GH  Jaxe
TOJABKO 1IA OTrpaHEYeHis MBerEAro npaba OTH ofmaro. Jis cocrasmTeNd
wbeTHATO CBOZA IOrMa UpaBa Opaa eme 6oabe meoOxommMa, wbMT 1a4
cocraBaTededl 00wAaro.

V.

Bv 0 Bpems, xorza [Jammaosmus ssmacda Bo 1I Orybaenie, ocmoBHEA
OpaBEIa cocraBieHia CpoZza 3aKOHOBD Y&e GHUIE BHPAGOTAHE OKOHYA-
TeabH0. CBOAB—KAKD ofmie, Takd # MBCTHHE-—IOJKEN OELIE COLEepXRATh
IbicTByOmie ,3aKOHH“ BBL BO3MOXEO HENDHKOCHOBEHHOMB BHIB, b
COXpaHeHIeMb, eCJH 3TO JONYCKAdH O0CTOATENbCIBA, JAXE NEPBORAYAIb-
HO# pejakmim KOXW(MIEDYEMHX® y3akomeHiH. Takmn® o6pasoms, Jaxm-
I0BHTY NPEICTOANO HpeEJe Beero cofpars Beh echpHe MaTepiatsl, T. e.
NaMATHAKE TPaBa Bh HXH NEPBORAYAJBHEXE TEKCTAX'h, HCKIIOYATEL H3S HUXD
BCe OTWBHEHREOE, a 0CTATOKDL, T. €. Bee KBHCTBYIOMEe NPaBO, PACHOIOKETD
BE cucreMb. Bb pyKOBOZCTBO jaBaJach CHCTEMA OOmMATO CBOXA ).

) Ipamok mmerpykuinm Jamuroeny # He Eamexs BB hraxs 11 Orgbremia, za »b

e e s
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Ks npibsgy Jaumaosuua EBEOTOpas 9acTh HEOGXORHMEXE AIA pa-
00TH! RHET'B yike Oblia COODAHA er0 HOMOMHHEOMS, METPHRAHTOME JIE-
T0BCKOH Merpuku npm Cemarh, Opanmems CeMmcmoBEueMS MAXeBCKEMD,
KOTOpHI#, KaKb yKe BEIme orMbueno, GbLIb HpEROMARXEPOBaED Ko II OTxrb-
Zepil0 OPEKA30ME OTH 15-ro gmsapa 1830 roga, w sBmica TyYAa Ha
cay&Gy 3-ro despada !), cxbroarespEo paEbme JARAJOBAYA, OTHOCH-
TeABHO HPUKOMAHJHPOBAHIA EKEOTODAr0 NPHK&3H COCTOAACA TOIBEG 15-To
anpbad, u xoropuil npibxaaw BB Derep6yprs 7-ro ioma 2). Mazesckift
BuTpefoBas m3b Ilybamumolt Bm6mioTeRE pax® coTmHeHill mo MOIBCKOMY
O JUTOBCKOMY DPaBy %), YHCIO KOTODPHX'D HOTOMD XOUNOAHAND JAHHIOBHTE.

POATHEO ex W He OHI0; TpapWIa KOARGEEANiW OHIN HPOCTH I NPeXNOIATAXEC EIBBCT-
uuyr Behun caymammms. Crkryers orbrars, 1o 85 1830 roxy cmcrexa ofmaro csoxa
eme He (HIa yCTAHOBISHA ORKOHYATEIRHO ¥ LOXBEpraiacs HambmemiAMD; DA3IRYHEIA ,CH-
CTEMH“ CBOZ2 MOEHO INpOCIBIETH N0 OTYeTaMb M ZPyrEME iokyMemtaws XI Orglzenis,
coxpapmemaMcA Bh GyMaraxs cemaropa K. I Pnnuncxaio (85 Hyn. Iy6z. Brdziorerd).
Hagw cozgamiems cuereMu palorars camns Cneparcrif.

T) Cu. Oymarm Prnuncxaro 3 Hymeparopceoi Ily6revmo Babriorex’, ,Urders
o tpyaaxs II Oxgbuemia cp 15-ro rempaps 1830 1. mo 15-ro remsapz 1831 r.“.

2) Cu. Apx. Toc. Com., 1835 5. N 44, (%& 1211).

3) Apz. Toc. Cop, 1830 r. M 18 (994) (o Xocrapzemir nap pasHMxb McTs
OPIAEYECKIXS KHETS). BoTe cmEcoks oTEx® EEArs. 1) Commune inclyti Poloniae
regni privilegium etc. (craryrs Jaccraro). 2) Leges seu Statuta ac Privilegia Regni
Poloniae... ab Jacobo Prilusio collecta (moxEoe sarzamie ero cu. Burzyrisky, Prawo
Polskie, I ctp. 107). 3) Statuta regni Poloniae, max. Herburt de Fulstyn (Burzydsky,
crp. 108). 4) Statuta i metryka przywilejow etc. (Bursytisky, ctp. 109). 5) Statuta,
prawa i constitucye, m3y. Januszowskiego (Burzyrisky. 110). 6) Promtuarium Statu-
torum omnium, Mepbuva (Burzyrisky, crp. 111). 7) Compendium, max. Zawadzkiego
(Burzyrisky, ctp. 111). 8) Konstytucyje, msx. Kozuchowskiego (Burzysisky, crp. 111).
9) Jus regui Poloniae etc. Nic. Zalaszowskiego (Burzysisky, crp. 122). 10) Th. Dres-
ner, Ingtitutionum juris regni Poloniae ete. (Burzyrsky, crp. 121). 11) Groicks, Porzgdek
sadbw i spraw miejskich. 12) Dresner, Processus judiciarius etc. (Burzysisky, crp. 121).
13) Volumina legum, Bp magamim Iliapwrops. 14) Zbidr praw stanowi miejskiem slu-
zgeyeh. 15) Tresc ustawa dla miasta Poznani (1781 rogs). 16) Postanowenia dla
miasta etc. 17) Statuta incliti regni ete. (Burzyvisky, ctp. 103). 18) Juris provincialis
hibri, ed. Jasker (1535). 19) Speculum Saxonum, IIJepbuxa. 20) Artykuli seeuritatis...
sadow Marszalkowskich. 21) Processus judiciarius, Zawadzkiego (Burzyrisky, crp.
122). 22) Processus judiciarii pragmatici... syntagma autore Greg. Czaradzki. 23) Pro-
cessus... granicialis.. Lochowskiego (Burzyisky, crp. 383). 24) Farragoe actionum,
Johannis Cervi Tucholiensis. 25) Praktika Kryminalna,... Jac. Czechowicza. 26) Sta-
tut Litewski, edit 1819 r. 27) item—manuscript. 28) Jus culmense correctum, 1711.
29) Prawo Chelmifiskie % mepesoxh Kywesuua. 30) Ostrowski, Prawo ciwilne. 31)
Skrzetuski, Prawo politiczne. 32) Dubtenskt, Przivileje i prawo miasta Wilna. Kpond
T0TO, GBI BHUHMCAHH XOHCTETYUIH CefiMOBS, He BOmeAmis Bs Volumina legum, m colpa-
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Ha ocmoBamiz 9TEXB MaTepiatopp ORIB COCTaBIERE ,PeecTps Haxo-
gammxcs s Hunepatopexodt IIy6amunofi Bmaioreks KHEMD U0 YaCTH
3aKOHOKATEAGCTBA H TPaBa NOAbCKALO, PACHOJOKEHHEH BB XPOHOJOTH-
9ecKOMDb 1OpAXEB wmszamis, ¢k paspbiemiemt wxt mo mbpb BamHOCTH
colep®ania Ha 3 paspaza, ¢b HOACHEHIEMB, KaKid H3B CHXD Y3aKOHeEHil,
€H KOTOPATO BpEMEHH, Bb KakAXb HMERHO TyOepHiAx®e IBHCTBYIOTH®.

Ko nepeomy paspsary OTHeCEHS KHETH, colepmamia BB cefb ,[aas-
AHe HCTOUHEKE ¥ NONIMHHEME TeKeTh y3akoHeHiH, rbicreyomuxs usmb
Bb ryGepuisx1 orp Ilompmm upmcoegmEeHHHXB“. Clofa OPUYBCIANACE,
Hamp., Speculum Saxonum I[lep6mva, Volumina legum, Jmrosckiff Cra-
1yre ¥ apyrid. Comcoxd GEIIE COCTABIEED Takb, YTO BB 0epBOH rpadb
NOKa3KBaJdcHd roXh H3JaHIA TAHHArO COYHHEHiA, a Bo BrOopof—ero kpar-
KOe 3arIaBie; Takh, Hanp., Volumina legum ToMel 1—86 crogim ma 11
ubers, a 7 u 8, mogsmemieca nosgabe—ra 20 m 21. Ilonyvanacs, TakaMb
00pa3oMb, DPEHMYMECTBEHHO XDOHOJOrEYeckasd NbOb usdawid, BB KOTO-
PHIXb ONYOIMEOBAHE NAMATHAKH, & HE XPOHOIOTHYECKAA WHOb HCTOpHYE-
CKAr0 mOABIeHIA CAMAXE NAMATRHKOBE. CHHCOKEL COZep&alh Beero 24
HOMEpa.

Bo smopoms paspars 6elmm moMBINEEE , KHETH, HYRHEA Jad CIAYeHis
% coofpameHia NEPBEXB, KaKb 0O GIHOMY H TOMY &e UDEIMeTy, HO BB
Pa3HOe BpeMA ® APYIAME aBTOpAMH H3TAHHEIA“, H HAKOHENS, BB mpe-
moeMsy—, BHACH, OorbBe mam Menbe NONESHHA JJIS NOACHEHIA caMoro
TEKCTa H JIA HOBBpKE COGCTBEHHO, & HAMOAYe Bb HCTOPHYECKOMB OTHO-
menin“.

Kt ormMr peecrpaMs upmbasieHrl Tpm uphmbuamia. Ilepsoe: ,B®
CHXh EKHACAXD SaKIOIA0TCA HE TOJBKO X0 HEIEB BB ry0epHIAXE 0TH
Tloaemm npmeoexuHeHHEX® ABHCTBYOMiA Y3aKOHEHIS, HO H BECh XOIb
3aK0HOLATENbCTBA, HaymHad ¢b 1347 mo 1786 r.v. BKmMOYHTENHBHO®, Bnwo-
poe; ,E3b UHCHA 3aKINYAIOMERCA BB HHEXE MNOJBCKEXD Y3aKoHeHi:
) KOHCTHTYIIM EOPOHHHA IBACTBYITE HCKMOYATENHHO BB I'yGEPHIAXS.....

uie phmenik mempembmmaro copfrta (Zbiér rezolucij Rady Niewstajgcei). Borrmumerso
rEArs 6uro wsaro may IIyfmaquofi BmGuioTeR®, a HIKOTODHA NPHMIAOCH BELONCATH H3B
6ubriorerr BEzemcraro ymmsepcmrera (Hamp., cofpamie phmenilt mempembmmaro copkra).
Ho, xoHeTHO, NPHBEEHEHYS CUHCKOMD He HCYEDNHBAITCA BcB Marepiarwr, Gmemie BB
pacropamenia Jammiosmya m Manesckaro; YI0 OHE HOIB30BATHCH M COGCTECHHEIME EHE-
TAMHE, BEXHO E3B TOIO, UT0 B ,peectph® (0 KoTopoms phur HEMe) ynomEHaWTCA HEEO-
TOPHA COYEHERid, HEe BRINACANEHA w3 OmOmiorexs.—Ilo mowmey Mamesckaro 0Biza BHI-
HCARA TONBEO NIEPB2A mapria KEWrs (MM 1—11), ocramsEmd BurpefoBaxs yxe Jani-
JOBEY®.
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(nponycks BB Tekcrh!) KicsewoH, Bosnmcro#i u Ilogoxsckoll, kasb npm-
H3,IMeRAMHEXD KB KOPORHOMY [loascroMy Kpaw; b) B IHTOBCKEXE ryGep-
Hiaxb, Bmiemcwofi, Mumcrod, I'pogmenckoit @ Bhaocrorcroff ofzacrm,
Kaxb COCTABIABIIAXD HBKOIAa 00060e EKHA®ECTBO JuT0BCROS, TBACTBYOTH
COOCTBOHHO JIWTOBCKA KOHCTHTYHiH, Cb HBKOTODHME ¥SH KOPOHHBIXH,
PACOPOCTPAHEHHEXs H4 JHTBY c¢b 1696 r0oxa, WS OCHOBAHIE 38KOH& Bb
03HQUEHHOM® TOLY COCTOSBWIATOCA HOXE 3arjasiems coaequatio jurium;
c¢) Bbaopyccria ry6epria-—Cwoaencrada, Moruzescran u BureGekas—py-
KOBOXCTBYIOTCH JHTOBCKHMH KOHCTHTYUILAME, COCTOSBOIEMHCA X0 Bricogaifi-
Imaro ykasa 1772 roxa cemTA6pa 3-ro, ROEMD NOBexBHO HOCTBAYOMEXD
¢b TOF0 BpPEMEHH KOHCTETYHi# He moudraTh BB yEcad ysaromemii Bhao-
DYCCROMY Epald IADOBAEEHXE, BCabicTeie vero ¢p 1772 roia go 1790
nocarbxoBaBuIiA HEe pacupocTpaHeHs Ha OBaopycceia ry6eprim Y); d) Cra-
Tyre ®e JuToBekifi ybHcTByers Bo Behxb ryGepmiaxt ors Ilowsmm
TPHCOGIMHEHHHXE, €O BPEMEHHA YCTAHOBIEHIS OHATO X0 HACTOAMArO
spexern”.—Tpemve. ,Br Maxopoccifickons xpat Cratyrd oOpartHOe
BosniMbae ghiftcrsie mo cmab Brcowalimaro yrasa 1796 roja zesalps
12-ro zEA ZaEH4ro. A HOTOMY BB CeME pasparb Kb HOaHOMY coGpamin
33K0HOBB, I BHCTBYWMEXD Bh 0SHAYEHHHXH Ty0epHIAXS, HEZ0CTAETE yE&-
30BB, PACHPOCTPAHEHHBIXD HA NOMAHYTHA IyGepHiH, & HMEHHO: &) O 3eM-
croff mamHOCTH, b) 0 repGoBoff Gymark, ¢) O TOBEpCTHEIXE CPOKAXD,
d) anerIADiOEHHXE CPOKAXB, ) O CYXONpOE3BOLcTBhE B YOBTRaxB® ).

»XpOROIOrmyeckii peecTps ¥ ZomoFEAWmIA ero ,npEMbyaHiz®
HeIbh3d PascMaTpHBATH KAED 3aMBTKY JarmioBHua, COCTEBACHHYI HMB AIA
¢BOUXS HaXoOHOCTEH, HIH B KadecTsh I0OKIaIa 110 HAYAJNBCTBY XIA 00BAC-
wenis payspbimeli rbaremmocrm. HaupoTuss, ecam 6m 3anaxmedt Coxb
MOJy9ND CHIY 3aEOHA, DEeCTPD NpPeICcTaBIANbL OH coGoff JOKyMERTH
[epBOCTENeHHOR BAKHOCTH, W BOTh NodeMy: MBCTHBI CBOXD XOJKeHD OBLIB
OHTH cocTaBieEs U0 06pasmy ofmaro, a ias sroro cxbzosaro 6 BD
cymuEocTd Badath EBio ¢b mspamia ,Iloamaro co6pamig MBCTHEXB 3ako-

T) By aroMs nysETh TYMAEHO BHpPAXeHa BH CYNHEOCTE O9€Hb HDOCTAf BOMb: KOH-
crarynin moexh 1772 roja, WBXAHHHA #OXHCKOH BIACTHD, OTEBHIEO He MOrxH rhiicTmo-
BaTh B MBCTHOCTAXD ya&e orTybienHnxs (1o nepsoMy pasxbay) ors oxsmm r mprcoetn-
meHEHX® XB Poccim. dry ororopry Jammxopmys OpH3E&I® ReolGxomumod, »bposTHO, mO-
TOMy, YT0 CEHCORT HCTOYHIEOBD UpaBa (NepBHE ,paspays® RHETSH) X0X0RHIH X0 1790 T,
I COBEpHIEHHO OCHOBATENbEO, TRED EaKh 8T0 Omab ofmik cumcors Behxs npesmExs 3a-
KOHOBB, COXDAHWBIIAXCA B PASEWXD MBSCTHOCTATL. & Bh NYHKTS ¢ YEASHBAIOCH ASBATIC.

2)  Peectps® n ,mpoubvamia® mybmorez e 15xb Apx. Toc. Cos. M 18, 1830 r.
(N2 994).



— 108 —

Horw*. Ho Takas paGota OHia NpE3HAHA HCYAOOOHCHOAHEMOH 1), mo-
BTOMY'IIO.HBHJICH 6 BH ofmuiadLHOMD H3LAHIH TOJBKO CBOLE, & Th Ma-
TepiaJsl, ©3b KOTOPHXH OHB CO3ZaHb, OfumiaJbHO He GHLIH G5l H3JaH:I.
IlpeBejeEnHA BEUIE peecTpd B BOCIOAHETS Gl 3TOTH mpoibab. Ilo mewy
MOKHO YCTAHOBATH, Kakie TEKCTH OPH KOIAGDAKAIIM NDE3HABAJIACH &YTEH-
THYHEIME, ©, CIBIOBATENBHO, OHD YKA3HBAJE, TIIH HCKATH HCTOYHHKU
craTelt: OWB caymArs 6sl OUpABIAHIEMD ,OETATOBD® OOXH CTATHAME.
Momers OwTb, 0 ITAMB-TO COOOpakeRiAMD JaHMNIOBEYE ® CTapalcs
POSBICKATH BMEHHO B O(ENIaNpHRXH KHAIOXPAHUNAMAXD TB KHHETH, KO-
TOpHA OHb NEepEYACIHIB Bb CBOeMb CnmCKb; HecoMmbHEO, ONB JHYHO
uMbIb COGCTBEHHHE SK3eMINAPE MHOTHXE M3b HEXB. CCHLIKA HA Takie,
TOKD CKa3aTh, HelTpalpHsle SK3EMIADH UPHIABAJIS GOJBIIYI aBTOPHTET-
uocth ceony. Y xarke, ,upmdbuania® b peectpy coxepxard TH ofmia
IUPEKTHBE, KOTOPHIMH DPYKOBOICTBOBAJHCH GOCTABHTENH NEPBOHAYAJBHAIO
npoekra. B aT0MB oTHOmeEHIE CIbIyeTs 0coGeHHO OTMBTHTE NYHKTE ,b¢
b opevbu. I, rrb romopmrea o upocrpameTb rhiicrsiz celiMoBRX®
KOHCTETYNiH. OT0 MBCTO BamHO, BO-IEPBHXB, MO TOMY HPAKTHYECKOMY
BIiANi, KOTOpOE BEIpANEHHOE BB HeMb Ha9alo IOLEHO 6h0 EMBTL Ha
BeK (usioHOMil0 CBOJA, & BO-BTOPHXB—E&KE CBHELBTEJBCTBO O TOMB, YTO
7 JaHEIOBAYEL NpHAEDKEBAICA TOTO MHBHIA, X0TOPOe H Temeps MOKHO
HPE3HATH [OCHOXCTBYIOMEME.

OZHOBpeMEHHO CF peecTpaM# B npEwbuamisME GHIa COCTABIEHA B
Ipyrad CmpaBxa, NOZD 3araaBiemd ,XpoHodormyeckoe o6o3pbaie mpome~
XOXIEHIA ¥ XOI& 33KOHOZATENHCTBA H YSAKOHEHIH NOIBCKEXBY. JTa 3a-
NECKA COJEDEATH HMEHHO TOJBKO OJHY XPOHOIOTiH pPasiBIHEXD COOHITiH
noaarAdeckof ® lopEAmueckofl meropim Iloxemm, W BOTH OHa COCTABIEHA
frura, BBpoATHO, TOJPKO ZIA NHpeICTaBIeHIA 10 HagaancTBY 2), Takoii
CyXo# mepeueHr DPA3THYHBIXE XPOHOJOTAYECKHXH JAHHHXE MAl0 MOT'B
HpEHECTH HOAB3B Iid Touwbfimaro ompepbienis OTHOCETEXBHO CHJAEI pa3-
HOPOZHEIX'D HCTOYHHKOBL ). Il0 ¢BOeH sIeMeHTApHOCTE OHEB MOr'b GHITH

") O BeyRo6OHCHONEEMOCTY TAKOIO Npejupiftis ymoMumaercd 35 ,OGo0apbmin mero-
prueckrxs cebrbuif“ o Bamaguoms Cmoxh (A. T. C. M6 587).

3) Ha sammekd mmbercs movbrka Crnepameraro ,xpamuTts Bupejs A0 Bocrpefonanis
upe xbraxs 0 sakomaxd momsckmxp“. A. I. C. M 18, 1830 r. (& 994).

3) A.T. C,, 1835 r. No 44. Oruern JMammromega. Bp pgasnebitmens mprapyerca
TOXEEQ €r0 nocandxsd otiers oTp 30-To aprycra 1835 I., BB EOTODOM® NOBTODEHH Beh
npexeie. UepHOBHKE oTYeTa, HpejcraBrerHaro Baryriamcromy b 1831 I., coXpasmica BL
GyMaraxs Rammrosmua (Braemeras IlyGimimas Bubziorexa).
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f10;1¢3€Hh TOJBKO JJA ODIEETHDOBEE JRI'B, PBIUETENPHO HAYET0 HC 3HAB-
wWeEXb 00h MCTOPIM HOXBCRATO LPABA.

apanneibro ¢b STEME TpyZaMu ObLIO UpPEYIDHEATO COCTABICHIe
BHMACOKD u3Db Iloamaro CoGpamia 3akomoss, ¢b 1772 roza. Ha ocmo-
BaHIA STAX> BHIUACOKD MOXHO GHLIO YCTRHOBHTH, KARAMD HIMBHCHIAME
TI0ZBEPTIOCh HOJRCKOE OPaBO IOLE BAISHIEMD S8KOHOXATEILHHXE &KTOBE,
HCXOIAMAXE OTH DYCCKOH Bractd. Brmmckm sTH crbiainch H3IEMERME
i O§AE Mpepamens, Korga GHLIb 3aKOHYEHD ANbdaBaTHsif Ykasareds
b Loaromy Co6pasiwo.

Ilo ‘oTEMB TpiyrOTOBETENSEHIMS PAGOTAMD MOKHO BH TOYHOCTH YCTA-
HOBHTH, BH 4YeMb JONRHO OBIO 3aKIOYATHCA COAEPEAHIE SamaIHaro
Csoza; 0 MaTepiadaMs MOKHO ONpeXbIHTH CYMHEOCTS BOSBOIEMATD 3IAHIA.
[pamod orBbTE Ha BONPOCH O COXEPEAHIE, HPaBIa, JAKTEH PA3CYRICHIA
Coepascraro, nmombmermsia By ,O6o03phain meTopueckrxt cehrbuili o
cocraprerin CBoja MEBCTHEIXD 3aK0HOBD 3afMafdiXb T'yfepEif® (oTrbie-
mie I, ,0 wbpaxd DpEHATHXE Kb COCT4BIEHI ¢BoFa“) '). Bb cBOIS,
TOBODHTCH TaMb, HAJIEKAJIO BHECTH MBCTHHA ®3EBATIA, & OEB BB cBOW
cyepenb OHIBRIOTH JXBOARAr0 pOJZa: ,HePBHA JXODYIIEHH poccilcEEMD
3aK0HOAATCIBCTBOMD IO YBAKEHIE MBCTHBIXD OOCTOATEABCTEH, H CAMHA Lo
ce6b He cocraBifmm ocoGeHHaro mnpaBa, JpPYrid, HAODPOTHBB, #pedo-
cmasaenst 2) oOHBATENAMD, EARP OpPaBo o0bmanHoe H JApOBaHHOE HpH
caMOMD HXB mpHcoexmmerin. Ileprria sMbmeHs y&e BB CBOEXBH MBCTaxb
86 o6mems CBoxb—crbzoBarespno, Bb HAacTOAMENH OTEXBABHOME cBOIH
JOMKEB 3AHATH MBCTO OFHE H3BATIA BTOPOTO pOXa, T. €., MBCTHHE
S4X0HH, IPHCBOGHHHE EBTEIAME BB BEXS Beemmroctwphbiime xaposarsare
mvp npaBa“. OxmEako, cxosa CnepaHCEaro, €CIE HXb Da3CMATDHBATE
Toumbe, NPEICTABIAITCA JOBOIPHO HeompexbiemEnME. M3h mAX® BHTe-
KaeTh TONBKO OJEHD 0e3cHOpHHE BHBOXE, UMEHHO TOTH, 9TO BB 3amaI-
somp Coxb cobpamel OTHIOZ He BCH MEBCTHHA HIDATIA; UTO Ee KacaeTcs
EprTepid, EOTODHNMB NMOJATAN0CH PYKOBOACTBOBATHCH UpPH pacuperbienin
B3BATI# DO PABHHMB CBOJAMB, TO OHB, BB pascyEieHiaxs Cuepamcraro,
0CTAETCA BECHMA HEACHHMB. Cb MOMEHTA BKINYEHIA HOBHXEL 06JacTed
sp npexbasr Mmmepim, sch xbicreyomis Bb HAXD HOPMHE, H COXpaHAEMbIA
81 cunrb W BHOBR B3TAHHHA, BCH OCHOBHIBAJACH NCEXKNYATENBHO HE Bedh-
HigXD pycckodl 3aKOHOZATEeJbHOH BJIACTH; MOEKHO CB OIHHAKOBHIMB yCmb-

1) Dra wacTs ,0603phmia“ mammcama CnepaHcEEME cofcTBerROpYYHO, 00 3TOMTL
€Y. HHZEe.
*) KypcEss HOLIHHREKA.
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XOMB yTBeP#I2Th, YTO Ha BCH 2TW HOpME oOmBarelr kpad umbim opnm-
HAKOBOE ,0paBo”, WJM 00paTHO, UTO HA Ha OZHY M3b HAXD OHH He UMbim
HEKAKOTO HpaBa. IIpE HHOMB NOHAMAHIM NpHMNOCE OB NPH3HATE, YTO
pycckas BiacTs He mMbia Ox npaBa BooOme OTMBHATS HiE H3MBHATH
HOpMHI, YHACIBEOBAHHEIL el OTH HOJbCKOH oHOXH. Ho BB maxois cMucab
CUXpaEeHie UPEREUXD 3aKOHOBD HEKONAA HE NOBAMANOCh, H BB 9MOMe
cMeicrh He MOrs nowmMaTh ero m Coepanckifi. [oeraTouHO upouecTH
II pasgbre ,,0603pbaia“ (,m3wbHenia npoHcMeINIs BE 3aK0HEAXD 3alal-
HArO Kpaf cO BpeMeHH OPHCOeIUEEHiA ero kb Poccim®), uro6sr yobaureca
BB OpPOTHBHOMB.

Ecaw pyroBoguTheca TEMH MATepiaJaud, KOTODHIME NOJB30BAJUCHE CO-
CTaBATENH, TO IpaBuIbHBe Beero MoxHO ompefXbamts copepxanie Cpoza,
CE23aBB, YTO OHB IOLKEED ObIb BMBmaTs BB ce6b Bch me ormbHerHHA
HODMBI JETOBCKO-NOMBCKAT0 IPOHCXOXZEHIA ¢b Thuu mambuemiamu, wo-
TOPHA BHECAO Bb HHXD 33aX0HOZaTEArcTBO Hmmepim.

»1IpiyroTOBETEIRHEA® pafoTHl OBLIE SAKOHYEHH GHCTPO, Ve BbD
cenrabpb 1830 roza, E MOMHO OHJIO DNPHCTYNATE KB COCTABIEHIK
craref cBoga. ITorTb TPYED Hoxbmmnm Memay cobofi JammioBEYb €b
MaxepckrMB. JaHENOBAYH SaHAACA 3aKOHAMH O COCTOSHIAXD H BB
1880 roxy yenban 3akOHUATE STy KHETY; BHINJIO 776 maparpadoBb,
Ha 216 mmcraxs; Maaesckii BB TOMB e Toxy yemBI®s JXOBECTH IO
KOHUA KHETY ,0 CeMeHCTBEHHHXE COCcTOAHIAXE“. Bb xommb 1830 roza
JanunoBEYs exBa-iu yIbamaw MEOro BpeMmer:m paboTamM® no CBOXY, TAKE
Kakb eMy IPEOLIOCH TOPONETECA C'h OKOHYARieMb 3a0uCKH ¢ rbicrim mar-
xefyprekaro npaba BB Madopoceiz (ova 6BLia 3axonvena 28-ro aexabpa).
Bt cabryomems roxy 6sira o6paborana KEATa 0 cyZoycrpoiterss (711 ma-
parpatdoss ra 262 ameraxs) JammiosmyeMb, B MalesckAMB—KEHUTS 00D
mrymecrsaxb. OueBrgHO, EpoMb sTHX® vacTedf, BB TO e BpeMd, NOArO-
TABIMBA&IHCH eme ¥ JPyrid, OKOHYeHHHA Yme BB 1832 rogy, mMenHo
9aCTh ,KHETE 00F EMymecTBaxb“ (,0 zaph, o Berbib, o mpEranoMs,
0 sapbmamiax®s, 0 3akoHEOMB Hacxbjersh, o paswbrb mmymecTBB“,
Bcero 418 paparpadiops, Ha 102 imerax®); gaxbe, MemeBoe Cyio-
yoIpofictBO ® KEEra 06D aKTaX® (u3rorToBieHHAas MazeBckmMb). Ha-
KOHENs, BH 1833 r'o,my, JaERIOBHYB 33KOHUAIE KHATY O CYXLOLPOH3-
Bogerel (1752 mnaparpada Ea 375 XECTAXB) M KHAIY O JOTOBOPAXb.
Jra mocrbrmad uvacTs OlIa COCTABIGHA BB JBOAKOH pegaxmid, — OIHY
macaas JaHnIoBEYS, & Ipyryw Mauxesckifi (pa6ora JaEEI0BHYa COCTOATA
u3b 538 maparpados Ha 112 ameraxs); sarThms, Kamis# Oeperats
OKOHYEHHYI0 HMTD pelakuilo ApyroMy xxa nporbprxm. OKONIATEIBHYIO
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perakmiio cocraBurb yke Majesckiff pr 1885 rogy. DTOTH npieMb GHIB
npEMBHERB MM TOr0, YTOGH, KAKb CKasaEO Kb oTieThs JNaHAXoBHEYa,
»Ty4lIe HCIEPOHYTH il BaREBAmY0 4a0Th IOABCEATO 3AKOHOFATEABCTBAS .
TaxaMb 00pasoms, BH 1833 roxy 6uam Buepwb oxomYeHs nouTH BCh
qacTH CBOJA.

O xorb sehxs BooGme padors wmmoBEEKOBD II OTrbieHis emeroIeo,
3 HHOTZ& H 00 UOAYTOXIAME, UpPEXCTABILAHCH oTdersl locyxapn. o
IAND MOMHO DpOCXBAMTL BH OCHOBHHX'H YepT4XDH ABHEGHIC BCHXD KOZE-
(pEKAniONHEIXD PaBOTH, HO, cXBXyeTH OTMBTATE, STR OTYETH, HAMHCAHAHE
HCKEYCHOW pykow Cmepanckaro B Re cojepmamie mpaMexs mepBprOCTEH,
OBIM COCTaBAACMEl BB TAKOMB CMEICTH, YTOOH OCTABATH y YATATElS Ca-
MOe ONTHMHCTHYECKOe BHeYaTAbuie o Gnictpord ® yombmHOCTE BCEXD pa-
001D, IPOH3BOXEMEIXD TIOXE €TI0 HAUaJBCTBOMS 1), Bb Ramzoms orvers xbio
H3JAraeTCHA TAKb, 9TO MOKHO NOXyMars, yro CBOZL y&e ,OKOHWEHD“ H
ocranock XorbraTe Tompko caMpla senoud. Oruern JapmaoBmda B HTOND
OTHOINGHIA IPEICTABIAWNTS TOpa3io Goxbe HONHHIH W TOUHHE HCTOYBHED
cebrbuifi. 113 EEXD 33MMCTROBAHK XAWHHLA, OPWBEIGHHES BHIE.

Bw 1833 roay, no mpmxasamii Cmepanckaro, Gsiio cocraBieno Jamm-
JOBHUEMD ,0603pbrie cpbrbmift 0 mpesmje OMBmEX® yemxiaxe cb 1347
no 1830 roxs BB cocraBieHid Csogowb Ifoiscraro 3aroHOIATEABCTBAY,
¢b TOAPOGHHEIME ONHCAHIOMB: ,HACTOYHHEORD M OTHOCHTCGIABHOR CHIEI KAXK-
Jaro #8b OHBIXB, & TaKke NpPaBEAB, NPEHATHXE IPE COCTABIEHIM Ha~
CTOAmAro CBOZA“, Ha 70 JHCTAXD.

Br 1834 roxy onars mprmxock Jammaosmuy wmMbre xhio ¢b Marze-

T) Orm orern umbnorcz Bs OyMaraxs rpagda Cmepancgaro m cemaropa K. I. Ps-
nercEaro (xpamamexca b Fmmepatopcrof [yGamyro# Bubiiorert). Hogpodube xpyruxs
,0T9eTs 0 TPYAaxb ¢b 15 Temmaps 1830 mo 1 Temmapa 1831 r.“ (Gyuarm Pumecsaro),
Bb XOTOpOMT EMBerTcA CHATHE W OYeHh HCHO B COJepEATEIBHO COCTABICHEHE O4EDED
HCTOUREEOBD MEeTHAro npass. B koHNS mpEBefeNN HpaBHIA, ROTODHME DEZAKTODH
PYROBOZCTBOBAXICH IPH onpexhaeniz xhfcTRid PYCCREXD 3AKOHOBL BB 3aNAIENXD rybep-
HifgX®, A mMemwo: ,1) HMafamEBA UpAMO B ECEIOYATEISHO 3Z4 TEXH UPORRENIH y3ako-
Hemig EEOTH BB HIXP UOIAY® culy H Fh¥creie. 2) Bs cayvad merphuammarces mexo-
craTEa Bb IIOXBCKEXD 32K0HAXB, ZOIEHO PYROBOJICTBOBaThCE Poceliickmym ofmmMm yaa-
Romemiaud, To cmxb yrasa 1781 r., xeradpm 8-ro. 38) Horza Poccificrams sanomows
ECHpABIgeTcA NPOBHHNIAXBHOE IPABO, TOIEA JOLKHO CTBI0BATh CEXE CEro HCHPABIEHIA;
Roria &e otvwbEZeTCA, TO ZOIEHO CURTATL ero orwimemmmws. 4) Ezesm Poccifickii
38KOHG IOBTODAETH TOABKO NERM BOBOGHOBIAETH NPORHHENiATEHOE IPaBO, TOLAS H3B MOCIBI-
maro crbpvers nowepmarh Beh ' HYREES NoscHemis. 5) Hakowens, HHEaEoe TPaBo Cb
BACTOAIUMS UOPATKOMT YIpaBIemid DpHCOSINHEEHATO Kpas He copybcTmoe. He mwhers
cEan u xbiicrsis. Vrass 1799 Temsapa 30¢,
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§yprekuMbh IpaBOMB H YCTPOfCTBOMB TOPOIOBD, [0 HOBOIY OXHOTO
4acTRAro ponpoca (0 mpmeEIeriaxd T. Kieea), Korga OBLIO CUIPOMIEHO
saxmouvenie 1T Orxbaenia. Hosse varepiann, ¢b KOTODHME OHB O3HAKO-
MuEJACS TP BTOMB CXydYah, IpuBeam ero kb He06XOIEMOCTE NepecMoTphTh
E ,TepeXHTH* TOPOLOBOH YCTABB.

Bemwga Geuia pa6ora JammaoBmya Dm0 coOpaHil0 JHTOBCKAro IpaBa.
Muoro TtpymmOcTeff ® 3a00TP BH3HBAJHCh CAMEME CYMECTBOMB Xbia.
Orp He MOr's OTHOCHTHCH DABHOXYNIHO KB DPe3yJAbTATaMB CBOHXB TPy~
X0BB, TOIBKO (OPMAJBHO COCTABIAA CTATBH M YCTaBBl, ¢b THMB uT0OH
czbrate ¢BOZB® BO CTOMBKO-TO CTpaHmn’b. EMY BCe BpeMa DpEXOXE-
JX0Ch TOMHHTE O TOH OTBBTCTBEHHOGTH mepex’s CBOeH pOXEHOH, KOTOPYH
omp B3AIG Ha cefsd, mpHCTYmEBD Kb Kojmdumkanim wmbermaro mpasa.
[Tepebupas, BB nopAlkb nocrenemHOCTH, BCh OTXBIM MBCTHATO mpaBa,
oHD BeTphvaNcd ¢b TAKEME BOUDOCAMH, Ha KOTODHE caMb He MOrb HafiTh
orpbTa, I y APYrAXD WPHCTOBD €r0 He HaXOJZHIB. ITO NOCTOAHHOE Ha-
npAmenie E Jerkif OTTBHOK® oTYadAHIA UYBCTBYHTCA XaXke BH Ofu-
niaseEEXE (pa3axd ero CYXOoro OTYeTa O 3aHATIAXH, NOKYMEHTA, Bb
KOTOPOMB XEPHYECKOMY oJeMenTy whcra He OTBOZWIOCH. ,BHyTpeHHee
CBOHCTBO CAMEIXP HCTOWHHKOBH, H3B KOHXH eJBa HE 60Ibmad 9JacTh
mprrariexuTs X1V # XVI croxrbriams, npexcraBaaro 3rkce ocoGeHHSA
TPYXHOCTE, AXA IpCOXONbHIA KOEXE He OHJIO BOBCe NpeTBAPHTEIBHEXTH
mscabroBanif. OGBACHEHIA, MOvYepmaeMEsd KAKD 3B HOMHOIEXD TieGHBIXE
knars (3aBankaro, OcTpoBekaro, YMscTosckaro u ['poWmEaro), Takb ¥3b
pbmenilft cyzefmrix® MbeTH ¥, HaEOHENH, OTH HPARTHYECKAXH 3AKOHO-
BbBJOEB: B aIBOKATORE, OKA3ANECE CTONb HEXOCTATOUEEIMA, HEBBLpPHEIMA
U COHBYHBHIME, UTO TEKCT® CTaTeH IONKHO OBIIO W3BAEKATH W3 3AKOHA
TOJXBKO INOCDPEICTBOMB BHBOZOBBH, & BH OpmMbUaniaxs nowbmars 005-
ACHeBiA W3b NpWBEICHHEIXS: mmcareredi. OT® cero obpaboTamie TercTa
MOZBEePranock MHOTOKDATHHMG @3MbHeRiAM®, HGO Jyymee BpasyMIeHie
OXHOTO UpEIMeTa OTPaRAJIOCh BB APYIEXD, HEBKOTOpHE K€ IpeIMeTs
NpOACHAIWCH BB HACTOAMEMD uxTh BELE, NouTE npd oRoHvaRim whaaro
cocraBa cBofa. Ho m 3a Bebub Thun, npm mocabymedt owmaro o6xbaxk,
ABHJHUCH HOBHIA TPYIHOCTH®.

9TH NePBOHAYAJLHEIE, MOXRHO CKA3aTh, CAMEE IePBOHATAJBHEIE TPOCKTH
B% apxMBaX’h, NOBHIEMOMY, HE COXpaHHIECE. Bbpodarno, oHE mpeicras-
Jam co60f MpOCTO BHITUCKE M3 HCTOYHHKOBB, DACHOJICEEHHHA BB TPY-
Goms cmcremarmieckoMs mopaxkb. Omb mympaames BB TmaTexsHOR 06-
padores w mposbpes, B 3Ta ,06xbaKa“ OperCTABIANACE HE TOJBKO pe-
Jaxnionrofi npopbproi.
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JB10 BH TOMD, UTO OCHOBHOE MaTepiakb, H3b KOTOPATO COZEIANCA
CBOJXB, NPeACTABIAACA MNOYBOK0, BO MHOIHXD Y&CTAXSH, 3HOROD. Hbo-
TOPHSA PaGOTH, Y&Ke SAKOHYEHHHIA, NPHXOXAAOCH NEeperBIEBATE BH CBA3H
Cb H3I3HIEMH HOBHIX'H S8KOHOIATCHLHEIXH AKTOBH, & XPYTid CTAHOBEIMCH
no THMb e NpHIHHEaMD HSJHMEEMA. Tawb, HANp., BGA EOXE(HEKAmis
mbBeTHATO MemeBaro cyxoycrpoficrsa (pafora, OkoHuUeHHSA BB 1832 r.)
0E233JaCh H3JUIINe0, — 0 Epadued wbph TakoBow mpmsEar: ee Da-
ayreaHckill, —noromy yro Bb Cemarh BmpafaThBaNCA TOXHEE YCTAaBB
MeXeBHXb 3aKOHOBB. Jaxbe, Bb Haua¥b TpHITATEIXH rogoB® mOGTBIO-
BaNB PAKD YR430BL, ONPeIBIANINEXD WPHIEYECKOe INOXOEEHIe OLIAXTH
(ysa3p 19-ro omrabpa 1831 r. II. C. 3., X 4869, ROTOPENG MIAXTHYIH,
He TOEA3aBmie IBOPAHCKAIO NPOHCXOEICHIA, 3aUACHBAIAC: BD pPaspirb
OXHOZBOPIERD HIM TPaEIaED; ykadp 1l-ro moabps 1832 r. . C. 3.,
& 5746, ycramapimpawmif FBKOTOPHA JONOAHATENBHHSA NPaBRAL). Bb
1832 r. GOCTOAJECH pA3IHYHEIA TNOCTAHOBINEHIA, Kacarmigca nepeMbrs
B MBCrHOMB cyroycrpoficrsh B cyzompomssoicTeb, yRa3w, BHecmiie 10-
BOJBHO CYDISCTBeHHHA E3wbHeHiA BB pbiilcrRoBasmiff mopazoks. Tarxmx®s
AXTOBH, BB OTLBIBHOCTH HE OYeHb OONIMDHWMXD H HE BCETid KaCAOMEXCA
CYIECTBEHHHXS IyEETOBB, BD HAUATB TPHINATHXD I0J0BH OHIO0 H3-
JaHO Bp OOmMEMb OUeHb MHEOTO. 33 BCHME EHOBHMH YEa3aMH UDHXOIE-
Jgo0ch cIBIETE H, BB 3aBACHMOCTH OTH HEXD, H3MEHATH NEpPBONAYAJBHES
OpOEKTHL.

Ha »10TH nyEETH Heo(Xx0ZEMO OOpaTHTH OCo0eHEHOe BEEMaHmie, B®
H44arB TPBEINATEXH IOXOBH €MEErONHO H3ZABAXOCh GOJBNIOE KOIHIECTBO
yka30Bb, OTMBHABmMEXE TH Emm wEEIT MbeTEHEA ocofemmocTH. O6mee
HCI0 HX'B, TAKAMB 06pasoMb, MOCTOAHEO BOSpAcTAl0 H 38 TH IIeCTb
IbTh, BB TEUCHie KOTOPHXD Paloraud Haxs Samaxeent CBoxoms, duE-
siomomis wmhcTHaro mpaBa coBepmeHHO E3wbHEIack. B Hausrb pabors
0H0 6BLI0 OOMHDPEHME cOOpaHieMb HTBIOCTHEXH OCTATEORD NPEXHAXE
9M0XB, & Kb KOHLY EXE COXPAHHNHCH TOXbKO 0O0aoMeE. TpYIHOCTH pa-
Gorsr Jamaroswya OTH 9TOr0, pasymbercda, He YMEHBIIEAHCE.

Oco6erno EpynEbiA Neperbikm cxrbraamch HEOGXOAEMHME HOCKB BH-
xoia BB CBBrH, B 1833 1., ofmaro Ceoxa 38KOEOBH, BHL OEOHYA-
TeabHOMB ero Buxh. Yie nmams ero cayb no cefh TpeboBars m3MEReHis

. 3amagEaro CBO)I,a:, CHCTEMa KOTOparo He Morja coBlialaTh Ch DACNOJOEE-

miems o6maro ceoja. Jawke, ,paceperrie mhaaro odneMa o0MHEXE BbD
uMnepin 3aKOHOBB, BB TOMB 9HGIE OTHOCAMEXCA ED KA3eHHOMY H IO~

JaumefickOMY YIOpaBleHi, 3aCTABHIO HOXBEPTATH MHOTIA IJABH HOBOMY
pascMoTpBHID®.
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Be BEZy Takoro xKoamuecTBa padoTH, OPHENLIOCH NPHBIEYb JAKE elIe
OZHOTO JAIIEArO YAHOBHAKA. Heo6xozumocrs 1aTs JaHAIOBHIY elie OLHOTO
coTpyiEmES, wpomk Madesckaro, Owa npexycmorpbma CoepaHckEM®
eme »H caMoMb Havanh cocraBieHis ceoga; 23-ro ampbaa 1830 r. 6urn
yreepxieEs [ocyrapems cooTBBTCTBYIOMIH JOKA&AB, BB KOTOPOMB Cre-
paxcrifl denpainEBaXb pasphmerid NOTHCKATS €ule OJHOTO NOMOIIHAKA 1);
3Ta JOMKHOCTH TOrZa He Ohaa saMbmera. Ho b moa6ph 1833 r. mas
sroff mwhim OHJIE OTKOMAHIRPOBAHD H3H KABNEAADIi MHEHCTEDOTBA, (-
HaECOBE Jeomapat BmrertoeBmus OpjieECEifl, KOTODHE H yYaCTBOBAID
B0 Behxp gaapnbiimuxs paboraxd mo 3amammomy Ceozy 2).

TepsorayaipEble NPOEKTH OLLIM COCTAaBISHH, Ch 0c00aro paspbmernia
Cnepanckaro, Ha HOJbCKOMDB $3mKB. OHO W mOEATHO — He HMbIO CMBICIA
NepeBofETs BCH BHIECKE CPasy ®e HO DYCCKH A3HKB, 5T0 OO GH
HampacHsIMb TPYAOMB. Ja m JamHXOBAYY 5TO OUEHH 3ATPYAHEIO OH pa-
f0Ty, TaKh KAKD XOTA OHD H IACAIE TOBOILHO CBOGOZHO IO PYCCKH, HO
BCO #e HONbCKiH 3HKD emy Obrs Gonbe DpEBHYeHE. OTO BEAHO A3D THXE
UePHOBUEOBD D&3IHYHEIXS PYCCREXH NHECOMB H 3alHCOKH, KOTODHE COXpa-
HAIAECH BH ero OyMaraxb,—Bo BChxh 3aTpyIHATEJsHEIXD MBCTAX® OWEH
CuepBa E306paKalb CBOE MEICIM IO NOJBCKH, W NOTOMH YK€ NEPeBOLANE
EXb Ha pycckil aspws. Ho xna zamsnbiimel 06paboTkr HpOERTOBS ¢ TeX-
HEYecKkof CTOPOHH H XAA NpoBbpOKE, HXDH HeoOXOLEMO GBLIO HEePEeBECTH Ha.
pycckiif A3eKs. JIA 3TOr0 GBUIM NpUTIANIEHE CHOeNiaJbHbIE HEPEBOIUMKH.
JaHAN0BAYD PEKOMEHJOBAND LATh KaHIAJATOBH — UepHABCEAro (cay-
zupmaro Bb KaurrTyrs Oprenons), BhasnoBckaro (Esb rocyZapCTBeH-
Haro Ganka), KpmsopoToBa (E3L Kamueldpim MumEHCT, (HHAHCORD), Po-
Magopckaro (u3% Kammryaa Opremors) = BapamoBexkaro (sh UaJaTel
rPasIanCEAro CyXa). Beh oTw waEIEIaTH OHIM NOZBEPTHYTH HCOBITAHIN,
3aKII0YABIEMYCA Bb TOMB, 4TO EMB Jaadm HbkoTopma mbera coza nas
nepesofa, ® i orsoMaxgupoBamia B0 II Ozxbiemie Osum w3Gpasst
mpexcrapmemie aydymie umepesofsi. Jpb tarmxt paborsi, UepRABCKATO H
bBhasmopcraro, coxpammames BB rbub 3); coBpeMeEHEIMB TpeGOBaHIAME

) AT G,z 2 10, 1830 1. (M 986).

%) A. T. C. N 28, 1834 r. (¢ 1156), Tarme m & 44, 1835 r.

3 A T.C. 2 14, 1832 (M 1065). Yepmapcriff wmepesojmin cTaTsm 005 apbm-
Tpaxh, & DBBramoBckit—o poxaxp cyyummms. Bn xBEOTOPHXE GyMaraxm (avmmis no-
cxbEaro upomdcana EECEOILEO WHAYe. IMeHHO He Dhansopckifi, a Bhmsmoscriil. He
HEBO3MORHO, ITC IEPeROXIARN (NIE yweRmkame Jamw10BAYa N0 YEHEEPCHTETY, UMEHHO,
Ueprapcrift xomunys Bmiencsiii yEmeepcmters, a Bhzamorckifr m Kpzeoporors— Xaps-
KOBCEIf,
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OHb COBEpINEHHO He YAOBICTBODAWTE, LEPEBOXH CBIAHH HeBbpOATHG
TAKEIBIND ABHEOMB, (pPasH G(e3EOHEYHE B IIOXO0 NOEATHHSA, BOOOmE
pagora gmcro rbrekad. Memxy ThMB, EMEHHO uTE 06pasus IpE3HAHH
OBIIE BECHMa YIAYHEIMA; 10 STOMY MOXKEHO CYAHTh, K4Kh XODOIH OHLIH
3a0paKoBaHEEe. V3% 'nATH BaBEEIATOBE GBLAO E3Gpamo Tpoe: UepHABCKid,
Bbasnoserilt @ Kpreopoross. [lepoMy #3® mux® 6RO mOpyueRo mepe-
BECTH KHHTH O CYEOycTpolicrss m cyxonpomssoacTsh; BlBagmoBcroMy—
KHWTH ,0 COCTOAHIAX® oceMeHCTBEHHHXD OTHONMIEHIR®, HUMYIIECTB4AXH H
aKTaxXb, & TARKE H BEKCEXLHHHE ycTaB®: 1775 r. Kpmeoporosp .Hasma-
9eHE Kb HCUpaBXeHin Poccifickaro ciaora Tamm, Tk dpessiuaiimoe cak-
JoBaHie 33 MOLIWEEAROMD NEPEBOIYMEOBE MOMMO HADYNHTH THCTOTY
poccifickaro assma“. Ho xpowh Toro, owd ®e mepesers IIaBH O 3aB5-
mariaxs, macrbmersh, pasnibrk, a Tarme ® 0030ph EOIBPHEANIONHEXD
HONHTOKG NO0JBCKATO BPEMEEH. 33 TOYHOCTBI) UEpPeBOZOBE: HaGXIIAIH
pemarTopH, T. e. Jammioemus B Maxesckifi. Ko aroff me paGorh Onurs
upEBieYeHs B OprbiHekiil, — Ea ero ZOMW0 BHUIAN0 NEPEBOAMTH TIABY O
IOTOBOPaxb, BE peraknim Jammaosmua, @ HBEOTODHA APYTid mpowsBeieHis
n0crbIEAr0 — CBONL TOPOACKEXD 38KOHOBE, SANACKY O UPHBHAETIAXD
Kiepa. Ileperogs moubckaro YepHOBERA €B0Ja OHID 0YeEb He Jerkof
3agauefl; 0coOeHHBA TPYAHOCTE BH3MBada KpafiHe pasHOOGpa3EAA TEDME-
HOJOTiA TOJBCKEXE 33KOHOBH, CIATAIMAACH A3D J&THHCEWXD, HEMEIKAXD

- ¥ MBerTHEXES HagpaHil, mpio6pbBmMEXT CH TEUEHIEMD BPEMEHH COBEPINEHHO

¢B0e00DAlHEA BHAYEHIA; DYCCHAJ HDHIEYECKad TEPMHHOJAOTIA Be BCeria
T0CTABAANS, NOAXOJAN(A BHpaEEHId.

Ipn Taxoms xoxrb xbia NOXYIENIE: COBEPMEEAO HEOEHERHHOC H
ewbers ¢b Thyb oxomuarensmoe phmemie BE BremeRl cremeHE BamHBL
BOIPOCE——HMEHHO, BOOPOCH 0 TOMB S36IEB, Ha KOTOPOM® XOLEEHD GHID
BufiTe cBOgB. llpm jpatsebiinmxs o6paGoTEAXD NOXLCEIH OPETHEAIDL
OTOMleNh COBEPIIEHHO Ea 3ajHifi NIaHDL, KB HEMy He BO3BPRINAJHCH,
A OKOHYATEeNHHHH NPOEKTH OHIH M3TOTOBIEHD Ha PYCCKOMD fBHED. 00D
oGpaTHOMD IepeBOrb ero Ha NOJbCKiE He Onro ® pbum, Tas 910, KOTAA
puocrbrcTsia BH cperk pEBHSIOHHATO KOMUTETa BOSHHKB BONPOCH O
BBeJeHIH PYCCKAr0 #3bKA BB FBJIONPOASBOACTBO IDHCYTCTBEHHHIX'H MECTS,
(aKTs NpPeICcTOAmAro H3ZaEiA CBOJS® HR PYCCEOMD #3HEDB ABHAECA OveHs
BBCCKENME apIyMeHTOMD Bb HOIB3Y YTBEpAATeapHAIO OTBBTA.

TlapaiJessHO Cb DePEBOLOND 3aKAHUABAJECH HBEOTOPHA Apyrid pa-
GOTHI, KOTOPHA NOMEHH GHLIN LOCTABETH MaTepiadn aas mocxbisei pe-
Bu3in cBOJa MbeTHEME HpucraME—OpIHHCKIE COCT2BIAAND BHNHCKE 3D

8%
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33KOHOBD, H3TAHHEXD nocrs 1826 r. (T. e. He BOMENINEXTE BH IHEpBOE
Iogmoe CoGpamie), oHD e ZONOAHAID DPONECCYaJbHBIE OTABJEHL.

Ho ua oroHYaTeEpHYW peBH3[l0 CBOX® moCTymEA® He cpasy. Jo Hea
OBb GHIH TOEBEPIHYTE ,BHYTPEHEEH“ (Kakb ee Ha3paab Cnepamckiil)
nporbprb, BB camoms II Orpbienin. B® cBoelt mepsonavaasHoli dhopub
OPOeRTDH, KaKb BEUDE OTMBYeHO, HPEACTABAAND NPOCTO PAXE BHIHCOKD,
A 9TH BHOHCKH, yXe BB DPYyCCKOMB IepeBoxb, Hajzemano o¢hopMHATS,
T. ©., BHOpOCHT: H3D HEXD BCe IHIIHEe, OTPEXAKTHEDPOBATH, H3MOKETh KOM-
nakTibe, OXUAMD CJIOBOMB, Crbiarh u3h HEXD ,crarhu®. Jua Tamoff
paGorsl TpeGoBanEch ,mpodeccioHalsHble KOIEQEKATOPE“, €CId Takb
MOHO BHIPASHTHCS, T. €. IAHOBHAKM W3B mocrogrmaro mrata II Orab-
Jepig. Kb meit 6ezm masmauzensl llnators Jewsaropmyd WaamzeBckiit 1)
z whexoasko nosgEbe—umTpilt Huwonaeprnus 3aMATHERD 2). '

Tlocak Taroft peraxnionHo# 06paGoTER HAXICKAIO €lNe BHOBb CBBPHTH
,CTATPH® H HE TONbEO ¢ BHIIMCKAMH, Ea KOTOPHXG OHB Orm  ocHo-
BAHH, M0 H Cb INEDBOHCTOYHHKAME.

Tlpe mSroToBAeHIE NEPBOHAUANLHATO MOpOekTa yObimimes BB TOMB,
4TO HEYAOOHO 65110 OB BEAIOYATH BE 3amafusiii CBOI 3aKOHE, OTHOCAMIIECH
cremiansao ToApK0 Kb Madopoceim. Iloaromy phbmmnz ,cxbiaate 85 BExb
npunoxenia orrbisayn BemmCEy ThXE crarel cBOZa, KOTOpEA Bb Malo-
poccim gocexs coxpammmm ¢Bo cuay B 1bH#crsie“ %). Jra BemmCKa Kb
IeYaTHOMY #3TaH{I0 mpoexTa Samazmaro CBOXa, OZHAKO, He GHLIa NpHIO-
eHa B EMBJA CBOIO CAMOCTOATENbHYW CYIB0Y; OHA HOCHYMXKAND BOOCABI-
crBiu mepeoHavausEOd ocHOBOH Jas BrpaboTkM THXT cTaTel, KOTOpHA
Onam BEIOUEHH BB X-f ToMB ofmaro CpoZa 3aKOHOBEL (3aKOHEL TIy0.
Yeprmrosckoil u Jloarascroi).

IIpe Behxp ,BEyTpeEEEX®® E Jaabpbiimmaxs mpopbpraxt KomuHEKa-
TopHl, mo cBbrbrensctsy ,0603pbaia acropryeckrxs cebybuii, KoXKER
Gpure cobawrarh pArs mpasars, OHA JOJEES! GHIA 3a60THTECA: 1) 0 MOI-
BoTB cBOJXA, TO ecrh, cMOTpBTH 3a THMB, 9To6H He OHAE DPONYIICHH!
BH HeMb Kakie-1mG0 3aKOHEI,—3Ta 3a00Ta, BIOJHDB NOHATHAH, BOPOYEME,
BMBEANACE BD CHOMIAJLHYI0 3aJaYy DEBEUSIOHHATO KoMmTeTa; 2) 0 TOU-
HOCTE H3UOEEHIA 3aKOEOBB; 3) 0 ACHOCTE W mpocTOoTh 43biKa crarelf; BB
STOMB OTHOIIEHIH OCOOGHEEIA TPYXHOCTH NPEJCTABIANE TEPMAHOJOTIA

Y Ero orems, Jauians Bacmirermss, opmo Bpems GpBmifi Tomcrams ryQepmaTo-
poxt, Omrs TopapEms Cnepancare mo Anekcamspo-Hemckod cemmmapin. Cx. Kopgho,
JBmsms rpada Cmepamcraro, IT, crp. 169.

% Om. ,0608phmie meropmu. cpbabmiit®, Bs KoEmL.

3) O6ospbrie meropmseckuxs cehrbnif.
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NOJBCKEXD 3aKOHOBEL. BecpMa HeozoOpmreasHo orsmBaerca o melt Coe-
paHckifi: ,3ak0HH 3amafHaro kpag®, ropopETCS Bb ,0060sphmim mcTOpH-
yeckuX® CEBIBHIE®, ,cBeDXB HSIMINEArO MEOrOCIUBIA BB caMoff TepMEHG-
Jorim cBOeH# NpENCTABIANTE G6es00pasHy cMbCh A3HES NOILCEATO H
JaTHHCKAro, ®300phremie MOJyyYeHHXDH CTDANYAYD, HEIABIIEXH, EAED
BUIHO, 3aMBHETH CaMbld OOBKHOBEHHBIA MOHATIA CIOBAMH, OPEBPATHO BIB
Payckaro npaBoBrbmia B3ATHME, B HM JIA YYEHOCTHE, HE LA OPOCTAFO
3IpaBaro CMEICHA He NORATEHME®. Hakomens, He J0XKHH GHIE peTakTOpH
YOYCKATh H3% BEBIY H 4) CTpoiiHOe pacloI0EeHie CBOXA; LAA BTOTO OHE
Obrs pasbure Ea TH xe mnogpaszBuemis (riaBH, oTrbieHia d mp.),
Kaxb # oOmifl cBoxE, ¥ crbroBaxs cucremb mocxbrmaro.

IlapannexsHo paGoTaM® 0O CBOLY, NAHEIOBHTE NOITOTABIMBAIE H
HCTOpHUECKOe BBeleHie kb HeMy. OB He ycrbap 3aKOHUATL ero BB
HerepGyprs, TpyXraca mags HEwmb fodro b Kiesb, #o H orTyza He
MOrD DPHCHATH 3aKOHYEHHAro ~— 00 erc MEhgilo -— o030pa. I3b nmceMa
ero ¥ ComepaHCcEOMYy, oTH 26-ro Mapra 1837 roja, OpE KOTOpOMB OHD
OTOPABENG TOTOBHA uacTE ,OGosphEif“, BEAmO, kKakia mbm ommp cebb
nocraBudb. OHD Xesars cobpath 1) Marepiads ZEA HCTOPIE 33KOHOXA-
TeascTBa loapmu npeswhitmef sHOXHE, BpeMeHE CAMOAEPHA&BIA HOABCKEXD
MOHAPXOBD, 2) MaTepiads Jif HCTOpiE ZpeBHEXD cefimMoBb (cb 1140 —
no 1333 r.), T. e., XaHHKSA, Kacawmides cocTasa, ycrpoficTea cefiMoBE,
OOpAZEa YTBEp&IERiA Hxp KOHOTETYHIe# m mp., €, HAEOHEND, BE 3)—NaTe-
plaiH XI8 XPOHOIOTHIECKATO KaTaJ0ra Baxmbimwxs cefiMoBs, b 1180 0o
1790 rozs, ¢b o3HadenmieMb, ryxb, KOrJa W OpH KAEHXB O00CTOATEID-
CTBaXH HTE CeHAMH COCTOAIHCh, BOTH, TOZBKO 5Ty TpeTel0 4acTh, Ja H
TO He BH OKOHYATEILHO-OTXBIAHHOME BHZE, Ha UOIBCEOME A3bEE,
ornpasers Jarmrosrys CmepaHcEOMY; 310 cocraBmao 30 mmeross. Jpy-
rifd &e 9aCTH OHJH ,eXBa JOBeJCHH JO WNOJOBHHHAIO €BOEro 00paso-
BaHIA® 1).

Ho BacKOIBKO MOEHO CYEHTH MO0 ,0G03phEin® BB TOME BEEE, KaKD
OHO GBLI0 OTHEYATAHO, AAMKe 3TA ,TPEThA“ YaCcTh 3aXyMaEHAro Jamalxo-
BAYEMP COYEHeHiA He Bomia Bb Hero. Ilo kpalire mbph »5 ,0603pbain”
neTopis cefiMOBT W3NOREHA OYEHP KPATKO, BB IBYXH, Tpext ¢pasaxs,
A KOTODHXH Takaf HCTOPEUECKAA MOXPOTOBEG OBLI& COBEPIICHHO
JIAMEAA.

Hanegararsoe ,OGospbmie* mnpeicTaBifers KOMIGKTHBRYIO paGoTy
whCKOMbKUXD JHNG. Jarepiads OHID I0CTaBIeEh JaHAIOBEYEMDB, &

Y) Cu. 6ymarn Jawusosuva, Buzencrea Ily6rmwnas Brbaiorera.
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pexaxTApoBanieMs ero 3ammMaauck umHoBEEKE II Orrbaemis; Ha ,opu-
rEHAXE“, ¢b KOTOPAro HevaTaloch OHO, mMBioTcA mompaBku pykok Mamu-
ueBCKAro; BB OFHOMB Mberh Mommo mafitm mouepks Cnepamckaro ).
11 zame Gomsme — Bce mocabizee »0TIBIenie®, cogepkaimee omAcaHie
pabors II Orrbaenis, mammcano cobersennopyuno ComepamckEM®. YepHO-
Basd, NHCAHHAA 10 ero OGKIKHOBEHi0 KApAHJANIeMb, XPAaHHTCA BB YHCIE
upouExb Gymars rpaja Coepauckaro Bb Immeparopewodi IlyGamumoit
Brbriotext 2)—cBEAbTEARCTRO HEYTOMBEMATO TPYLOMOGiA HAIEr0 BEIUKATO
roxEdEKaTOpa ¥ 3a60TH ero 0 TOMb, 4TOGH Beh IedaTHEHE ROKYMEHTH,
mexoxamie wds 11 Orpbaenida, OpiaE BB CTHIHCTHYECKOMD OTHOMEHIH
6e3yKOpH3HEHHEL

»,0003pbrie meropmueckrxd cpbibmiil o cocraBaerin Csoga MBCTHEIXE
3akoHOBD 3amalHEIXD IylepHifi* pacmayaerca Ha 4 pasrbma. Ilepsrnit
colepxuTs 00603pbuie ,mberasxs 3ak0HOBE, AbfcrBoBaBmExE BE [loapmb
B JareE“; BTOpOE— ,H3MbHEHIA, NporcmeNImid Bb SAKOHAXD 34maIHATO
Kpasd cO BpeMeHH IpHCOeImEeHiA ero kb Poccim“; tpertidt — ,0603phHie
vbpb, Koy nNprEUMAeMH OBIE LA COCTABICHIA C€BOJA MBCTHEIXD 3aK0-
HOBB 10 DpECOelWEewis JamajHaro kpad kb JMmepim® 3), ¥ HaKORENS,
yerBepThii—,0603pbrie MBp® ®EB cocraBiemio Csopa 3aroHOBD [HId
Samazraro kpad cO BpeMeHu mpucoeimmenis ero kb Mmmepim“. Bv mpuio-
meniu aETepa ,A“ NepevHCIEHH KOMECCiE, cOOpAHHBA MOJBCKOH BIACTHI
Bb DasHOe BpeMd IIJ COCTaBNeHiA o0maro ¢Boja, H JOTepa ,B“ —
xoMuccig 118 pesmsim Jumrosckaro Craryra.

Hnage roeopsa, ,0003pbHie* ABIAeTcA KPATKEMB OYEPKOMD HCTOpIH
HCTOYHHEOBD DOJBCKATO H JHTOBCKATO NPaBa, BB KOTOPOMB IpPEHMYIE-
CrBeHHOE BHEMaHie ofpameHo Ha HcTOpin Eoxudmkanim. Bs T0 Bpems,
KOr1d OHO mosABHXOCH, ,0603phHie* ObLI0 €IMHCTBEHERME HOLOGHEIMB
COUnHEHieMb Ha DPyCCKOMB sA3HKB, Ta ¥ BB moaseroff amTeparyph EHe
6b110 Takofl, XoTA E KpaTKOH, HO OXBATHBaKIeH BCI BEBIIHION HCTOPilo
upass, kEErd. Meropio ®e oTrBIBREEIXD HHCTHTYTOBB IpaBa MOKHO GHLIO
upocxbZATL N0 DETATAMD, NPHBEJEHHHME IOID KamioH crareefi coja;

T) Orors opmrmEans xpamares B» A. I. C.,, mo ommen Ne 587. — Pyromnes coxep-
#uTp 100 ¢b HeOXbWENMT XHCTOBH, HAUHCAHHEXE DA3TOHICTO Ha NOXOBNEE XHCTA.
Heuarsaro srsemuisapa ,0603phmis® mms me yrazocs mafiTm.

7 Cu. 6ymarm 1p. Coepamckaro, 3b Humeparopeoi Ily6imumoir BmGmiotex$, »®
HaCTOAMES BpeMA—BD kKaproEh N 3.

8) Orors ofopors phum me yxavemt: B% pasckash o6b omoxE, mpexmecteymomed mpu-
COEXHHCHII 3ANAXENXTD ryGepHifi, HeAb3s TOBOPHT O ,MMBCMHHLEY 3AKOBAXE.
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cIenianpHaro coudHemia mo aToMy mpexmery Bo II Orxbiemiz me GbLio
COCTABJICHO.

SakaHYEBAA CBOKH PAGOTy H HepexaBad e€¢ H& CYXAb IOPHCTOBD, UpH-
OHBIEXD ¥3D 3a{dafHEXD I'yOepHill, He 3aX0Ir0 IO CBOEO OXROHYATEJHHATO
orphaza msp Ilerepbypra, JammuoBRYs BMBIE NOZEOE OCHOBAHIE BB
CBOEGMB 0TYeTH TAKDL 0XApaKTepHBOBATH CBOH TPYIB: ,3aKaus GhIa CTOIb
MHOTOGIORHS B TPYXHA, YTO pas3ph BaIMeRHad CAMOEAEBAHHOCTH MOrZa Ghi
MeYTaTh O COBEpPHIGHHOMH €A IpH NepBOMD ouwTh pbmemin; Ho mpm
BCHX® HEZOCTATEAXD, KAKie OTKPHIRCH H BIPeAb MOIYTH OTRPHITHCA,
a yrocrosbpers, uro Csozs IloascrExs 3JagoHOB: Z BEL TOH cCre-
nend o0pasoBadid, Bb KoTopof HaxojErca HWHE, Ewbers EBROTOpHA
BaRHHA NPEHMYIECTBE H MOKETE: Hpe(uBaTh THEAOMD HE 063M0XeSHHMD.
Ilonpsa 0T HETO0 COCTORTH BB TOMB: UTO Bh HeMBb TMATEISHO OTHIICHH
3aKOHHSIE HCTOYHEKH OTH pasHOpOIHOH cwber; He mponymeRH CymecTBeR-
HBle OpeIMeTH, OCHOBAHHHE Ha 38KOHAXD; UPOSCHEHH pasirdis JHToB-
Ccxkuxb B KOpOHHHIXE WCTOYHEKOBE, KBHCTBYHNIEXE H3EpeBXb BEH PABHHXD
YaCTAXD 3a0AZHHIXE ryfepHidt, ¢TOAp He NpaBEABHO CMBINUBAGMHEXD BB
nparTEEb, w 33 ea mpmMBpoms, jake BB NoCKBIHEXE YRasax® Cemata;
Pas6pOCARHEIA OO pa3HEIME MbBCTaM® H roZaMb OTPHBHCTHIA, & IOCEMY
HeYZOGONOBATHESA, 8aK0A0UON0EEHIA COBOKYILICHN H DasMbmens mo npH-
JuyHEME MBeTaMDb; MOJYWHEHa BCA PASHOOODaSHAA H pasipobHETeXpHAA
Macca Y3aKOHEHIH OXHOMY HAvYady, TO-eCTh, VAAJMEHiI0 BCETO MOTEpABMIATO
06434 TeIBEY0 CHIY; HaKUHeI's, BHBIIHAA ero (opMa COTIAIIEHS CH CH-
cremofi Csofa o6mExb BH HMMmepiw 8ak0HOBE. EXeIH H NOEREYTGH pO-
OymeHENME HEOTAS PocclifcRia ysaEomemia, To cie IDOHCTERAIO OTS
TOCOOZCTEYOMeH BT yM5 pezarTopoRh MECHE, Uro mommmi Csoxs Poc-
cificEaxs 3aK0OHOBH €CTH OOMEME Ha BCH CIyuaE, JAd KOTOPHXE HEBTH
0COOGHHEIXs H3BATIH B 38K0HOZaTeAbCTBS BO3BpAmEHRHEXH OTH Iloasmu
ryGepHilt, m gTo moBTOpemiA Ghum Gx HeyMbCTHEIMAC.

,OcMBaABaioch TpexmolaraTs, IT0 BE CTOIb 3ATPYAHETEALHO 6yIeTs
TI. PEBH30OPAMDB: Kb POTOBOMY MaTepiaXy IPHOSBHTE UPaKTHYECKLA 3aMb-
YAHIA; PACOIAPETH CFATHA BHPAKEHId 38KOHZ, NPARTHYECKEME OHATO
ACTOIROBAHIEM; IPHCOBOEYIHTH BCE TO, YTO YIYUMIEHO MECTHLIME YIpeX-
TeHIAME NPABHTENECTBA, BO3CTAHOBATE HEEOTOPHSA S&KOHONOJOREHIA, MOKA~
sasliiAca pejaxropaMt yeraphsmmuem m Gorbe mexbiicTeyomaMu; Hako-
Heus, noxpobube m3crbioBaTh pasHENE JETOBCKArO H Kopommaro saxo-
HOJATeJbCTBD .

1 8% camons rbrk—peBE30paMBb 0CTaBaloch CAbIATE TOJBKO II0-
mpaskE. [nasHoe yxe OHIO OKOHYEHO.



VI.

O6paboranusit Bo Il Orrbaenim mpoexrs Sanaggaro CBoja ZOaEeHE
OwL1s, 1o Mblcam CoepaHCkaro, DOCTYNHETh Ha pascMoTpbrie cBBKHXD Ji0-
Jeil, UPAaBTHYECKE 3HAKOMEIXEH Cb WBCTHEIMD OpaBOMbB, IJA OKOHYATENb-
Hoit ero uposbpru. Jpyrof mbBerTHHE CBOZB GBI NOABEPTHYTE: Jlake
ABOHHOMY IPOCMOTDY TAKOTO POAA&: HPOEKTD CBOXA MBCTHEIX'E 0CT3eHCKAXE
3aKOHOBD, E3roTOBIeHHbH CaMcOEOME . [MMMeJpIITEEDHEB, CHEpBa OHID
DocHaEs Ha Mbera, Ha 3amaKUeHic ryGepHCKAXTD KOMHTETOBE, & 3aThMB
W36 pasHEXE TyOepuif Obim BH3Bame cBbiymie opuerel BB Ilerep-
6yprs aas oxomuaremsHO# pefaknim. Ho ¢b GaarifickemE ryGepHCkEME
KOMHTETAMA BO BCE BpeMA HXB CymecTBOBaHiA (¢p 1830 mo 1833 r.)
Coepancki#t mybas mHoro xmopors. Herspss OO YCTaHOBHTH IPABHIbL-
HATQ KOHTDPOIA 33 MXB XBATEJBHOCTHIO, B TBI0 NOCTOAHHO 3aTATHBAAOCEH.
Yacro UpEXOZHAOCE NOHYKATH HXH H3D llerepOypra, NepenucHBATHCH
¢b MBCTHEIME BIACTAME H BCE K€ 38 KAUeCTBOMED PaGOTH He OBIO Ha-
crogmaro Habmogenia. Bbposrmo, mo srofi mpmuwed mpoerrs JamagzHaro
Ceoxa phmeno Gmuo obpesmsopars BB IlerepGyprh, BHSBaBD H3H IPO-
BEHIiE cBbiymEx® MojeH, a He UOCHIATE ero mo ry0epEiaAME.

29-ro aprycra 1834 roga, roHOC# 06T okomuamim 3amazmaro Ceoja,
Coepagmckiit opexcrasure Ha Bricowalimee yTRepmzemie joxaazs 1), BB
KOTOpUMB HCHpAmEBaNE paspblleHie BHSBATH YETHPEXD PEBH3OPOBB:
JByxD #3p Boasmckold m llogoabckok ry6epsil, m xyxb ®3® Bmiemcko#
a2 I'poxmenckofi; BHOOPE JHDD IPeJOCTABAANCT reHEPANE-Iy6EPHATOPAMD.
Ipexnomenie CoepaHnckaro OhI0 YTBEPEIEHO, H renepam—ry6epﬁa,tﬁopams
6HI0 TOpyueHO HAHTH NOXXOAAMMXH KAHIEIATORD. M3s BmicHH 0TH
TeEepald - ryfepuaropa, kHasa Jloaropywaro, Bckopt (8-ro nexabpsa
1834 r.) mprmao m3pberie, 40 XA1A peBH3iH mMB WSCpamEl IBa JHDA,
Kyresars m Koposrngifi. b BHGODOME AEIyTaTORS OTH IOr0-33IAJHHXD
rybeprik ybao mhekompko sarsEyJock. OIHOTO JemyTaTa, BUPOYEMB,
cKopo HamIE. ['emepaas-rybepHarops, rpadys Jepamopb, peKOMEEI0BALD
Cnepasckony mpErzaceTs KoBeasexaro mombmexka, ryGepRCKATO ceEpeTaps
[niecupmraro, koropsifi, Kakhk OFB mmcaxb (2-ro smsapa 1835 r.),
Omre amuE0 m3Bberens CnepaBECKOMY W MOTMG HEMEIIEHHO SBHETHCA BO
IT Orgbrenie, motoMy aro mpoxkmBaas B Llereplyprs. Cb >TEMB mpei-
JomeHieMb coriacmica ® Cnepamckiff (14-ro smsapa 1835 r.). Brp xa-

) A. T. C. 1834 % 28 (M 1156).

w
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9ecTBE BTOpPOro peRm3opa ORLIb cmepsa TpefAoKeEs YdrepaECcEil mpex-
BOJHTENS JXBOPAHCTBA, Tpmmoxsckifl (cM. mmcsMo Jepamosa oTh 17-ro
ampapda 1835 r.), mo om® Bewopb oTrasaica (25-ro gHBapA), M Ea ero
nbero Ilozombekoe XBODAHCTBO H35DaJO OTCTABEOrO HOJIROBHHES Ipada
Iyamra.

Uss xbra me BEIHO, KAKEME, BH CYMEOCTH, COOOpAXEHIAME pPYRO-
BOJCTBOBAJCA rpads Jesamors, peROMEHAYA HASBAMHHXD AHIb. CoBep-
IIeHHO HewsBBCTHO, KAKAME XAHEHIME 0GIaxads Iluecmviyriti 1), TanHBIMHE,
HO3BOJTIOMEMA OXHIATH, YT0 OFD CUPABATCH Cb BOSAOEEHNHMD HA HEIO
nopygeniews. Hewspberao, 064a7adt I OEFb WPHAHYECREMD OGDAsOBA-
HieMb, Wi XKe mpio6pbrb coorebrersylomiz cebybmis Ha cayEGb.
ITOr0 He COOOmANT reHeparb-TyGepHaTops, 16 B Coepanckif 065 5TOMB
He HRAaBOJXANL HHEAEHXD CIDABOKb, 00 kpafmef whph, »p nopaieh
IHCHMEBHEXE CHOINEHIH.

Orxmaxo, masravenie IImecuemsaro BumocabzcTim gocrasmao Cnepan-
ckoMy HbroTopHa Gesmoxoicrsa. Muemmo, Beropb mocah mauaza pabors
xomgTera, CoepaHckilt noxytens ore rpada Demresgopda (26-ro iloEs
1835 r.) mmepMo, BB EOTOPOMB OHB Opeiynpesiarb CmepamECKare, 9T,
no mybomemca csbrbuiaws, Ilmecwumrift ,B5 o6pasbt Muicied = BB
pacmodoEenin ero kb lIpaBATEIHCTBY HABOXHTH Ha cefx commbRiA®,
Ilo moxyyemim raxoro muchMa CnepAHCKOMY IPENILIOCH BECTH, IOBHLAMOMY,
JOBOJbHO AIMEHYI IEPeINHCKY ¢h DeREeHIopdOMb; OHA HE COXPAHEIACE
nbarkoMs BH xbaaxs II Orxbremia, mo mbEoTOph yEasamia Zaers
9YepHOBHKTD mmcEMa Crmepamckaro, yrbabemif Bp ero Gymaraxs. Hsw
aTOT0 COOCTBEHHEOPYYHAro Habpocka, uoMbuemmaro 6 amphaa 1836 r.,
BHEHO, Yro HE Cnepanckill, HE BaJyrequceif me meJaaw JHIATECA CO-
rpyxErgecTBa [lmecuemmgaro, TBM® Goxrbe, 9T0 pAGOTH EOMHTETS TOTXA
yXe OOIXOXWIM KD KOHHY, H 3aMBHHTH ero COBEPNIEHHO HOBHMB UeJ0-
pbroMP OmIO OB TpyxEO. H3p HAYANBHEIXL CIOBD IHCEM& %) BHAHO,
qT0 OHO OHJO He eJMHECTBEHHHNE CHOMEHIeMb ¢h medoMb RAHZAPMOBE
no noBoxy meGaaromaMBpermocts IImecwsmgaro. Ho mpexcrasrenia Cre-
paHCEaro He moMorid. Jepesh Troxp HOcrb nepsaro cBoero UHCHMa,
Bermrengopps mseberEas ero (b iork 1836 r.), yro moayymap OTh

) By mhroropsrs Gymarasn ero fawmwuyis mmmerca ,llmesewenkifi®) caws e ons
HOANACHBALCH ,IImecynnEii“, @ Bo BEyrpenwedr mepenmckl II Ozrbremiz ero daxmain
Besxb nucazach EMEHHO Tak®.

3) TNomro¥s CYaTAD RKOHECTH 6 00MOJHenic Kb OTSHIBY MOeMy O XOIL DErmeTp.
Tpmecumnrows®... Cu. Gymarn rpaga Crepancraro (Huneparopexas MyGmuaaaa Bnibaio-
Teka, BB HACTOANEE BpeMA Eaproms N 3).



— 122 —

DPOAEBAIOMATO Bh BoinHCKOH ryfepHir odmmepa kopmyca KAHIAPMOBD
ZOHecenie, H3B KOTOparo BALHO, UTO CpeId TaMOINHMXB IOJAKOBD [Imec-
MHOEIf [10IB30BaJCA CIaBOHE Zparo HANIOHAJHCTY H 33CIYEKHIE ,HA3BAHIE,
TaKb CKA3aTh, XYIE WXh NATPIOTHSMa M JyYymaro uxb SamuTHEKA. Ilo
HabIoenians, npousseseHELME BB [lerepGyprb, Benxenzopds yobamacs,
yr0 Nmecmpmgi#f b o6medt nbur HeOIarOHaNEeXHHXD Kb HAIMIEMY Npa-
BHTEIECTBY UOAAKOBb COCTABAAETH HeMaaosHauymee 3BeHo“. Iloaromy
OFL  Ja¥e BeCKasaAd moyosphmie, wro Ilmecwmsinkif Toapko Aaa Toro
OpHEAIS Ha ce6s 00A3aHHOCTH YJEH4 PEBHSIOHHAN0 KOMATETa, 4TOCH BT
WHCTHEXD 33KOHAXH NPOBOAATH MOJOHODHNECKiA TeExennin. Ha ocHoBamin
BehxB aTEXB coobpamenit Berxerzopdd, no Bricoualimemy nosexbmiio,
Bricaans IlmecMunEaro Ha pozEEy Bb Boasnckyr ry6epHin m, c000mas
o6 aromp CnepancxoMy, yrBmards ero ThMB, YTO OTB CBOETO HMEHH
ofpatmica xb rpady Jesamory (Kiesckomy remepaas-ryGepraropy)
¢b HpeLIOXeHieMs mOxbickaTh Add IlmecMemnraro saMbermrens BB KO-
surerts 1). Ho, mosarmmomy, samberarens »p Ilerep6ypre He O6BIB IO-
claEb, Ia B He OBEO BB HeMb 00000# HYMIH, TaXp KaKD paboTHl KO-
uATeTa BeKoph oxomuumack. OnmaceHid Ineda EaEIADPMOBE OTHOCHTENALHO
Toro, aro IImecmemeiffi umbib mHawmbperie oOMAHEEIME 00pasoM® UPOBO-
JuTH BB CBOLE moromodHEAbCKiA TeHZeHHNiW, OBIIM COBEPIIEHHO HEOCHO-
BaressHH. Hanporgre, m3s Lbab BHIHO, YTO €My YacTO HOPYIAIHCH
KaKb pash DPOTHBONOIOMHAH pPad0Ta—COrIacoBaTh NPOEKTH Cb OOIMEME
CBOJOMB, T. €., HHaYe rOBODA, IPOBOIMTE BH MBCTHOMT npash mien obme-
UMOEPCKAT0 3aROHOXATeAbCTBA. M3T coXpaHmBMEXCA 3anEcoK® IlmecMsm-
KAT'0 MOKHO SaKINUYATE TOJBKO TO, 9TO WPHCTH OHB ORI, Bb 00mMEME,
NJIOX0H B HEKAKEMH 0COGeEHEIME CBBIBHIAME H3B O0JACTH HOJBCKATO
npaBa He 06IAZAND.

To me camoe MOKHO CKaBaTh, Cb eme GOJHIMEME OCHOBABIEMD, W PO
Jemyrara B35 [logoascxoi ryGepuin, wada Kcasepin Cmanucaagosusa Jy-
nuna-Cyavtocmoécraro. HemoRATHO, moyeMy IBOPAHCTBO H3GDAJ0 HMEHHO
ero. O6pasvBaHid HPEAZYECKATO OFB He NOJYIHIb HHKAKOTO, 1a ¥ HA
c1yx0b ero wmpiofpbers me More. Bn 1806 roxy omb HOCTYNEIEP Ha
cxyx0y Bp cETY Ero BemwgecTsa mo xpapTaEpMelicTepekol JaCTH, KOAOHHO-
BOEATHME, HO BCkoph HOEKEEYAD €e (BB 1808 r.) mo Goxbsmm. Bm
1816 rozy mocTynuIL CHOBa BB BOGHEYH cayxly (b ykpammceili Pe-
TY.IApHEHA Ka3auilt NOXKE), NOTOMD 0BG IHBH3IOHHEIMB AIBIOTAHTOMD
y remepasa Burra; Bp 1819 rony — mepesezemd Jefi6n-rsapiim BB

) A T. C. 1 % 28, 1834 1. (& 1156),
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Ynamcki# moawb. 3arhNB, BB CEOPOMD BPEMEHH ONATH BHIIEIH B
OTCTABKY, H DOCTYNHIB ONATh HY cAy&OY ammb BE 1828 rogy, Ho Ha
3TOTH Pa3db YiKe UMHOBHHKOMD EIS 0cOONXE nopyuemik mpm rpadd Ila-
Jers; GLLIB IONETATENeMD X08ARCTBEHHOR qacTh ByEaPecTCRAT0 IOGIHTALA
H YJIEHOMB FOMHCCIH M0 pascrbioBamilo 3moynoTpeGiemii »b Hemb 1)
Ilpe TakMX® CAYKEOHHXD SAHATIAXH OHB, BOHEUHO, HE MOTb mpiophern
KaKEXb Iub0 moswamili BB MborHOMT upanb.

Broocrbgorein, y®e mo oxomuamin paGoTh mO peBusim CBOZA, OHb Bb
CBOI0 OYepers TOXEe JocTaBurbs EbEoTopEs xmomors I1 Orxkaeniwn, Bopo-
YeMb, COBEPIIEHEO JAPYTOro xgparTeps, ThMb Ilmecmemgifi. HyMerno, 08D
H3JATb MaJeEpbEYH Opomoopy noxbh Sariasiet ,Kpareoe ornaBaenie
Croza 3axonoss“ B IlerepGyprb, 1838 r. (aHOHMMHO, 101D HEANjAJAME
I. K. J.) = coepsa macrofiumpo menpammsadt pasphbmemis nozmects ee
Tocyzapio, a moToMB 00paTHICA Ch BTopHuHOH IpockGodl npioGpberE Bee
uaganie pxa Il Orxbremia (7-ro inma 1839 r.). Ho Taxs kaws ero Opo-
MIOpKa HE NpeXcTaBIAXs pbmmrexsro mwkako# mbEHOcTH, a OBHEY 34
mee rpads JyHERD HA3HAUEND OYEHH BRCOEYWO—1 p. 60 E. 3a oK3eM-
IIAPE, TO, 0YEBEAHO, He OBLIO HAEAKOrO CMHCI8 Opio6pbTaTs Boe H3ZA-
Hie; Taks rbio w phmaxm 2).

Ha Tpyzer rommrers mu Ilmecmungift, sm Jymmes ocofaro BaigHiA
He mvbam.

Topasgo Goxbe cepresEwle smatokm MBerHaro mpasa w Goxbe coxdi-
HEle HOpECTH! OBLIM NPHCAAHE H3H DHALHH.

Axencanops Cuxcmosuws Koposuyrili GELTD X0POmoO 3HAKOME ¢b MBCT-
HLMT HPaBOMb. Ypomemens Owmsmaro Ioziacckaro BoeBOZCTBE (POA. BH
1792 r.), Bb MOIOTOCTE OFB Npomelb Th Xe IEOIH, KaKb B Jammmo-
saub—/IporaumEcKoe yumamme ® Dbaocrorekylo rmmmasino, 3aThbME mo-
CTYIRIB BH BEIeHckifi yEHBEDCHTETh H, OKOHYHBH €T0, UPHOIE3ETENLHO
BE TO &€ BpeMs, Kayb ® Jemmiosmes — BB 1816 r., mocBarmasp cels
axazemugeckolfl xapreph ® Bp 1821 r. 6B YIOCTOSHD 3BAHIA MATHCTDS
npasb. IlepBoe BpeMd OHF IpeloZaBalh BB BHICHCEOME YHEBEpCHTETH
CyA0OpoE3BOXCTBO (b 1822 r.), a moromdb, nocrh mepesoxs Manmaomya
B XappKOBL BB 1824 r.—poccifickoe mpaBo H IpaBO NPECOES)HHEHEEXD
ors Ilomsmm ry6eprifi. Ho Bckopb (Bp 1826 r.) owp ocraeab ureHie
Kypca MbCTHAPO DpaBa H COXPAEENH 34 CO6OH TOJBKO PYCCROe IpaRiaH-
Cckoe ¥ yromopHoe. Bmiencki ymmeepcerere Kopopmugifi noxmEyab,

) AL T C,, nomup. £ XN 28, 1834 1.
2) A. T. C 5 N 20, 1838 1. (3¢ 1316).
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Koria mocrbyHift Glrp ympasiHemb, ® Bexopb mocas sroro GHIE HasHa-
YeHT Bb PEBH3IOHHEIE KOMETET®.

ITo oxomuaninm paSors nocxbraaro, abroropoe Bpema Koposunkiil yua-
¢TBOBaXs BB KogEpmeanim saxoEoBB Ilapersa Iloasckaro (1839 r.), a
3aThME BOKODB CHOBa BO3BDATHICA Kb aKaJeMHYEcKOH IBATENsHOCTH—HA
5TOTH pass Bh MockoBCKOMB yHEBEpeuTerh. TaMb 0HD HpenojaBals ,0HO-
meersy llapersa IToxsckaro“ yroaoBHble ® aIMEHACTDATHEBHEE 33KOHK
B mhKOTOpHe Ipyrie upexmersi !). Beb ero mayumpie Tpyxs Eacamuch
AMeEE0 MherHarc mpasa. Bw 1826 rozy omD H3jaab Y4YeGHUWKE CyIO-
pousBoxcTBa Woxh 3araaBiem®d Process ciwilny Litevsky (Wilno)—enmn-
¢TBEHHOE PYKOBOACTBO, Bh KOTOPOMP H3NOKEHA BeA cHCTeMa MBCTHArO
rpamIaBckaro mponecca. Takh KakKe Ha pycckoMb A3mkb He OO HE
0IHOr0 mOXOOHATO COYEHEHIA, & MeMEY THMEB BB CYJe0HHXE Yupemie-
HifX® CKASHBAJIACH HEOOXOIAMOCT: BE PYKOBOXCTBB, TO BOSHHKEL BOIDOCH
0 nepesoxs kumrm Koposmmkaro Ha pycckilt assws. Ilo aToMy mpemmery
MEHHETEPCTBO KHCTUNiM 3aIpOCHIO0 JaHEIOBEYa, KOTOPHH ¥ IPHCIAIE CaMBIi
JecrHsii 0T36IBH O Hell, HO BMberh ¢n ThMb ykaswsaxw, uTo paa mhael
OparTAYecEaT0 OpEMbHeRid 3ak0EOBB coumHedie KopoBmoraro exsa Jm
OpHTOZEO, BGO, BO-IEPBHIX'B, OHO DA3CYATAHO Ea 4ACTO yue(Eeia mbhmm, a
BO-BTOPHXB, HE JOCTATOYHO HOJHO, TaKb KaKB MHOrie oTrbam (o 1oka-
3aTEABCTBAXH, 00D HCHOJHERim phmenidt, aneananim m Jp.) E3IOKEHH BB
HeMb CJEmMEOMD Kparko. Jarbe, kawb ykassBaxb JaHmIOBEYB, OHO
HE KacaeTcA CyIompom3BoicrBa Boapmexofi m Ilogoascko# ryGepim, Ha
KOTOpOe OKa3aJd BIiAHie NOJBCKie HOpAXKE, B HAKOHen's, Bb HEMD HE
OPHEATO Bh PasederTs, BB gocraroumofi Mbph, moapmbiimee pycckoe 3a-
KOHOZATEIBCTBO %),

HecMorpss Ha 9TH HeJOCTATKH, KOTOpHe rbiaam yueGnuxs Kopopmm-
Kar0 HempurofEnMb AIf TEX® nbaedt, xoTopria uwmbio Bb BTy MHHE-
GTePCTBO 10CTHNIW, JANHAOBEYG COBEPIIEHHO OCHOBATENBHO CYATAIL DTY
KHATY CAMHMD TOJHHIMD COYHHEHieMD IO JATOBCKOMY CYZOIDOH3BOJCTBY.

H ocraxsusi pators KOpOBANKATO KACANACH IPAKIAHCKATO IPOLECCR.
Bn 1827 r. o m3jaxe Opomuopy o mOpAZES CYLONpOM3BOZCTBA B
Cemars = Tocyzapcreemmomb Cosbrb: Porzadek Sgdzenia spraw w

) Biorpagmueckia cpbrbmia o Koposmuroms moxmo mSpIeus #as A. I. C. 1. N 22,
1834 r.; oEm mpEBefeEH Tak&e ¢b Gorsmedl moxpobHOCTHIO B ,Bioupaguecnons Caio-
sapn npogdeccoposs u npenodasameres Mockosckaro ynusepcumema (1855)% vacts I
crp. 429—430.

) Cw, wepmopEks nmceMa Jammmopmua &3 Jerano ors 23-ro mas 1833 r. (Gymarn
Jamnzosrsa Bs Buremcroft IyGamamod Bebrorers).
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Rzadzacym Senacie i w Radzie Panstwa; Wilno 1827 (X -4 58 crp.);
3aThMB, XHETY O MeReBOMB CyroupousBoicTBb (Prozess Graniczny,

"Wilno, XXXIV —+ 148 crp.) u e 1831 rogy — 065 yroIOBHOME CYI0-

aponssoxcTBd (Prozess Sgdowy Kryminalni ete. Wilno XIV4-185 erp.).
Kpowd rToro, ma pyccroms aseikd oxbp Hamewarsxs (5p ,Cemb Ote-
uectBa“ 3a 1829 1. ¢ 48) ,Hcroprueckoe oGosphuie Poccifickaro rpas-
JaHCKaro ¥ YTOJOBHATO LPaBa“.

Ors Tagoro ,peBESOpa“ MOXHO OHIO BB CAMOMD XBIXb OEHZATH
HOXEBHEXD CoBBTOBD. M HACKONBKO MOEHO CYAMTH IO COXPAHHBIIEMCS
B rbraxs samackarms Koposmugaro, oms ywhrs upuwbeATE CBOEH 0HO-
3HAHiA; COCTaBIEREl OHH (€3b JHMIHEXE CIOBBH, EPATE0, HO COIEER-
TeIBHO ¥ Bb HEXH 3aMBTHO WDHJIHISCEOE DasCysienie.

Ho Bee-rapn raaBEmMb xpbatelems BEH EoMETETE OHIB He OHB, &
Oazzeli Kynesuws; no mpadmelr wbph, ero dammaia wame Bcero Berph-
9aeTCi BB MeMOpiAXb DEBESIOHHATO KOMHATETa, H HA& HEIO BO3IATAIOCH
HamboIpINee KOAMIECTBO PaloTH; Kb TOMY ®e, OHBL 00Iajfa’b, HACKOABKO
MOKHO CYIETH IO er¢o 3amMbTeamMb, B Hamboxbe pBIMTEISHHMT XapakTe-
pons. Bea crymbe Kyxepmya mpomsa b CYAEOEHXTE H aZMEHECTPATHB-
HHXH YUpe&leHiaxs. Bp 1787 r. oBb OHIb CR&pOOBHME JBODIHHHOMD;
Bp 1790 r. peremroys Juropexaro Tpebymada, T. €., e ero Bbybmim
HAXOIHWICA QPXUBH H HOTRPiANeHAH JacTh 9TOR cyZeOHOH EECraHmiw; BT
1792 r. oFB GEIB OpOEYPOPOMB BB EAIBODHOMD CYXB, & BB 1794 T.
33HEMATH JOIXHOCT, TIABHATO CEKpeTapd BB OHBIIEME JBTOBCEOMD
BepxosuoMs [Ipasurersctss. 3arbys, 10 1802 r. oED OnFB ,peren-
TOMTB IEEPETOBHME™ ¥ JEODSHCREMD CEEDETAPeN’s Bh TIIABEOME Cyxk,
a ¢p 1808 mo 1832 roxp ®empaBidrp oOgsaEEOCTE moBbpesEaro yum-
JmmEaro (SEyEamioEgaro) ¢pyExryma. Hea 3TEXE XOMKHOCTAXE OHE MOTB
upio6pBerE coammHes 3HaHiS cyZeOEofl mpakTHER 10 BaERBEmMEME BO-
1pocaMb, a ceepxd Toro, uMbim gocrarouneis cpbrbmia ms® 00zacTE
mcropim JlwTBH ® esi npaBs. 1[09TOMY ero y&e K PaHbIie NPHTEACHIA Bb
HPOBEEUIAJSHEHR EOMBTETS, yipexieHHsi Bb: Briseb b 20-TBXE ro-
IaX'b, H TeHeparb-Ty6epEaTOpD, OTHpaBiAds ero B5 lleTeplyprey, peRoMer-
10BaT6 ero CmepaHcKOMY Cb HamxyameR CTOpPOHH *).

o yobmzeuiaws Kykeprys GHA® ApsH DATPiOTH JIRTOBEND H HEHA-
pugbars Ilodpmy E NOJbCKOE BIANHYECTBO. OTHXD UYBCTBh OHD HE
CKpHBAJND E Bb OQRUIaJNbHEIXH 6yMaraxs, IPH BCAKOMB cayuah, xcrarwm
B He KCTATH, HAU4JAA HA NOJXBCKOEe NP&BO H CTApaAch y0epedb DPOIHGE

1) Cm. A. . C. norep. &5 M 28, 1834 1.
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IpaBo0 OTh BTOPKEHIA NOIBCEEXD 31eMeETOBD. Ciydall KB TaKEMD Ha-
MajsayMT TpefcTaBmica emy sekops e mocab mpibsza Bb IlerepGyprs,
KyZa OHB mpEOETE ¢b Kopopmmkmws, ¥b 10-wy anpbua 1835 r. llpa-
BRIBHBLA 38HATIA KOMHTET2 HE MOIUH eme HadYaThed 34 HenpHOHTIeM®
rpaga Jymaea, HO BCEMB HAIMUHBIMD YICHAMD €ro Obuia NaHA Xpyras
pabora.

Wmenno, Bmxenckill ryGepHckifi mpepBOiHTeNb JBOPAHCTBA, I'apHUB-
cKi¥f, noxmAxd cabryomi# Bompock: ABUECTBYeTD I¥ BB IHTOBCKOME EpaB
koHcrETYOiA cefiva 1775 1. (Volumina legum 1. VIII, crp. 178), ma
OCHOBAHIM KOTOpOH 06432TeNBCTBA, HE JBJIEHHHA Bb CyIB Bb Tevemie
OZHOTO ToXa ® 6 merbip, TepsoTs cBOW CcEIy. Bompocs 3roTh mper-
CTABIAICA BECbMa CHODHEIME E HOSTOMY, IPOXOIL# dYepegh DA3IAYHBIA
HHCTAHIiA, JOINEND A0 MAHMCTEPCTBA BHYTPEHHEX® XBAB, KOTOpOe, BB
CBOI 0deperb, sampocano 3akmovenie II Orybaenis, apisemaroca xo wh-
®0TOpo# cremeHE OOMAMD KPHCKOHCYISTOMD BCHX® BHCIEXD YIpexIe-
mift mMuepin. Korma wuHmerepeTBa EHe 3HAMM, 4T0 IBIATH € KABHMB-
HEAGYAh CIORHEIME ODHINYECKEMB BOOPOCOMB, OHH IOCHJAIE €r0 BO
I Orybzerie. By sroms ormomeniu II Orxbaerie yracabzoBaao 06sa3aH-
HOCTH ,KOMHCCIM COCTaBIEHiA 3aKOHOBB®, KOTOpas TaKEe IOCTOAHHO
Jonxna OHIG XaBarh 3aKANYEHIS 1O Ka3yCHEMT rbiamb. Coepamckift
OOPYYEXS BHOBb NDHOEIBNIAMT UYAeHAME DEBE3IOHHATO KOMMTETa paso-
6paTh 3TOTH CIONHEIE BOIDPOCH *).

H »p camoms xbrb Bompocd mpercraBIficA 3aUyTAHHHME. CB OXHOM
croponsl, no copasks Bb Jurosckoll Merpuxb o6mapyxmiock, 9ro HBTE
HAKAKEXD CIbIoBD pacoyOamkoBamia drofi Komcrmrynmim Bp Jureb u,
crbioBaTerbHO, KaKD KOHCTHTYINA, HE.PACHPOCTPAHEHHAS CHENiaIbHO HA
IFFOBCKYI0 TEppETOpil, OHA B He JoMEHa Onaa O wmMmbrp caael BB
ThXb Ty6epHiAXD, KOTOPHA OBIM 06pa30BaHH W3H NPEXKHANO BEIHEATO
gasmecrsa. Buberd ¢p mhwn, Hecommbrmo oma xbiicrBoBada BB mpew-
HEXD KODOHHEIXH NPOBEHNIAXB, T. €. BH Or0-3a0afHBXD IyOepHIAXE.
Ho, ¢ mpyro#t cropomsi, xrhficreie es npegmoxara’sock Bb yEash 19-ro
heBpans 1803 r. mo moBoxy MbpH oesuedeHis KA3CHHEIXD CYMMB, H3B
0alKa 3aHAMAEMBIXB., YKA3H 5TOT'H, HILAHHEH NPEEMYMECTBEHHO LA
WXKHEXD Ty0epmifl, GELID PacHy0AHKOBANT KieBCKEMD ICHEPANB-TyCepHa-
TOpOM®, TeHepaJoms $emmems, Bo Behxb ryfeprisxs, BEBPEHHHXE €ro
YHpaBIeHin, & BE TOMD uECIb m Bp MEHCKOH, @ TaRAMB-TO ITyTEMT
implicite orasa;ach pacIyGAEKOBAHHOW H caMa KoueraTymia 1775 roxa,

5 A. T. C. g 2 27, 1835 roza (M 1195).




— 127 —

NOAYYHBD CHXY BB Takod MBCTHOCTE, BB ROTOpO# mpemie oHa He IhE-
CTBOBAJA. OTOTH GAYYaf MOEETH CIYRUTH APEEMD OOD&STHEOME TOrO,
KaKb Jerk0 MOMJNE DPOHCXOXHTH BGARIA mezopasywbmia seabyereie mne-
pevBHD BB 3XMHHHCTDATUBHONMD IBECHIH DASIAYHHXT BH NDOEHLT Bpe-
Mema Teppuropid ). Berbzereie srtoro mexopasywmbEia romeTETYmiA
1775 rona 6muia opmsmama KbiicTeylomeR Bo seel Jursh; mo Bpadmedt
wbpb TakoBa Oplia TOURa 3pbEia Cemara, kOTOpHE Tpe6oBardb cyxeCmofi
ABEH 00A3aTeNsCTBS B BB JHTOBCEAXD ryGepuisxs. Ilo Gorbe mozpod-
HEIMD CHPABKaMDb OKASAJN0CH, UTO Zame COOTEBTCTBYMiA RHUTH CyUie-
CTBYOTH HE TONEEO BB rybepriaxs Bousmcsolf, ITogoacceod ® Kies-
cxoff, HO cp 1803 roga m BB I'pozmencrod rpamx&ugxoii nagarh.

OzHAK0, WICHH PEBH3IOHHATO KOMHTETA CTAJH DPA3CMATDHBATD NOCTA-
BIEHHH HMB BONPOCH BEL €r0 mepBoHavannrHOfl mpocrorh, me ofpamas
BHUMAHIA Ha NONOKeHie, cosxaEHOE (AETOMB ONYOIMKOBAHIA YyRasa
1803 roZa BB JHTOBCKEXD IyGepHIAXS.

IlepBsiMA BSICKA34JACH 10 STOMY TOBOXY HEUYTATH IOTC-3aMAXHATO
Kpasd, OPEICTABHTENH NUPERHAXE EKOPOHHEXD npopmEmid, Ilmecmnxid m
Jymars. Bp gosoibEo imEHOR 3anmckb, moimmcammof ofommm, 60
npaBeJeHO MHOKECTBO CCHIOK: Ha DPAasHEE NpeEEie IOJbCKIe BaKOHH,
KOTOpHE, BB CYIIHOCTE, COBeDIIEHHO He OTHOCHIHCh Kb Ihay; Heanss
7a%ke OGBACHETB, NOYEMY &BTOPH 34DHCKE Ha HEXDH CCHJIaxuch. Ho BB
pesyasTaTh OHE UDHMJE EF BHBOXY, U0 CYMECTBY COBCPIICHHO NPaBHIb-
HOMY: ,CO00pamenie BChXD BHINGHSAOKEHHLIH HOApobmocTedi”, Taxs 3a-
KaHUABAETCA 3aNHECKY HXE, ,IPHBOIMTEL HACH Kb SGRIKYEHID, 9TO HEIB3A
IpH3HABATE KOHCTHTYHi 1775 r. sakomoME BB Jureh rhiicTeymmuns” 2).

3amacka 3Ta Gea coofmeHa KyEepmuy, OpeICTABUBIIEMY TAKKE CBOE
wrbEie, @ Bb KOHEYHOMH DE3yAbTATE OHb NPHIEXs Kb TOMY XKe (8~
MoMy BEBOXY *). Ho ero sarmouenie Osmo oGocaosamo Goxbe coxmnuo.
B® npocTtpamnofl 3amuckB paséupaeTs OED OpeEIe BCETO DASIHYIC MEEIY
JIATOBCKAME H NOJGCKAMH 34KOHAMH. MEHKIY ITEMH IBYMA NPABOBHIMA
CHCTOMAME, 110 €r0 MEBHIN, eCTh, TpeXJe BCEro, rIy00K0e BHYTPEHHEE
pasnudie,—JIETOBCKOE IPaB0 BEIPOGIO CAMOOHTHO H COBGDIIERHO He3a-
BUCHMO OTH NOCTOPOHHEXD BiiAmi. Jyx® JATOBCRATO IpaBa COBEPIIEHHO
gHo#i whMBL IONBCKATO; BE HeMD EETEH crbiopb BAidHIA pAMCEAro Ipasa.

T) O6s oToMD €M, BHme, cTp. 14, mpmm. 1.

2) 3amucka Mmecuunkaro m Jymasa Gwxa npejerartems 24-ro ioHs 1835 roza:
0PEXNILCRUXE ADIYMEHTOBD H PASCYHIEHIE Bp Hed moTre Bomce WETD.

3) 3anmcra Kykesmua mpejcranleda l-ro asryera (835 r.
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,Beh b chpepubie Hapoxs, KOTOpHe EMbBIM yyacrie BB HECOPOBEpHeHid
PrMCEar0 MOCyIeCTBa, DOJIYYPIH HacIBICTBEHHOE OTBpallEHie OTH puM-
ckExXDh 3aKo#opb. Craryrs Jmrosekiif 1529 roja ecrs SBHEIME Cero Jo-
KA3aTelbCTBOMDB, HG0 B OHOMD HEYEro H3h PHMCKMXD y3aKOHEHiE me
npacsoero. IloHATia ® cyxIeHia 0 BebX® mpeiMeraxs CyTh BB OHOMB
IpSAMH, SCHH, HE 3aTeMHEHH BHKAKEMD TOJKOBaHieMb, NpOTABYphuiews
I YMCTBOBAHIEMB, M IO Cie BpeMa He TPe6OBaJH HH KOMEHTATODPOBb, HE
xe raoccaropops 1), Cropbe, mo mubmio Kykesnya, MomEO HafiTH BB
AEMB CXOJCTBO CH YJokeniemst Axexchs Mmxa#iaoswua. 3axoHs! am10B-
ckie BSATH He H3H PHMCKATO IpaBa ® ,HHOCTPAHHEIXD KARMXB-IHO0
HCTOYHMKOBD, HO W35 COGCTBEHHEIXD CTAPHHHEIXD 06HEKHOBeHil, 06kJaepb
¥ H3b TOTO OPAMOTO 0 BEMAXD CYAKIEHif, KOTODHMDB OGHKHOBEHEO OTJH-
yaJuch Bcerra chBepEbie Hapozsl“. Takoe He3aBuCHMOe NIOJOXEHie Ju-
TOBCKATO IpaBa, mo ero Mubmio, ocrarocs b cmxb m mocad Jwobime-
ckofl Ymim; J1X4 JOKA3aTe]bCTBa JTOr0 Te3uca I yKeBEYE HOAPOOHO
pasfEpaeTh NpejmecTBYOmMYyl YHIE Hcropilo JIHTBH W SHAYeHie AaKTa
YVuin. CoezgHenie 3TEXB IBYXD TOCYAApCIBs ORB omperbagerd Kaxhb
VHIO ,00JIMTHYECKYH, T. €., COelHAeRie IBYXH NOJATHYSCKAXD e0unulys,
»Iep#KABE" BB CMBIGIB MemAyHapojEaro npasa. IllosroMy TOIBKO TH
'Iconcmu:yn,in ofmaro cefiMma MOTAH G6HTH 06A3ATENLHBEIME 0€3B CIeNiaJb-
HHXB OTOBODOKD H A JIATBEL, KOTOPHA KacAIUCh HOJHETHIECEEXTH Ipei-
MeroRh. Beb e O0CTANBEELA NOJY9aId CHIY Ha JUTOBCKOE TeppETO-
pim TOABKO BB TOMB cayYab, ecam OsuiE pacoyGaEEOBAHEL BB HOPAIRE,
npexyemorpbaroMs BB Craryrh. (Paszbas III, apr. 9).

U3t sTEXB 00mMEX® mOJOMERHil, UPOCTPAHHO O0GOCHOBAHHEIXD B 3a-
nECKB, BHTEKaND IPAMOE BHBOLB, 9TO M KOHCTHTYNiA 1775 r., HE pacmy-
OxmxoBanEad BB JuTRb BB CBOE Bpems, HC JOMKEA OHIa uMBTH CHIB
B c¢hBepo-samaxmoms kpah. Ho KyxeBru®s He yAOBOJBCTBOBAJCH STHMH
TEOpPeTHYIECKIMA Da3CYRICHIAMH, KOTODHMH, BD CYMEOCTH, H JOLKH&
Obra 61 OrpaHEYMTECS €r0 381aYa, & APOCTHO OGPYIIMICA HA SAMECEY
Hmecubmraro ¥ Jyuusa 3a TO, 9T0 OHW BB Hell CCHLIAJHECH Ha LOALCKie
SaKOHEH; no MEbEIID KykeBAua, Ha 3TH 3aKOHBI BOBCE HEHb3% CCHLIATHCA,
BB €r0 riasax® OHE He EMbim mmrakod whEEL

Ero mamazkm BechMa JO0ONBITHE, KAKB MLIOCTpalis ompexbienHaro
TeYeRid Bb EBKOTOPHXB CIOSXH IATOBCKAro OCIECTBA, OYEHb HEAPY:ke-

T 3 i

) Takoe yrBepmemie, pasymkercd, EECROTBEO PHECEOBAHHO,—CM. 0 peelmin PHEM-
craro mpasa 8% Jmred y Janmusosuva, Historischer Blick; mo, xomewmo, omuocu-
mevno JIETBA MeHEIe BOCUDEEAZA PEMCKATO npaBa, whwt Mozsma.
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JUOOHO HACTPOGHHBIXs 10 OTHomemilo ¥b Ioaswk. Ormaria y Jutes

ApeBHEXs oA npomEnii Boamme ® Hogoxim, b 1569 roxy, Kyxesmes
He MOrh HEKa¥H npocTETs Iloasmrs m BExbap BH 5TOMB OpHIEEY MHO-
texth Obxcrsiff, OTH KOTOPEHXD CTpajiald W BH €r0 BpeMd OCTAIBBBLT JH-
TOBCKiA 3eMIHE. ,COopoks y&k® IETH Npomao, Kakb BCH 3a0yTAHHOCTH 10
UpEYEEB NOJBCRHXE KOHCTHTYNiR H3A@BalTCA Ha JIETBY, He CB HHOTO
HCTOYHHES, KaKb TOJbRO H3E Boammckod, Ilogomncmoffi = Kiepcmof ry-
Gepmiii, xKoTophlA, NpHEABH HBEoOrIa HamMenoBamie Iloarcruxs KopoEREXT
nposrENiH, roEEEE ymoTpebasiors Bch Gest msparia Iloaberia romerm-
TyniE, HBrLB y&e ¥ Bb caMowb muwbmmems Ilapcred Iloaocsoms me
CYINECTBYION(isA, & OCTAOMIACA TONBKO 10 KHATAME, RAEH MEDTBEIH Ha~
MATHAKD UPEKHArO NOIKCKaro xaoca“. He coywbasm moidem, kexs EXB
yopekaeTs Kykesman, 0603pkns KpaTko ®0fudEEaNiORHbA IOUHTER Pegd
IlocnomuToR, BHECTE HEKAKOTO THOPAZKA BB CBOE 3aKOHOLATEABCTRO.

Oz ocraBaamck B JOOEMOME X80ch E 3aHyTANHOCTE HEHCYHCICH-
HEXDH CBOMXDH KOHCTHTYNi#, XOCT4BISOMEXD DPeCOHABEYN NHILY, BE YO-
BOpIO Xad A6ejH, HO Xid axsoxaross®. ,Camozapessbiimas u macros-
maa Pycceas crpama, aro Humh Boamnckas, Kiesckaa @ Iogozscead
ry6epHid, noayuwwBb BB 1569 Iofy..... COeiHHEHie Cb NOIAKAMA H Ha-
mmenopagie Hoxscruxs Koporpsxs mpopmmnifi, nmoxytmia swbers Beh
Tloanckis KOHCTHTYHIE B HOXBSyeTcA JXOHWHE CEMB HacaBACTBOMB, B
EKoTOpoMD JlgTBa, Ee mMbA HMKOTNA HEEARONO YUacrid, &elada 6B H IO-
HHEB 0TH OHAro 0CBOGOXHTHCH®.

Bt TaroMs Ee cMbicarb Omia EHamAcaHa IyEeBEIeME HE BTOpAd XO-
NOJIERTENRHAA 3alECKS IO TOMY Ze Xbay 1).

B oToM® ®e xyxb cocrasyeno mup m MubEie m0 ZpyroMy sompocy—
HMEHHO, Cb KaKOTO BpEMeHH UPHBECTH Bb HCHOXHEHIe YEash 1-ro ameapd
1881 r., ormbusaomii B> Mormaesckoii  BrreOckod ry6epmiaxs xbii-
CTBie IPERHEAXT Y3aKOHeHIE BH OTHOMEHIE YXOBIETBODEHIA IOJTOBE IO
TpAIMIiAME H 3IKCIUBHOIAME 2). B KOHEYHOME BHBOEE OHD COIEACA H
3rbes ¢ [lmecMunEEMs, HO #eCTOKO OODYMIRICS Ha HEro OLSTH 33 TO,
aro nocrbxeit cceLIaNcH Ha NOJBCKie 3aKOHEL.

OtE pascymieHis HKyxesEua WHTEpECEH KpoMb TOr0 BbH TOMB OTHO-

T) Oma Gmya npexcraslera B% okrafpd 1835 1.

2) A. T.C. 2 25, 1835 r. (1193). 3o xbio 3aRORYMIOCH, DOBERAMOMY, TOIBEC BB
1840 r., m3TaEiems yEasa o npeEpameHim B5 Baredcroi m Mormrescroft rylepmixs ahii-
creig wheTHHX® y3amoEeHifh mo XoIropsMb ybiaMn, Xo 1831 r. mauasmemca (Iloxm.
Cobp. Bak., M 13342, yrasp 3-ro aophxs 1840 r.). Kpowd moro. nysers 8 yeasa
25-ro imEa 1840 1. Omas pacupocTpamens n Ha GhIopyccria rybepaim.

9
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miemiE, YTO OHE IPOXEBATH CBETH Ha ero IBATCABEOCT Bb KoMETETE.
Vi3 33UHCOED €r0 BHIHO, 9TO OHB 00AaJATH ZOCTATOYHHME NO3EAHISME
B3 HCTOPIE IMTOBCKAIO HpaBa HE BB STEXD BOODOCAXDH JECKO MOTD Ue-
PECIOPHTh ApYrEXB daeHoBb !). M BB BEAY Tarorhmia Kb ApeBHE-JIH-
TOBCKEM'D> HICANAME, OHh ABIAICA BISATEJBHEIMD 3aUIATHHKOME IPaBa
¢hBepo-3amaIHLXD Ty6epHill OTH NPOHAKEOBERIA HOALCKAXD HOPME. Cabrst
ero pbarexeHOCTE BB STOMDL HANDABIEHIM 3aMBTHH BB TPYIAXh KO-
METeTa.

Ho mocaymmao JE 3T0 KO 6aary mpoekTa—eme G0IBMOH BOOPOCEH.

BoscramoBasd npemkuie ,,JATOBCKie“ NOpALKHE, KyKeBEYE, BB GYIIHOCTH,
OTCTAMBANEH NPOIMJIOe BB ymepOdh Hacrogmemy. Moxmo ORLIO HeEaBH-
IBTH MOJBCKOE OpPaBO, HO He CIbroBado0 3aKpHBATh INa3a B HA TO, 9TO
[OJbCKiE 3GKOHE, HECMOTpA HA BO3MGOEHOE HXE HECOBEDMICHCTBO, BCe-He
Geuir sHAYETEXBHO CoBepmeEEbe, ¥BM® npexmie mopagkm XVI Bbra, =
uT0 cyAe6HAS OpAKTHKa Ee (63 NPHYAHD JOATOS BpeMA HaXOJHIACH IIOXD
BIIAHIEMD 3AK0HOZATEIHCTBY CEHMOBE. )

Bwbers ¢p ThMB, orBeprad Boe moXBCEOS, KykeBmus HesaMBTHO mpi-
OAEXAICA ED DYCCEOMY 3aKOHOZATENBCTBY, KOTOpOe eMy ObLi0 GoipIe
00 rywh, TBME 0CTATEH HEHABHCTHATO NOXBCEAT0 TOCIOJICTBA.

Kt maw 1835 roga cofpammesr Bk MBCTHEIE 0pHCTH, HA3EAUEHHBIE
BH PEBESIOHHEE KOMETETD, X MOTIH IPUHEATELCA 33 CHCTEMATHYECKYIO paboTy.
3Bagie 4NeEa KOMHTETa HHRAEKD Helbss HasBarh cmHexypoid. Kpomb omm-
CAHHEIXD 3aRMIUeHil [0 YACTHEIMB BONPOCAMB, KOTODHA HOTPEGOBAXD
orp EExh Coepamceiff mewejleEE0 no npmlHTiE BB Ilereplyprs, mM®
TOTYACH &e OBIbL mepelaEt Jif NpOBLDEM H DepBOHAYAXHLHEH DpOEKTH
Jamnaoseva.

381398 KOMETETS, KAKE ee NoEEMarb ClepaECKifl, 3amI0UAIACH BB
TOMB, UTOCH CBECTH CTATBE CBOJ2 ©b CyxefHOH DpagTAROE = yZOCTO-
BbpETHCH, ,9TO BB HEXH HETH HEUEr0 H3IAMEATO, & Cb APYLOH CTOPOHE
H HEYETQ HyxEaro Ee yoymeso“ 2). Ho xpom’b Toro.—sTo caMo cobok
pasyMbaocs,—KOMATETH ZOMKEHD OHIb HAOMOXATH 38 TBMB, 4T00H MBCT-
Hbll CBOLB OBLIG COTIACOBAHD Cb OOMAME. JAf 3TOTO YIEHAMD KOMHTETS
ORLTM PO3KAHEL DK3EMIIAPEH HocAbaHATO, A OBLIO HMD DOPYYEHO H3YIHTH €ro
OCHOBaTeARHO. 3arbusp, Jassgbiimyio pabdory no npobpxb mpermodoxeHo
Omno pacnpefbiaaTh TAKB: KaKJAAA YACTH NPOCKTE XOJKHA OHIA GHTH pas-

) Kpoxb, xomeuno, KoposEmEaro, koropui, BIpOTeME, BHCTYNAIS COIHAADEO CB
Ryresmaens. 3almerr KopoBEngaro mammcams Bh Goxke clepmamEOME TOR®,
%) Cu. ,O6ospinie Emoropmueckuxs cebgbmiii®. Pasgbas IV, oty IL
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cMoTpBEE BB OTZBIBHOCTH EAMIHNMD DEBHBOPOND H O OBOHYAHIH IpO-
CMOTpa HepeXaHa IPYroMy; HoGXbH 9TOro y®e JOAEHH ORI GOCTOATHCH
00mia 3achramid BCOTO IPHCYTCTBiA ROMETETa, BbH EOTODOME H HpEX-
mOJOKEHO OnI0 ofcymxaTs saMbuadia OTIBALHEXT wieHoBD. Ho IpHE
TaKOMB UHOPAXKE paboTa moxsararach kpafime MeRIemHo. 3& NATh MbBes-
IeBb HHM OfiEa JaCTh CBOZS He OHIA 3aEOHUEHS, H JAKe TPYIMO GHIO
peABEABTs BOOOME OBOHYAHIS TPYXOBS moMATeTa. LosToMy, B ceperrEd
orTA0pa 1835 r. 3Ta cmoreMa OHia pajERaJLbHO H3MbHema. B sachramin
16 oxrabpsa, moxb mperchiaTerbcrBoME Crepamcraro, 6uiio phmeno cxb-
Iyomee 1): 1) OpepocraBETE PERA3ODSEME PASYBIETE €BOXL MEEXY COGOH
10 GOLAAMICHIN0, ¢b THMD, uTo0H KaEEad 9acTh BMBEa CBOEro .,NpeZCTaBE-
Tead®; 2) sTOTH ,HPEICTABETENb DO OROESAHIE pascMoTphuig nopyveHHOd
€My Y4CTE EOJEOHE BHOCHTE €e BF ofmee upHCYTcrBie; 3) sambuamis
IBIaoTCA BB CAMOMD IDHECYTCTBIH, H 0 HEMD ,HPEiCTaBETEJb* XBaseTh
HCIpaBienia BE ¢BOZb; 4) BompocH, Bo3Oyxzalomie coMEBHIZ, TORI&ZH-
BGIOTCA H PA3CMATPHBAIOTCA BB UPECYTCTRIE 00060. JToro mOpaiRa EO-
MHATETH H OpEIepAEBaica BE coefl yaasmbimedf xbarexssocrs. Bopouews,
MeRY YXeraMm CBOXH OHLIL moxbieHT He IO ,9Y8CTAMB® ero, a mo Goxbe
IpoOHNME XhaeHiaws.

CocToans EOMATET,—HOMEEAFLEO HOXD mpeichrareancrsomt Cocpas-
CKAT0—¥3H DadyTbdHCEAr0, UeTHpPEXH IeNYTa4TOBS: H IBYXH CTADIIEXD
urHOBEEREOBE II OTrbuenis, Maxmyenckaro m 3amaraena. Ha caMoms =xe
xbab Cmepamerifi mpuCyTCTBOBATE B HEMTE BCERO OFEHE pash, B HEDBOND
sachramim, 1a # Baxyrogmcrifi 6REp BB HeMb phEEifl rocrs,—uox® ero
npexrchrareascTeoMs mpomro 3 uim 4 sachramia, mab TExX® 50, ROTOPHXE
awBIs ROMATeTS. 3aTO EapaBEL Cb WIeHAMA, 0FHARO HE OYIyYE TaKo-
saMH de jure, Bb ero paforax® yuacrsoadm Maxesckiff m Opzumcsif;
Jarmaosnss ybxaas Bb Kieb eme 10 HAUAJA NpABUALHHXD SAHATIH.
OreyTersie ero BB 5TO ropAdee BpeMd He MOTAO HE OTPASETECA H& De-
ByABTATAXE IBATEIPHOCTE KOMHTETa, HOTOMY UTO BCEBICTBie 3TOr0 HEpBO-
HAYAJGEBE NPOERTH JUNIAACA CBOGIO ECTECTBEHHArO H CAMANO ABTOPHTET-
Har0 3aIIHTHHEA.

[poerrs BF BoMmTeTh GBLIG NOZBEPTHYTH THIATEXbHOR EDHTHER H
IOBOJBHO 3EAYHTCILHEMDG H3MbHeHisME. OCcTaBEAS B CTOPORS MEXOYHELY H
PASpO3HEHHELA 3aMbBYaHia EOMETeTa, BCh NepeMbBHH, HND IPOH3BEJEHHEL,
MOKHEO CBECTH Kb CIBIyOMEME YeTHpeMb TPYIOaME.

T) IkaTeasHOCTS EOMETETA MOEHO DpOCThymrs mo memopizws ero sachramii, merkwo-
mEMca BP HpEzomemim kb Xbay D 28, 1834 r,
9*
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I. Bbpusifi CBOEMD aHTHNATIAMED Kb KODOHHEIMB NOJHCKAMD KOHCTH-
Tyniawb, Kykeszrs Bb uepsont ®e nbaosows 3achramiz (23-ro oxTAGps
1885 rofa) DOLHATB BOIPOCEH O CIMPONCATEUEMT PASOMIEHTU 65 CB00% NOCMa~
HOBEEHITE OAR 1010-3ANA0NYTS, M. €. NPEHCHULS KOPOHHBIXS NPOSURULL, 01s
aumosckuxs. Tlopugamory, y Hero Oblla jame MHCIb cXbIarh 1us JuTBH
0CO6EIE CBOX'B, HO B OH'b ¥ KOMHTETH COMIACH Ha CIBLYOMENME: ,He rbiasa
0c06aro cBOJa ALA JATOBCKAXD H KOPOHHHX'H NPOBRHENiH, NpEEATE 33 ofmee
NpaBRIO, 4TO0H BB Ka®io¥ riasb mim orxbiemim cero (T. €. 3amazEaro)
(Bofa, TIB KOpOHHELA KOHCTHTYI{H He COTIACHH ¢b JuToBckEME CTaTyToM®
7 JHETOBCKEMHE KOHCTATYIiAMA, NOCTAHOBJEHIA cim OblIM m3XaraeMsl OxEb
oTh xpyrExb oTAbIpHO“. Bhime yme 6sLIO yka3amo, uTo ¥ JaHEIOBEYDL
DYEOBOJCTBOBAJICA STHMD e IPABAIOMB H OBLIB BHOIHE ocBBIOMIEHD
065 OTHOCHTeNBHOH cEIB paSIMYHRIXB KOHCTHTYOiR, HO, OYEBHAHO, €ro
BHEMATEARHOCTh HOKa3alack Kywesmay mHe gocraroumol. Ilo xpaiimeit
mbph, Bo MHOrEXH MBCTAXD CBOJ4 KOMHTETH CUENDh HEOGXOXEMEIMEB NOX-
YepKEYTh ph3ue B3aEMHOE Da3JHYie AATOBCKATO W WOJBCKAro mpasa. Taks,
IOKA3aBIMEeCd KOMATETY CJIHIIKOMD OOMHEMB UPABHEIO IEPBOHAYAJLHATO
IpOeKTa, IO KEOTOPOMY NpaBa 3aMYRHAXE XEHNWHH BH PACHOpAREHIH
EMYECTBOMD OTPAEHIEBAMECE COXBHCTBIEMT My®a HIE pPOLCTBEHHHEOBT,
6ru0 E3BACHEHO TOYEBE BB TOMB cMECTB, 9ro oHO IBHCTBYeTH TOIBKO
Bb EODOHHBIXB® DOpoBEENiAXE 1) (5 deBpaaa 1836 r.). Jaxbe, TousKo
Iag JIMTBHl, a He X34 KODOHHHXD® UPOBHHIiH, GEII0 IpH3HEHO 06A34TEJB-
HEIMD COBEpIeHi¢ O0e3NEeUHTENFHEXD 3aIHAced B mMymecTBh Myma Bid
ONeKYHOB: BB pasmBpb mpmIamaro #eHSl HIE HEMYIECTBa ONEKACMBIXDH
(4 ions 1836 r.). BT rexers cmameti, TPAKTYIOMEAXE 0 COTEPRAHIN AKTOBS
EYIUM OPOJAXH, BRINYEHH TOJBKO nocTaHoBIeHid JluroBckaro CraryTa, &
»H3BATIA" , OCHOBAHHEIA H, OOWKHOBEHLAXE ,KOPOHHKXH NPOBHHUIH“, BEIHE-
CEHH BB ,npumnuarie“. Hamers KOMHTET® W pasimdie MeXIy HCIOJHH-
TEZBHEIMA IODAIKAME TI0 JMKBAIAMNIM 34CTABHEIXH JOTOBOPOBRD BB JuTeh m
Kopors, ynymermoe BB mpoexrb (11 maa 1836 r.). Ja m xpyrie otabast
CYZOUDPORSBOACTBS OHIH H3MBHEHE KOMHTETOMB BB STOMB iK€ CMBICIB.
Taxs, pasradie memry Kopomo# m JETBo# 6BIO BHECEHO BB NOCTAHO-
BICHIA, OUPerBIfOMiA UpOmeccyaJsHHSA NpaBa 3AMYKHEXD IKEHIEHE,
HeCOBEPIEHHOIBTHEXD ¥ APYrEXbH T. I. JEOG (25 Mad 1836 r.). Beeas
KOMHTeTH ¥ pasinyi¢ Bb NOPALOKE YUPEEZCHIA SECIHBA3OPCKAXE CYLOBH

*) Cebrbmia 0 pasIMUBEXS HOCTAHOBIGHIAXD KOMETETA JAETH NHETHp. BHIe DPHIO-
memie b ybry M 26, 1834 1, rib cofpasm Bch memopim sackpamifi, BB XPOHOXOTH-
9eCKONT HopagEl.
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B Jlures u Kopowb (13 ima 1836 r.). Ipeimmcams Grxs m pasimu-
Het, gas Jluteer u Kopomsi, mopagors coGawjenis oveperm, O KOTOpoi
AKTODATOBEIA 1514 HOCTYNAITS XId XOEIaXa,~—B5 Jureh crbrywmee xhiao
TOCTYOAJO Kb IOKIANY He upexie o6bapieHia pBioeHis no BHCAYIIAHEOMY
paspme xbay, a 8% Kopormh eme B 50 06baBIeria 31010 pBuenid, jams 0u
npexmecreyiomee xrhro yme Ommo sacxymamo (16 iwaz 1836 r.). Pas-
JAYEEIE OOPAZOES OBLI® Npejnucalb XiA CBBEPHEIXE H I0XKHHXD ryGepHifl
BB OTABICHIAXs CBOZa O 3a0uHbXb phmemiaxs (18 ioag 1836 r.). Bos-
HEKJO BB KEOMETeTB ® coMmbmEie 0 TOMB, CIBEYeT: IH COXDAHHETE BB
065ux® OpHEIAYECREXD TEpPPETOPiAXD, BIX ®e PP ofxEof Tomsku Jmreh,
OpaBEAO 00h YCEODPEHHOMH CYXONPOE3BOICTES, T. €., 0 TAXD HABHIBAEMEIXD
»CYMMapifHEXE® peecTpaxb; 0 coyMmapifimnxs peecrpaxs Bp Kopowh
650 mopyueHo IlmecmsmroMy cocraBETE ocoGyH 3amEcEY (20 iloEA
1836 r.). By ogHOME cayual pasrpanmdenie MemEXY JMTOBCKHME H KOPOH-
HEIMA NPOBEENiAME GHIO NPOBEIEHO TaKh TOBKO, YTO pPE3YIABTATH OKa-
8aJcAd, Bb CYU[HOCTH, Ka¥s Dash OPOTEBYNOIOEHNE TOMY, REOTODAro
WeNAJH IOCTHYH: JETOBCKIA Y32KOHEHIA NOAYIHAH CHIY H Bb KODOEH-
HHXB OpOBHHIIAXD. VMEHHO, Ha cueTh IuWigHifi GHiI0 DOCTAHOBIAEHO CIb-
Iyomee: ,m0eJEky Beh Tekid mmuanim ocHosamn Ea Craryrh, ® BhO-
crbicTBiR JHTOBCKHME ROHCTHATYOiAMEH OTMBHEHH, TO ¢b YHEHUTOEEHIEMB
¢TaTyTOBHYD JEiami# Bb Jureb, OHEA HCKEOYATCA H BB KODOHEHXD
ry0epEiAXs“; OFHO H3B APYroro, Bb CYMIHOCTH, BOBCE He BHTEKAJ0; OTMBEA
xbiicrsia mbEoTopEXs Yacred Craryra BE JHTRD HEEAKRD HE MOrA& O3EAYATH
oTMBHEy EXP FAf ,KOpPOHENXE® rybepmiil (sachiamie 4 imoaz 1836 r.).
[Ipamaoce KOMETETY BCTPBTHTRCA CHOB& B CBh TBMD BOUPOCOMB, 1O ROTO-
POMY UIEHH €ro0 BHCEA3&IHCh y&e DaHERNe, HeMexnemHo no upibaab so
TleTepOyprs, wWMeHHEO, ¢b BompocoMb o Xhicrsim Bp JluTeb KomCTETYNIH
1775 r. o aBgb ob6asarTexscTeb. O6AYM&BE: 3TOTH BONPOCH CHOBA, KO-
METOTH> BH IbIows cocrapb DpEmeNs Kb BHBOXY, KEaKb pash OPOTHBY-
HOXOXHOMY TOMY, Kb KOTOPOMY DPAHBING DDHIIXA €T0 YJeHW Bh oTXhas-
wocte. Hmerno, Getno phmeno ,xe mombmars BE CBOXE Huxaxuxs A3bATiH
LI JATOBCKEXL TIyGepuilt B oTHOWEHIH coZepxamid (ApE CYIe(HHXD
wheraxs) 0COGBHX's KHEME ZAA ABKE XOJTOBRIXD 00433TEAbCTBD, HO TOMY
yBaxenin, gro ykass 19 ¢espaas 1803 roxa IOXEEO NOYHTATH OCIIEMB
3aKOHOMB JXs Behxb 3amaipexs rybepuifi“ (26 ¢espais 1836 r.).
PBmatmee 3mavenie, TaxaMb o6pasoMs, GHI0 NPHEAEO HEJOPA3YMBHIO
reEepads-ry6epsaropa ®Pemma; OZHako, 9TO NpaBEI0 OHIO IPH3HAHO
OCHOBAHHHME Ha BerBmim pycckofl rocyjaperTBeHHOE BiacT®, a HE Ha
IPeXHAXE HCTOYHERAXE.
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Kaxb BHAHO H3B 9TAXE DPENBDOBE, KOMATETH HAMIENH eme MHOro Ta-
EHXD JATOBCKEXH 0COGeEHOCTeH, KOTOPHSA YCKONBBHYIE OTT JaHEIOBHYA.
IlpasereEs Ju Opum phiueHiA PEBE3OPOBD, 0COOCHHO Bh MATEPIAXH IHCTO
IPONECCYAIE HEIXh ,—Teneps YCraHOBATH NOYTH HEBO3MOXHO, 18 ¥ OLIO Gkl
pascrrbrosagie sroro TpyIoms Gesmosesmsiwb. Bo BeakoMs cayyad, mm-
naws, crbXaBmEMcA E3D pasHEXD MberHOCTEH, HBCKOABKO 3HAKOMHIME
¢b cyzeGmoil mpaxTuroil, saMbTHTe HBEOTODHSA HECOOTBBTCIBLA CBOZA CB
THME, IT0 COGA0ZAN0CH BD Pa3IMUHEXD CYZEOHHXB HHCTAHMIAXE, OBLIO
He Takb u TpyAHo. Tpyls JanmIOBHYS OTH TAKAX'T 3aMbyamid He XOXXKEHD
ka3aThea Menbe yrausnMb. 3aMBTATE, IT0 MYSHKAHTE B3AID CAYYaHHO He-
BBpEY HOTY, MOXKETH IaXe H TOTBH, KTO Bh MY3HKb Broamb Hecbryms.

Yeaevernwii npembpons KHykepmwa, ¥ rpa¢s Jyuuns cuers Heo6xo-
JEMHMD BHECTE WHKOTOPYI0 LHONPaBKy BB HCTOYHERE cBOXa. MMeHwo, oHD
HOJHSIB BOIPOCH 00'h HCKAKNYEHIN H3b Yucaa BXD ,[Ipyccroil Koppexrypsi“
(sachiamie 6-ro mos6pa 1835 r.). Ozmako, pa3o6parscd Bb TOME BO-
mpoch GELIO MOpYdYeHO He exy, a Kykesruy ¢b [lmecMEIOKAME, H, COTIACHO
HXb IOKISLY, KOMETETH OpmsHax® (13-ro moabpa), uro Koppekrypa ectrs
JANIb #oAcHente 3aK0Ha——CTaTyTa, B YTO HOCTAHOBICHIA e CrBLyeTh BRI~
YATH Bb CBOJLD JAMb BB THXH JaCT4Xb, BH KOTODHXE OHa HOACHAeTH (ra-
TYyTh E Cb HEMD COTAACHA, & Bb CIyY9aAX: OPOTHBODhUiA MEEZY HEMH,
Kopperrypy me BBoZaTh. HO 3TEMB TEODETHUECKEMD H3HCKaHieMD Ihao
H OROHYEIOCH; Ha CBOLB npexuoxemie rpada JyHeEHA He OTPA3HIOCEH.

II. Kpowd »rexe mawhbmemii npoekra, ABIAIOIEXGA OTFOJOCKOMD
IpeBHHXD CeNapaTHCTHYeCKEXD TenfeEnifft JIATBH, xoMETET® Be coria-
cmicd H N0 cywecmsy b HEROTODHME OperiomeHiaMm npoexra Jamm-
ZOBEIA. JTOMY MOEHO Takxe npmsecTd npaMbpel. Taws, CTRTHH OpPOeKTa,
Eacaomifcy KpecTodNh, OHIM DacNpOCTPAEGHH H H KpPeCTHAHD, NpPHE-
HALIERAMAXD TOpOJaMb, O UeMb JAHHIOBEYS HE CKa3alb HHEYEro.
(20-ro mosbpa 1835 r.). Br srows me 3achiamin BO3HEKIO Y KoMA-
Tera coMEBHIe, crbiyers am YUOMHHATE BB CBOZL 0 TaKh Ha3mBae-
MEIXD ,0GHOHDHEXE 00gpaxs®, NOTOMY 4YTO HPOREBAIOTE OHE TOILKO
Bb ObIopycckExb TIy0epHIAXB, Bb KOTOPEXD CBOAD HE NOIEEHD GHID
uubre crast. W ma ocHoBamim jaisABHAMEXTE copaBoRb, phmEIE xbao
HM@HEO BB CMBICKh HCEmoueHia mxb m3® cBOxa !). IlocrapoBiemis o0b

*) PermsionmEfi xommTers GRLID COBepmeRE0 Upakb. TeDMEED ,,IaRNHpHENE §ogpe®
COXpaHAACA, EaED onperBremie mapbermaro kwacca ofmBarereii, TomsR0 Bp MECTHOCTAID
Barefcroi ry6eprin. O maEmpipEnxs Gospaxt OHID E8jamb DAL JE2SOBH PYCCROH
eracrsb—Ilozm. Cofp. 3ar. MM 16611, 21698, 22615, 24605, 28078, 29348,—RoTOpHMU
ompexbiAzocs NXP IOPANTIECKOE IOIOKeHie M Pasplmalucs DASIMYHESA CTOJIEHOBEHI



— 135 —

ZHOPOXLTAXDs ObLli HBCKONEKO DASBHTH H ZOMOJHEHH OCOGHIME OTIbIe-
HifSME O TaTapaxb B espeaxb. Cb JPYrof CTOPOHH, COBEPMERRD HCKXIO-
YUTE KOMATETP CTATBH NPOEETa, COAEPEAIMiA ApeBHee UPABHAO O moTepd
NPARAHATO BXOBOH-IBODAREOH, BHEOJAmEH 3aMY®P 58 HeIBODAHHES, H
XBBHDAMH, BHIXOLSAMENME SAMYESH 6635 COTIACIS ONEEYHOBD (8-ro SEBapA
1836 r.). Ouens cymecTsenEns E3MBHEHIS BHeCH KOMHTETH Bb IOCTAHO-
BIEHIA INDOEKTa O HNPHAHOMD K BEIBIb—arbcs pAxs cratefl GHLID
HSNOMEHD BP HsMbmenmod pexaxnim (18-ro maprs 1836 r.). laxbe,
phmero GrI0 HCYRCHATL BHAH HACXBICTBOHEMNXD H POXOBEIXD HMYINECTBD
¢b 00ZBMmE# TOYHOCTBI; OOPAMEEOMD AOLKHH GHLIE MOCHYAKHTD CTATHH
X ToMa,—mu whorHEA ocoGeHHOCTH Ghiam orMbyerH phase (5-ro despads
1836 r.). O6patep® BHEMaHie HA STOTH NYHKTH, EOMHTETH BUOCIBICTBRIE
{15-ro anpbas 1836 r.), noers Gorbe moipoGmbixs E3nCKAHiH, phurars
OpH3HATH HMYIICCTRA, NOIYIEHHEA BD NPHIAHOS, EMYMECTBOME POIOBHNE.

H pp 006a3aTelsCTBEHEOND npabh KOMETETh NpOESBelb HBEOTOpHS
u3mbHeHiA; Taxb, Haupuwbph, G0 phmeso ,MBHY HeFBMEHMHXE HAMY-
MecTBh NPEHEATE 38 XBOHHYW npojaxy“ (20-ro ampbas 1836 r.). 3a-
KOHH&HA HEYCTOHKA BD OTHOHICHIAXD® MEXIY YACTHNME JEIAME Ohia
HCKIIOYeHa H3B cBOXA (22-r0 anpbag 1836 r.). CTaThE 0 BHMODOYHHXD
AMYMECTBAX'h TAKEES IPHBIGKIN BHEMAHIC pEBH30pOBD; I[lMecMANEOMY
OBLI0 TOpY4eRo pa3cMoTphTh 3TOTH BODpPOCH BB ocofodf 3ammckd (15-To
ampbaa 1836 r.). Haxosens, sEayaTeIpHHA JONOIHEHId OELIM BHECEHH BB
NPOEETH SAKOHOBH 0 CYZOUPOE3BOECTBE. KOMATETE cYeXh HEOOXOZEMEIMD
HXDb JONOIHATE 0COG0H kEErO# 0 CYXOmpOHSBOACTRB XJa 6e3cHOpHEEIXD
Ebxs. OueHs cymlecrsenHoe phmemie GHI0 DPERATO ROMETETOMDL OTHOCH-

¢b MBCTHEIME BI&CTAME IO OTOMY OpeivMeTy. 3al0THl NPABATEXBCTBA IO 3EMEILHOMY
yerpoHcTBY 8TOr0 kKIacca EaceleRiA EPOXOLEKAIXCH 0Y€H) XOITO, TaXh Eak® 0odpe YIOpHO
He HEIANH BHCEIATSCA BE IPYLiA WHCTHOCTA I OYeHh HACTORIHBO OTCTAHBRIR CBOH THfi-
CTBHTCXEHSA H MHEMNA upasa. 005 sroMs c¥. coImiEyn cratil B. Bemmaxosa (,llan-
nupEHe GoApe®, BB , APIUEH UCIROPUNECKNIT U NpaKmuvecsurs cenOnuii® EKasavesq.
1860—1861 r., er. IV, crp. 79). Bz Cpozb 3akonors, maz. 1857 reza, 7. 1X omm yrmo-
MHEA210TCE BT ¢T.eT. G614, n. 6 m mpmm. B3 cr.cT. 616 B 617, a Tarke u cr. 883, 884, Ilo
7-# pesmain (1817 r.) mxs smausIoch 4884 ymm, mo 8-H—6081; mo 10-E— MymTmEs 4853
7 mesmnms 5429 (cx. Bewnaxoes, YEas. €04.). Bs crapmsy Umofh maBuHpRbms 6ospaMn
pasyuica nmsmifl paspaIs cBOGOZHNXL CAYIE, OTIPABIABIIMXD BOGHHYI0 CIYm(OYy. EBTTO
cpefEee MemIy EPENOCTREMI BDOCTBAHAME H JBOPARCTBONMD. HIHOTIA HXT HASHBANH ,30-
cohwasmE cxyramn® (ca Jeowmoeuus, 8v Ayps. Mun, Hap. Hpoce. 1897 r., anphas,
ctp. 451 = mafl); oM miaTOIM DamaMb, ¥ KOTOPHXB HA 3eMxb EMIN, PalIWYANA
»JeEn® (wbxomyw, 606poByw M Ap.). B MMIepcEON® sakoHOJRTeNbCTBE ORE mpEYHCXE-
IECH % opmoIBopuaws.—Cmpaska, HaBegemEas Bcabicrsie commbmiii nomwrera, mberca
86 A. T. C., gbro IT Orm. N 29, 1835 r., (1197).
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TEJBHO IBIONPOH3BOACTBEHHAT) A3EKS BB CYAEOHEXD YIPLKICHIAXb—e0u-
Howtacro GHI0 TOCTAHOBIGHO UPEHATH BE KauecTBE TakoBOTO ASHKB pyC-
cEilf (4-ro iroas 1836 r.). Toumbe pasrpaHEYEHH BEIH JOKA34TEJLCTBD
BE Iponeccax’s CIBICTBEHHOM B aKTOpaToRoME. Ha yerpo#icTBO aKTO-
BHX'hb RHECH H pasibiemie mx® Ha (JeTHpe) paspAIH Toxe O6BIO 06pa-
WeHR0 BHEMaHIe, ¥ ODOEKTH OLLIE mepepafoTaE® Bh CMHGTE npriimmenis
Kb RomeTATynim 1775 r. (15-To mapra 1836 r.).

Ho cabxyers orosopETs, 4TO He BCh mepevncleHHeld BP OepBOf u
BTOpo# pyOpEEaxh u3wbHEHiA KOMHETETh B3flb Ha CBOW OTBBTCTBEH-
Hoerh. IIo WBKOTODHIME B3 HHXB, OCOGEHHO CYNICCTBCHHBIMB, ObLIO pB-
IIeHO TOTHA &€ COCTABATL OCOOBLI SammcKH IAf OpeicraBieHis BB ['ocy-
Aaperserand CoBbTo. [lmecyEInroMy OBIO DOPYYEHO BECTH COHCOKD 3THXE
BoEpocoB® (18-ro floms 1836 r.), paborta, KOTOPYI OEB eIBa Ju ycobas
BHIIOJHETH, Takb Ka¥h BCKOph mocab sroro 3achramia Oslxs BHCIAED
H3 DPOZEHY.

Kv comarbuio, mrbriii m sambuanili, npescTaBIeHEEIXE BB KOMETETDH
YIEHAMH €r0 IO DASIMYHBIME BONPOCaMb, MEB He yzaxoch HafTH BB ap-
xupb. MHOrid B3D HWXB, OYEBHIHO, pacTepANECH CH TeYeHIOMB Bpe-
MeHH, & Bb MeMOpiAX® (OpoToK0JNaxE) 3achranilt KoMETETa 3apETHCTPHpO-
BaHH TOXbKO OXRE pbmeria ero, mo ofmemy DpaBEIY — Ge3b BCAKAXE
MOTHBOBG.

III. Xv rpetred rpynmd cabayers ormecru Th mepexbuE BB NpoerTh,
KOTOpPHIA BHBBAHH OELIA (0%IACOBANICMD €10 Co 0UuMs ceodoms. Kaks aTo
HE CTPaHHO, HO MMEHHO Ha STOTH IYHKTH KOMHATETH 06paTElb HeOOHKHO-
BeEHOe BEEMaHie. OTh MBCTHEIX'B 10DHCTOBH MOXKEO GBLIO OREIATH E3KD
pa3®e OpOTHBONOJOKHATO, CTpeMIeHid orcrawmBarh MbeTHOE mpaso per fas
et nefas, a ma rbrxb Brmao coBechus gpyroe.

He cmorps Ha TO, uTo nepBOEAYaJsHEE npOeKTH JaHAmoAva GHID
mposBpers ® npocMorpbur uymHoBEEKAME II OTnrbiemia, cmemiaameramm
Ho o0meMy cBOLY, & BB KoMmTeTh 3achiadu Mofnm 3HaEOMBE ckopbe Cb
wheTHEME npaBOMB, Mocabimie Bee Xe ChyMbam Tpes3odTH BbL 3TOMB
OTHOMeHIH MpodecCiONAIBHEEXD KOTAPHEATOPOBE.

dTa 3a60Ta ,0 COTJACOBAHIM ¢b OOMEME CBOZOMB“ BCTphUaeTca Bb
MeMopim mourd Kamzaro sachiamia. Ilocramopzemia o zsopamersb Oexo
pbmero ,crm9ETH CTATEIO 33 cTaThefl b OGWUMB CBOZOMBX (23-r0 OKT.
1835 r.); crare: o IbTAXD 3AKOHHHX'D B HE3AKOHHEX'B, 0 OPaRAXE POLE-
TeleH PacIOPARATECA HXB EMYUIECTBOME H OPOY.—,COrJacHThb® CB OG-
MEMDB CBOZOMDB; Y3aKOHEHId, Kacalomigca colposa 6Gpaumaro rpero-pocciii-
ckaro acnopbiaHid, Dpu3HaHO HEOGXOZAMHMYE HCKIOYETL HSH MBCTHATOG

iy g e
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¢BOZa B 3aMBHETH CCHLIRAMHE Ha ofmiff (8, 22-ro amBapa 1835 r., 11-ro
¢espansa 1835 r.). Paxp sachramifi GrID NOCBAMERD CHACTEMATHUCCKOMY
H JPYroMYy COrJacoBA4HID TNpaBEIbk 00D ONerB b NIOCTAHOBICHIAMH
X rtoma (Bch sachiania BB amsapb 1836 r.). CrarsE o 3sBBmamigxH
»COSHABAEGMEIXT“ FONOJHEHH IOCTAHOBAGEIEME O TOMB, 970 Kb HAMDL HpH-
MEBHAOTCA NpaBEAa 0 3apbmaniaxs EpbnocrEsxs (8-ro amphraz 1836 r.).
Hopunt X ToMa 0 pydaTeXscTsh mo IHUEEIMT HafiMaMb KOMETETH pacopo-
CTPAHANs H Ha 3aU8JHELI I'yOepHim (22-ro Mag 1836 r.). Bek mocramo-
BIEEHIA O CYZOpOE3BOACTEB Opiim mepecMOTPBHH HMEHHO ¢b TOH TOURM
spbuia; ara pabora, KeTaT CEABaTh, Obia mopydeHa Ilmecmemgomy
(30-ro oxrabpa 1835 r.). llpucrynas ¥bp mpobpxs xamgaro oTxbasmHaro
HHCTETYT®, DEBH30PH NpeEIe BCErO COPSBIAIHNCE b OOMHNE 33EOHAME
E CTapAJHCH JCTAHOBATH, HHTH JM BB CTATBAXE CBOIa KAKOro - HEGYZL
Hecoraacia c¢b mmmu. Jame ,Hcropmyeckoe* npmmbuamie 06b empumTen-
THYECKOMD BJIaxbBHiA JomoiHeHo 3ambuamien®, uro BE: yea3b 1821 roza,
»BB KOEMD HCYHCEEHH BCH BEZH Iepexoja BMYIIECTBL, He YIOMAHEETCH
HH9ero o6b em(pATEBTHUECKOME Bilaibmim“.

Hbxoropas Eeo0X0ZUMOCTh NPOH3BECTH TAEYW OpPOBBpEY CBOZa BB
cMeich’s  ero coorpbrersin ¢b HOBBHIIEME YHa3aMH PyCCkKar0 NpOHCXO-
mIenis rhicremreasno uwbiaack 1ig Thxb 0TABIOBB, N0 EOTOPHMD 3TH
yEasnl Buniis Bh 1835 m 1836 rr. Takis nepeMbHH BH3BaXD, HADH-
wbps, y¥as®s 1835 roza o6 ormbHb ,Bo3HBXB“ (3achiamie 20-ro iwms
1836 r.)—opHEmaock GTaThR O CPOKaXh 3achiamifi coofpaxaTh Cb HEMB.
OTH 3aKOHOZATENBHEC AKTH He MOMEH OHTH OpPHHATH BE coOOpakemie
IOpE COCT&BIEHIH caMaro TpoeKTa, Takb EAKD OHJIH HSTAHW y&e mockb
OKOHYATEJbHATO M3TOTOBJAEHIS €ro; & BB JPYrHXE CIyIasxb KOMETETDH
OUEBHIHO, HEPEyCepACTBOBAID.

OGHKHOBEHHO, ,COTJACOBaHie” BHPAEAIOCH BB TOME, 9TO ,CTATER®
MBCTHATO CBOJA, COAEPEAMiA KaKOe-HEOYAb MATEpiaipHOE MOCTAHOBIEHIe,
3aMBHSAJHCL UPOCTO CCHLIEAME HA CTATHH OOMAro CBOX&. OTHMD YCTAH&-
BAZBAOCH, uTO MbCTHOE HpaBO IO ZQHHOMY UpeiMeTy He COZCPEETDH
HAKAKMXE CHENjaJbHHXDS DOCTAHOBICHIH, OTAMYAIOMUXCA OTh O0UIe-HMIep-
cenxb. Vaw ®e CTATHE IIPOEKTA IOBEPTadach FEKOTOPHME A3MBHEHIAMD BB
BHIY CYMECTBOBAFIA KAKEXDH-JIE60 HpaBurs obmaro csoga. Ho umorza
npeMbEAACA eme TpeTilt, B oguews Heyiaumsi, mpiewn. Hsemso, craThm
NpOEKTA HW3IATANECH JOCIOBHO BB ToR ®e camoft pelamnid, Bb Kakok
cooTBbTCTBYIOMiaA mpapmns GHIM BEpaXeHH BB O6mMeMd cBoZL, HO moab
CTATBAME VEA3HBaadnch cchiaxm Ha JuroBckili Craryrs, a He Ha Thb
YKa3h, Ha KOTODHIXH OCHOBAHEl CTAThA 00maro csojia. Bb craTbaxs,
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KaCAI0IuXca TPARIAECKATO IpaBa, MORHO HaHTH ZOBOALEO MHOTO 06pas-
9HEOBD T4KOTO COTIACOBAHIA.

Taxs, manpambps, § 441 mpoexta cBoza (0 IpaBb COYYACTHHEOBD
B 00meNMt HepasybasHoMb EMBHIE MOPYY8Ts yrnpaBleHie OHEIMB OZHOMY
H3H TOBADEMEH BIE NOCTODOHEEeMY JHELNY) MNOYTH JOCIOBHO IOBTODSIETH
er.er. 333 m 334 X . 4. cBoga 3ar. '); § 444—(0 mparb coyvacTEH-
KOBL BL ofmems Biagbmin Tpe6oBate ero pasibaa)——cr. 336 X T.
§ 749, omperbmrmomif nopaxoxs Eacabrosamia rhred mocak orma, ocHO-
pagHESl, EaKb BEIHO H3B nuTarh, Ha JluToBCKOMB CraTyTh W Cceli-
MOBON'B TNocraHoBIeHim 1775 roja, OykBaaBHO COBIaZaeTd co ¢T. 700
X ToMa, KOTOpad yTBEPAEJEHA Ha COBOPMIEHHO APYTEXD 3aKEOHOLATENHHEIXD
axTaxb. To me caMoe MOKEO CEa3aTh ¥ npo § 757 (o macrbiosamim BB
GOROBHXD JPHIAXSE), KOTOPHE BHOJAEE TOXeCTBeHD ¢O ¢T. 706 X ToMa.
Jamxe moEATia ,pepEsim anmeadAnionmaro rbia® waxs B MBCTHOMB, TAED
e Bb ofmens Opasb (cp. § 1650 mpoerta co or. 19832 X ToMa) oxa-
3HBAKTCA ONpPEeXBJCHHHMA BB COBEDINEHHO OJFHAKOBHIXD BHPAXeHIIXS;
B0 BB npoekrs mbermaro ceoza cybaama cceaga ma JuToBekilt CraTyrs
(IV, 89), goTophit Br sTOMB MbeTh 0 ,peBEsiE“ E4RE pash HAUETO He
FOBOPETS. DTOTH HpEMEDH 0COGEHHO NOYYHTeNeHH, TAKB KaKb ,DeBHSIA
ANeNLIANiOHEAr0 Xbia“ HE B KaKOMB CIydah He MOXETH GHTH OTHECCHS
Kb YACHY TaKHXh MHCTHTYTORB, KOTOpHE omperbidioTes OZWHAROBO BB
CaMBIXh Da3HOOODa3HEXE NP3BOBEIXH CHCTEMAXb (Kakb, HanpuMbps, mo-
paXoKd HacrbroBaHis BR HHCXOXAmed JHHIA) 2).

IV. Haxouems, ¥b nocabimefi rpyorb MOKEO OTHOCTH pedaxyionsols
nonpasry. Paboras Bce BpeMA HAID CTAPWHHEEIME KRHHTAMH, BDAIadch Bb
KDYy JPeBHEXD IODHIEICCRAXD HODME, COCTABETEIM NOPBOHAYAJIBLHATO
IOEKTa @CTeCTBEHHO CKJIOHHSI GRUIF TPHICPMEBATLCHA H CTAPHEHOE Tep-
MEsogoriz. Ho wiemn KommTera Ha Hee OOpATHIH BHEM&HIC H COULIH
HEOOXOIAMHME ee HECKOJIBEO COTIACOBATH Ch COBDEMEHHBIMD ASEIKOME.
Tawe, crapumEsl NONECKiE TEepMEETD ,NaJecTpa’, KOTOPHME ompexbis-
JECh BCH TOCTODOEHIA JHIG, NPHCYTCTBYIOMiA IPH KaKOMB - JHOO IIac-
HOMB CYZeOEOMB (HIH &IMMHMCTDATHBHOMB)3) mpomsBOACTBE, OBLIE HME
OesmanocTHO YREUTOXKeHD (13-ro mas 1836 r.). Janbe, sMbero yesoem-

Ty Kags Bp aroMs Mberh, Takd u 8% gamswbiimems naTEpywrca HOMepa orared
X moMa mo nmepsomy m3jaEin Cpoga 3arowoss, 1835 roxa.

) Byssamsmo comajatds n §§ 424 n 425 (ocmopanmme Ha Craryrh) co cr. 513
m 514 X moma (moMepa no u3d. 1900 1.).

8) Hanp., npr sachgamiaxs cefima Peun Hocmoxmroi.
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HOB BP mpoexrs TepMEHOXOTIE ,XBaa, DPOMIBOZMMBIA 4RTOPATOBEIMG MO~
pARKOMB“, Be3xhk pbmero Osno sambanTh HasBamiems ,xbia, HpOHBBO-
AEMblA 110 DO35iBaMB“ (18-ro maa 1836 r.). aasa o6b ,aEmeccopiaxs“
0bL1a IEPEMMEHOBIHS BB IJABY 06H ,0TBOEAXH®. IIpE EBEOTODOMB CTa-
paHi®, BB STOMD HaHpABIEHIE PEBE3ODE MOIIE G ¢rbiaTh Jame Goipmie,
HO, BHXEMO, ¥ OHE H¢ pbmaliucs BHOCHTH CIFIIKOME MHOTO HOBIEOCTBE.

Kpowh Taxuxh THCTO PEESETIONHEXE MIH CTEIHCTHYECEHXD IONPABOES,
KOMHTETD CTPeMHNCH BHECTH BOSMOKHYI0 CHCTEMATHISCEY® GTpofiHOCTE Bb
u3xoxeHie EBEOTOpHXE Marepifi. Taks, cTaTbE 00F YupexieHim ympa-
BIEHIA MO&IY OFHOIBOPIGMH BHIBECHH BB 0c0G0e NPEIOEEHIEC Kb CBOXY
(20-ro moabva 1835 r.), cHCTeMATHYECERA TIONPABRS NPOESBEXOHA H BB OT-
IBIaXD O CAIBCEEXH OOHBaTEAAXD (28-T0 HOZ6pa 1835 r.). Ilosomemis
0 Gpaxb puMcEo-KaToImueckaro bponcnopbaania E310EeRs OTIBALEO OTD
npowAxE (4-ro Zexabpsa 1835 r.). Taria nompaBru GHIH NPOA3BEICHH BO
MHOTMXBP MECTaXDh DPOEETs.

Ecam 0603phts Bee, uro crBIarh KOMETETH, TO MOEHO Ch IOJAHEIMD
OCHOBaHIEMD CEA34TH, TTO UAEHEH! €r0 MOTPYIHIMCH HEMAaX0 H OTHECTHCH
¢b GOIPMEME BHEMAHIEN® Kb NOpDYYeEHOMY EMEH rbBay. Kakb Toapwo
BO3HUKAJN0 coMEBHIe, TOTYaCH ®e Xad phmeHis ero coCTABAAIACH 0C00ad
3aIMCES. OTO0 COOXNFAIOCH JXa®e Bb He 0COGEHHO BAMHEXD CIYYAAXE;
XorZa, EampuMBpe, BEKOTODHE TeDMEEH CBOXa NOKA38JECH KOMHTOTY
HOACHEIMH ¥ HETOYHEMH, TO GHI0 nopyYemo MaleBCKOMY €OCTABHTL O
HAXE CHPABKY IO DYROIHCAME H CTADEHEHEME Bsiamisus Craryra (28-ro
gos6pa 1835 r.). Komarers cobmpazca oveEs vacTo, HEOR pash OHBAAO
TpE 3achbramis Ha oyHo#t mexbrb, m, Giarozaps Tawoff sEeprim, yiaJock
peBE3iD 3aKOHYHTE BH OXHEE OB, Kb aBrycTy 1836 roza.

Bt -pamsrb#maxs patoraxs o6maro OpECYTCTBiA Hocxh aTOTO HACTY-
mixs EBKOTODHE Iepepsms.

Br gommb amsaps 1837 roxa Cuepancriff yxe Mors moimectE [o-
CYIapH OKOHYATENHHEIH HDOSKTH B'h HACUaT4HHOMD BEITD H HCODAMHBAND
YTBEpEIeHiA CBOEXE HpexuoXoxerifi o axprbitmeit ero cyre6h. Taps RarD
ero IpefuoIOEeHis Obiid 0X0OpeHs, TO CBOXDH GHLIE MOCIAHD MAHHCTDAME
BHYTpEHEEXD rbab B 1ocTEmiE He 3akaiovenie. Oco6eHEEX® BO3paXeHidt
€b HXh CTOPOHH OHFF HE BCTpBTEN¥DL; MEHEHCTPD KCTHIIE Hamexs Gorbe
whaecoo6pa3EEIME HEe COCTABIATH ,3aKNIOUEHIA“, & OTEOMAHIEPOBATH BO
Il Orgbaenie cpbaymuxs YAHOBHEKOBB. TEMB BpeMeneMb, Cb (eBpaid
no asryerb 1837r., Bo II Orxbaeriw mpomcxojmas npopbpka mesaTsaro
©BOJa YHHOBHUKAMH H DEBH30DaMHW, a 3aTBMb CHOBa GHID CO3BAHB pe-
BHBIOHHEI! KOMHETETH, Bb KOTOPHH OTE MEHACTEPCTBA WCTHUIN OBLAN HA3HA-
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wemrl Dyummckift (o6ep-cexperaps III memapravenra Cemara) m Jlamy-
HOBD (HAUAJBHUED OTIBJEHid). KomureTs BB 3TOMB cocTaBb 3achiaas
Hexoaro—eh OxTA6pa mo Zexralps 1837 roza ?).

Bt Teuenie 1837 roja 3aKAHYABAJECH H IPYrig pabOTH, CTOABIMIA BE
CBH3H Cb CBOLOMB. Ci0Jla cabiyers OTHECTH, Ipexie BCEr0, OpeiCTaB-
1erif B [ocyzapersenrsiii CoBETE 10 HBKOTOPEHMD BONPOCAME, KOTOPEIXD
KOMUTETH He cjelb BO3MOKHEMB DPBmHETE cobcrBeEHON BIacThl. Jaxbe,
OELIE HSTOTOBJGHH DPA3NMYHEIA COpABOUHHA H3TAHIA, HeOOXOIUMELA LpH
HpPARTHYeCKOMTD NpHNMBHEHIE CBOZA, KawDb TO: 1) XpOHOJOrHYECKiH yrasa-
TeJb ECTOYHHEOBD, paswbieHHEs Ha vermpe oTIbaa (,IEPKOBHEIE YCTABH,
whCTHEIA TOCTAHOBJEHifA, pocciiickia ysakOHeHis, cTaTey 06GMArc CBOJA,
COXPAHANMIA Bb 3a0aTHOMB Kpah ¢BOI0 CHXY“); 2) aJ(aBATHL YKa3aTelb
BCHME mpeiMeraMb, BOMEIMMMB BEH CBOXD, H 3) ,aJb(aBETHAS DOCHECH
CI0BB, KOoH gocexb BB mpakrErb GHLIN yOOTpeGadeMHl, ¢'b KEPATEEMD 3Hd-
yeHieMbh HXb CMBICIa H YK433HIeMB CTaTeH CBOJa, Kb KOHMD OHA IpH-
HaTJexaT™s A rib oHE BH CKOGKAXTE O3HAYEHH® 2),

Otr yrasaTems OB H3TOTOBAGHEH BB CaMOMb xbrk; mo Epalimei
whpb Bp mEcemMb Coepamckaro Kb MHEACTDY locrmuim (oTs 21-ro aEBaps
1837 r.) oEE ymoMEHAIOTGA BH uECIB mocslIaeMEx® Gymars. Ho Osam am
OHY HANEYATAHK,—3TOr0 & YCTAHOBHTH HE MOT'R; AHYHO He BELBIE MXE HE
Bb DPYKONHCHOMB, EE BB NEYATHOMH BAXE, BpoMb cumcka craTedi oGmaro
CBOXA, HANEYATAHHATO BE NPAIOEEHiE ¥b JamagHomy Csoxy. B: orveTaxs
Tocyzapereenroff Tamorpadinm Taxke BT HuKakEX® ykasamit mEa To,
r06K OHE GBLIM OTHEYATamH. ,(0Go3pbrie mcropryeckaxs cebrbuiii“ Grto0
HSTOTOBJEHO BDL OKOHUATeNnsHOMB BEIB BB ampbab 1837 r. Mommo,
OTHEMD CIOBOMB, CK&3aTh, uTo Bb 1837 roxy Il Orrbaemie xbio coe
SAKOHYHANO; HACTYHHIO BpeMA KaTBH, BpeMs ,HaIpamieHid“ DOTPyXHB-
muxea. 28-ro ausapa 1837 r. Cmepamckilf DpepcTaBHIb KOKIATH, H BCh
YYACTHEKE Bb pafoTax® NOJNYYHIM IIEApHsA Harpaisl. Ho MeHbme Zpy-
TEXD GHAB OTIRYEED IMABHEI paOOTHARS—,T0CHOIRADY JAHRIOBEYE; OE'D
HOJAYYATE TOMBKO OpZerd Cs. Ammm 2-# crememm m 5000 py6., . e., Ioxy-
9EIB CTONBRO &€, CKOJBEO, Hanpumbps, w Byumuckilf, paGoraBmii ToIBK0
mrhekoapko MBcaAness, m HeMEOTO Goasme mhkoero Tymamckaro (TOTh e
OpieEs, HO 0e3b JXeHe:xHOH marpamsl), ¢aMmiias XoToparo Bo Behxb

T) Cu. A. T. C,, 1. 26 28, 1834 1. (3 1156); ci. Taxme 0 JaTaxD OTYETH NO
II Ompbremin, mpegcrabremmue Iocyaapw (Gyvarm Crmepancraro Bn Humeparopcxod
Uy6rramo Brbaiorers).

%) Cu. A. T. C. g 2 28, 1834 . (3b 1156), a Tarme N 6, 1837 r. (\o 1253).
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TPYAaX® 00 3amaiEoMy CBOXY YHOMMEAETCA BCEr0 OHED pash, HMEHEO
BT HArpagEOM® COECED 1).

VII.

Wraxb, COBOKYIEHME yomiisMme JaHRIOBEYA, €ro HOMOHEHEOBS, pe-
BE30pOBG B umHOBD I Orxbaenia Osio ,UpEBEieHO BB HIBBCTHOCTH®
OpaBo 3amagnsrch rybepmifl. ILEoZoMB HXD TPYI0Bb ABAAETCH HPOEKTH
mbeTHATO CBOXR, HameuaTammplt BB [ocysapersemmofi TEmorpadim. Bn
HET0 BOILIO JaJEEO HE Bce TO, 9T0 co0pars JaHHEOBETH—3TO ABCTBYETH
U3% CPaBHeHiA THCAS Naparpadopp IEPBOHAYAJLHATO OPOEETS ¥ OKOBYA-
TeapRaro. Ho mepsaro, b comaxbuin, Heasss mafiTe B5 apxuskh, m0aTOMY
HeJb3s NPOHSBOCTH H TOYHATO CIHYEHIH, TOIBEO 0 ROJWYECTBS maparpa-
$oBB, cOZepEABOIEXCA BB HEME (0K0Xo 4300), MOZHO CYAHTH TO OTYE-
TaMb JeHAIOBHYA, OpEBeJeHHEIMD Bume, Bb VI raasb. Opuuisasryn Xe
CHIY TOXXERD OpAD DOJYYHTH TONBEQ OKOHYATENGHHH IPOSKTH, COKpA-
MEeEHEH NOYTH HA NOJNOBAKY (ONATH-TAKH, CYLA IO IWHCIAY HaparpadoBb).
Yro6s NOXYYHTH OpEICT&BACHIE O HeMb, HEOGXOZEMO OODATHTBCH EB
OIHMCAHII COLEPEAHIA ero.

»CBOI® MBCTHEIX'S 3aEOHOBD J33U&JHEHXE TIyGepRif“—IOpoesTs BB
OKOHUATeIbHOMD BEIE mpexcrapagers co6off Z0BOXBHO 00BEMHCTHIE TOMD
Bb 298 crp. (® 16 crp. orzapiemifl) B amerh, padxbaemmedl Ea 2.070
naparpadoss %). Bo sBegenim (§ 1 — 4) mpEsegemnt CrateE 47 H 48
OcHOBH. 3ak. 0 xbECTBIE MBCTHRIXD 3aK0HOBS, & 3arbMb YR43aHO, UTO
.MBCTHNIE 3aKoHE ryGepmifi Buaemcgofl, I'poxmemcroff, Mmucxoit, Ilo-
Zoabcko#, Boxmmcerolt, Kiescroi w oGmacrn Bbaocrorckof, nprm nprcoe-
nuEenid mxp kb Mumnepiw mpepocrasieHEHe W HOHEREE BE HEXP KbBH-
cTBY®Iie, OTHOCATCA 1) Kb 38KOHAME O COCTOAHIAXH, 2) Eb 38EOHAMD
IPAEIANCEAMT B 3) ¥b SAKOHAME 0 CYEeOHHXE 00pAieXb, O CYIOUpO-
usBofcTBS M 0 MBpax® rpamIaECEREXE B3nICRaHIE“. COOTEBTCTBEEHO ITOMY
CBOI> pacUajaeTcd HA TPHE YaCTH.

Bt mepso#, cpasmmTessEO HamGoxrke EOporEoE (§§ 5—200), wactw,

Ty Bo mpeyma mnpeGusaris Bb Ierepiyprh wizemm pesmaiommaro Eowmrera (0T Try-
Sepuiif) moxysazz mo 500 py6. B mbeans m 150 py6. B» mbeams ma msapTEDY (A. I.
C. ¥ 22, 1835 r. (3 1190). Coepza (w0 BMP Ha3EAYEHO MeHbme. KoMETETH 3akKDHITH
¢b 1-ro gmeapa 1838 roxa.

2) Bed xoqudERanionuHe npoexmo sH0xn CUepaBECcEaro, ,KOPPeETYPH™ RAKS 06mEXs,
TaEP K MBCTENXS 34KOHOBS pasrhiareck Ha napawpady, a He ,CTATRRY; TEDPMEED
»CTaTha% mpEMBEIICE TOXERO Kb XBHCTBYWMEMY 3aXONY.
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Bb ABYXbH BHHTAXD, ONACHBAKTICA DPa3HEEE DPOXH COCTOAHIA ¥ pasmmuis
IpaBh, EMB OPHCBOGHHEIXH, H AKTEl COCTOJHIA, KOTODHIMH STH NpaBa YAO-
cropbpawres. Ha aroff o6zacTe mberraro mpasa caabrbe Beero orpasm-
Joch Blisuie O0UEEMIEPCKAr0 3aKOHOZATENHCTBA. ¥HACABIOBAHHHIA OTH
moJbcKo# 3m0XH TbAeHiA Ha COCIOBiA ¥ OOMEDHHS HOJRTHYECKIA Upama,
n0CrBAHEX's OTHAJE Cb NpHCOETHHEeHieMB JTHXD rybepmid kb Hmmepin;
msMBHENACH H BHYTpEHHAA opraHEsania cocaosifi. Ilosromy, koxmdmEa-
TOPAMT OPHIIEOCH HE CIOJbKO OIHCHBATH CBOe0OpasHOe WHpPHAEYECEOE
HOXOKEHIe DASNAYHRIXD KaTeropii JMl'b,: CROJLEO NOEBOXETE HXH IOXD
pybpmex IX Toma of6maro c¢Boia E OoTMB4aTe THB 0COGEHHOCTH, KOTOPHIA
eme OCTaJHCh Bb CHIb.

Tags, m0 OTHOmEHIW Kb Osopancmsey wWheTHEE 3Sakomsl Beembao
OTCELIBITD KB OGMEMB, HOCKOXBEY Xbio kacaerca mpioGpbremia m mo-
TepE IBODPAHCKATO COCTOAHIA W OpaBb IBOPAHCEEXD OOMECTBE. TOXHXO
0 maaxercTsh roBopET® CBOLD NOZpoOEBe (mpEM. ¥B § 6) ® ymOME-
HaeTh 0 HBROTOPEXD OCOUEHHHXL OPHBHIEIIAXE JBOPAEE— O HpaRbh
¢BOGOTHATO BHHOEYPEHIA H COJepHEAHIA ROpYeMBb, DpaBt Ha HacexeH-
HEe Topoxa ® O uopash ETETOpeTBA“ (jus patronatus), mpmEaxze-
IIEND ZBODAHAMD DHMCEO-EATONHYECEAr0 H eBaHEreJHYecEaro mhpomeno-
Bbaxifi, BHCTpoABMEME mepkBu. Oco6asd OroBOpEKa BRIIOYEHA OTHOCH-
TeXbHO TATADD, ,HSIABEA BB 3aMAXHHXE Iy0epHIAXH NOCEIEBIIAXCA“—
3% HAME COXDAHEHO npaBo BIaXbTs BacedemmumMm mMBHiAMEH, OTo—Ta-
TapH ,epBaro poga‘, T. e., ,OpOM3BOIAmie pPOXE CBOE OTH TATAPCKAXE
EAasefi, Mypsp, Yaamops, Hafimamosp, Pormmcrpors m XopyHEAXE,
HIA DOCENCHHHXT Bb OHBIEXDH KODOIEBCKUXh MMEBHIAXD, NORAIOBAH-
HHXH EMB Cb OOA38HHOCTBI0 OTIDABIATH BOGHHYI0 CXYXEOY“. OmHM mpuuu-
CUAXECH Kb XBODAHCTBY W MOTAH BIESXBTH XDHCTIAHAME HAa EPBIOCTHOMT
npasB m HAHEMATE XDHCTIAE: Bh JCIYXEEHie; Tarapsl ,BTOparoc poxa‘,
T. e., B¢b ocraJbEEle, TAEEXP OpaBb He mMBam (cM. § 169—172)1),

To me, uro 0 gBOpsAmcTES, MORHO CRa3aTh H 0 Oyrosenemen. CBOXD
YEASHBAETH OCOOHA NPABHIA TOIBKO ZIA PPEKO-YVHIATCEAr0 H PHMCKO-
E4TOJHYECKAr0 AYXO0BEHCTBY; ANA OCTANGHEIXH EATETODIE OHE CCHIAETCA
Ha OOmiF cBoxn. Bp cBorb oTrbarHO ompexbaderca molomeHie MOHAaIme-
CTBYNImar0o B 6Biaro IyXoBeHCTBA, HDHYEMD Kb I'DEEO-YHIATCKEMD XY-
XOBHHMG IHNAMb DpuMBHANTCA BH 06mems Beh mpasuia Ceoxa 3aBOHOBB
0 rpego-pocciickons ryxosemcerb. Ho ,cocaosia® aToT0 XyXOBEHCTBA,
T. €., OPEIEYECKiA JWNa, NEePKBH H MOHACTHPH, Bh OTHONIEHIH yCTPOeHis

T} O rarapaxs cu. nogpolmocTE BB crhi. raash.
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W OpaBh H& HMYMECTBA OTOESCTBIAWTCH Cb ,COCIOBIANMM® DHMCKO-Ea-
romaueckrma. OXHAEO, ,IPaBO BTHTOPCTBS HE PacUPOCTPAEAETCA HA YHIAT-
CKie IpHEXOJLBI, KAKD HECBOECTBEHHOE AYXy NLEpKBE BocToYmof = Heco-

‘TaacHOe ¢ HOIB3aME IpAXomaEb“ (§ 33).

IloxpoOrbe HOpMHEpYeTeH LOZOREHIe pPHMCEO-EATONHIGCKATO IyXOBEH-
crBa. OOmi# CBOAD BB NIEPBOMD W3IAHIE HE EACAJCH ITOTO BOUPOCH, &
HOTOMY H OBLEO HEOOXOXEMO BB MBCTHHX® 38EOHAXD COGDATb PaspoaHed-
HEIA TpaBEIS DA3IMYHELIXD HMIEDCEEXD YEA30BL H IPYTEXH Goxbe mpes-
HEXDH HCTOYHEKOBD OpaBa. B® parxb crarefr (§ 33—52) pasGupaerca
BeTymuerie Bb GBioe m MOHAMECTBYMINEe XYXOBEHCTBO H IPaBa STEXL
cocaopifi. CTaTPM 0 TPaBAXE MOHAMeECTBYHMEXS OCHOBAHH IOYTH BCE-
hi0 He NOJBCEEXD HCTOYHEKSXD, KACAWIMEXCA SHAYCHIA 00bTa HEmETH,
0 moparxb HacrbioBaHIA NpHIAHEXE JeHErh NOOCKS WHOEHEE, O ,BH~-
npasb“ (7. e., ,OPEIAHOMBY, B3HOCE HPH NOCTYNJEHIE BH MOHACTHPH)
X H T. .

Ocobesno mozpoGHo pas6EpacTed HPEIHYECEOE NONOEEHie ,,cocHOBil“
PHEMCEO-EQTOIHIECKAT0 TYXOBEHCTBA, T. €., NOPAJOED YIPEEJEHIA MOHA-
crepelf, nepEBed, KalABNbh ¥ IpaBa 3THXE KPEIEYCCEEXD JHIE HE AMY-
mecTBa; 345k, BIPOYeM's, TEABEHME HCTOUHAEOMD ABIACTCA Y&EE PYCCKoe
38B0HOJATESABCTBO HaYala XIX BBES.

Bt cocrognin 1opodekuxs o0wmeamenrcii CBOLD PASAHIAETD ,TPAXIGHD
3303 HEIXE TyOepHif“, T. €., UpeXHAXD MIAXTHYCH, KOTOpHE® He MOTIE
IOK&3aTh CBOETO XBOPAHCKArQ IPOMCXOXKYeHIS ® OHJAH SaNHCAHH BB 3TO
3pgmie, ¢b OZHOE CTOPOHH, H ,BOABHEIXD> JIOJeH“, SarpaHAYENXH BHK0I-
HeRh, X0TOpHE TAKD Bb NepeNBCAXT HASBAHH~—CH Xpyroff. ,I'opoxcmoe
COCTOdARIe BE COCT&BB TODOXCKEXD OOMECTBE“, T. €., Eakh HBEOTOpAd
KOpHOpATid, Bh MOMEHTH OKOHYaHIX CBOXa Y&e He 00IaXaJ0 Bb 3alaj-
oMt Epab ocofsmmm mpaBamm. Kb 3TOMy BpeMesH Y&e 10BoeMBCTHO
610 oTMbBHEEHO MarXe(ypresoe IpaBo H 3awBHeHo OGMEME FOPOZOBBIME
nolomeHieMb. Bb nepBoEavadbHOMT HpoeETh, COCTABIGHHOMD Jammio-
pAYeMB, EMbIc ofmmpHEH 0TTBAT, BE KOTOpOMTD OHLEA COGDAHH HODMEL
XKaCal0MiacA ropoxckoro yorpoficrea. Haxp 5THMB ,TODOAOBEIND yCTa-
BoMB“ J[@HEAOBHYY OpHMIOCH HOTPYAATHCA EE MaXO, YTOOH EAEL-HECYIbL
0606mETs pasEoo6pasHErA mocTaHoBieHis, rBHcTBYWOMIA BT DPAlNHIHEXE
ropoxaxs. Ho 5TOTH Tpyxb ero Oponars JapoMb, XAEE DEBEIIOHEOMY
KOMATETy HE IpHILIOCH €r0 pascMaTpuBaTh. Babero ropofoBoro yerasa,
B mpembuamin ¥b § 106 mpEBefeNs JWNIL HCTOPHYECKIH SECEYPCH, BB
KOTOPOMS OUHC&HA NOCTENEHHAH OTMBHA MArXe(ypreEaro mpasa. Mocrks
IIePEYHCICHIA COOTBBICTBYOIEXD NOJBCEAXD 3aKOHOBR TAMB YEA4BAHO,
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1r0 00 mbph Bosspamenis 3amagHaro Epasi Poccim mpewsis Dpusm-
Jerig TOpOXOBE, & BB ToMb udcrb m Marze6yprexoe mpaBo, OCTABAAEME!
ORUIE TOpPOZAMD TOKMO Ha NEpBHH cryyad, a MOToMB OTMBHEHEL COBep-
merE0. XOTA X®e ¢b 1796 T. Topoickif UpHBUIeriH GHIE CHOBS BO3-
CT&HOBIEHH, HO BIOCKBACTBIE BpeMeHH LOCTeNeEHHMD BIigxien® ofmaro
3ax0H0NaTeIRcTBa I'opozoBoe Ilomomemie 1785 r. pocmpiszo cmIy BB
anagEnxs Ty6epHiaxs, vhMB UpemHEe YJCTPOHCTBO TopozoBs, 0€3h Ha-
POUHTATO DACHOPAXERiA MPABATENCTBA, YTPATHIO cBoe xbicreie“. Jaabe
[ePeYRCIANTCA YEa3H, oTMbEmBmie MaryeOypreeoe mpaso Bb Maduopocein,
K 33EAHYABAETCA SKCKYDCH yEasaHieMb Ha T0, 9TO ,BO3CTaHOBAEHIe BB
ropogaxs 3amarmexs rybepuiif T'opozoearo Ilomomenia mwmbao mocabz-
cTRieMD mpegocrasieRie BE 1836 r. MBeTHHME ry6epHCKEME HAYAJIB-
CTBOMT BOHTH BB OCOOEHHHSA Co00paxeHis Wo IpegMeTy yupemaexia [o-
poxckuxs JyMp BB TBXH roponaxs, rib HXE 0 HEHB He Cymecrso-
BaJ0; Coobpazerid cim XOXKHEL OHTP INpPEICTABMEHH Xid JaapEBHmAro
X0Xa B> Mumncreperso Beyrpennnxt Jbaw“. Komens akcxypca He smoanh
TOYHO ompexrbiders sHaueHie yrasa 1836 roja. FMT He TOABKO ,Tpexo-
CTABIAIOCH TPaBO BXOZHETH BH CO00pameHia o0h yerpofcrTsh TopOICEAXE
IyMb*, & mpamo oTwBHANOCE IpeMEHEE FOPOACEOEe YerpoficTBo —— ydpe-
&xJeHie IyMB OHIO HEOOXOZHMO TONBKOs IIA 3aMBHE NIpeEEWXD Opra-
HOBD yhpaBieHis HoBEME. OHO SABAANOCE CIBICTBiEMT OCHOBHOLO NPHH-
IHEDY YEa3a.

Yra3w 1836 roza BHecHh HBKOTOPRHE eXnHOOGPASHEE TOPATOKS BB Xa0-
THYECKOe COCTOAHIe 3aKOHOBS, ONperBASIOMHAXD MOPOACKOE FCTPOUCTBO BB
38UATHEXE Ty6epHiaxb. [Jo Hero He GHI0 HHKAXKAXD TOYHEXH 3AKOHO-
ZATeIBHHXD OmpeXbaeHifi, H3H KOTOPHXE IPAMO BHTEKAIO OH, Kakie
WAMEHHO 3aKOHH, IpexEie mIE ®e moxomenie 1785 r., TaMs xbHcTBYIOTE.
Popvambro mocrs 1796 r. TaMB JONKHM OHIE On rbicTBOBATE IPEE-
Hie SaEOHH, T.e., Marfefyprckoe IpaBo E OPHBEIEriH OTXBIBHEXD TOpO-
XoBb, & H& JBab ymbrbam Bo mmormx® MbBeTax®D yupemzenmis, BefeH-
HHA TOPOJOBHME HoXoXeHieMB 1785 roxa.

ITuME 00BACHASTCA H MOABJEHie OPOCEGB OTH PA3NAIHEXH TOPOXOBTH
0 BO3BpaleHid HMT OPEXHWXD HpuBHIerii—de jure Takia xozaraiicrsa o
BO3CTAHOBJICHIH mpexmEAre status quo 6sum manmmnm. Taxs, Be 1829 roxy
r. Kayemens-Ilozoapcki#i OpOCEIE 0 BO3CTAHOBIGHIH IPeBHHXD NPABE;
B 1832 rogy r. Bmisro npocHn® 0o6h yTBepHEIeHim 33 HEME MarTAeGypr-
CRaro mpasa, 005 0CBOGORIEHIR ero 0T NONYHHEHIA HAYaJLCTBY, O Opash
Ge3nomumEHO# TOProBIX H O paspbmeniE IockaTE OTIBILEEIXE Jemy-
TaTOBD Ha WOXBCELH ceitws. Beb ate xomaraficrsa, mocrynasmis Ha pas-
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cuorpbaie Komurera MuarncTposs, Ghim 0cTaBAAeMH 6esb mocrBicTaill 1);
00mi# e 0TBBTE Ha BONDOCH O FOPOACKOME Yorpoficrsh @ GHIb XD
B ykash 1836 r. 9rore yEaSH upexcrarigers Brcousfime yrBepaIeE-
Hoe moxoxenie 3amagmaro Kommrera, ors 18-ro mas 1836, pacmyGum-
koBaEHOe 27-ro MaA 1836 roza (manewaTars B: Ilomm. Co6p. 3ak.
N 0226, moxs sarrasiews: ,06% yerpoliersB nprcyTeTBeEHEXE MBCTE BB
BOSBPAMEHELXD 0Th llompme ryGeprisxn®). Komems npmwbuamis s
§ 106 mxBers 3% BEAYy ouesupmo III UYHETH ykasa, ,00b YUpemIeHiH
TFOPOECEAXE XYMB®.

Br coxh mepeumcaemm ToXbKO ocTaBmecA BB CEXB OGIOMEE mpex-
HATO TpaBa TOPOXoBS. Takd 38 HBROTODHME TOpOXZAMH COXPAHEHO HDABO
BraxbTe BacerommiMu mMbHiAME. Cioza oTHeCEHH ropoia: Bminwo, Kosmo,
I'poxeo, Bpecrs-Juroeridi, bbascks B xp. ITE ropoia COXpAHADT: TH
UpaBa, KEOTOPEIME 00JaXAJIA TPH NOALCKOND BIagmvectss. Kpecrbare, mpa-
HAJJeXaBMie TOpoXaMb, 00888HH GHLIM NIATHTS onpexbBieREmf c6ops, Ha
OCHOBAHiX npuBEIerifi, NOXaJOBAHHKXE [OPOJAMDL, HIH OCOOHXD HHBEH-
Tapedl, WIM &e HCIPABIAT Bh HATyph pasmmumma paborm (§ 106, mpam-
whuamie 2). JEYEHA mpapa ropoicBEXE O0nBaTexeli, BL ToMB uUHCrh E
BOJBHHXD JOXeH, IPHYHCICHENXE Kb MBMAHAME, OUPeLBIANTCE obmuMu
mpaseaame (§§ 107 m cabr.).

Br cocranb wpasedans pasimuawTCs MOYCTHHE FPaKiaHe 3AUAXHKXD
ryGeprifl, —310 Th IMNa, KOTOpPHA ,00pAMAKTCA BH KAEAXL JHOO yIe-
HHXD BAHATIAXEH®, KyX& OTHOCATCA H XYACKEHEHE, & TAKES H AFBOEATEH
#MD OpEeXOCTABEGHH OOMiA mpaBa BehXD IOYETHHXB IDAKISHE.

Kaaces cemvexuzs ofvieamereti pacmaiaeTcis He GOIBIIOe EOIAISCTBO
noxpasrhaeniff, KOTOPHA, BIPOYEMD, OTHHIAOTCH IPYrb OTH APYyTa Ipe-
HMYIECTBEHHO TOABEO Ha3BAHIAMH. PasiguaiTcs TDH LAABHHXH DA3PAXA,
¥MMEHHO, celbekie OCHBATENH, BOEBODEHHHE 1) HA 3eMASXD EASCHHHIXD,
2) Ha 3eMIsxb BIATBILYECEEXh H 3) Ha COOCTBEHEHXD 83eMIAXE. Bp
gepBeri paspaArs BXOXATH EPECTHAHC Kia3eHHNE (UpekHie ROPOHHEE XK
®0poXeBckie), Jaabe pasHse BHXOALH NOXP HASBAHIeMH ,IHTAHOBD, BO-
J0X0BD H MHIANOHEOBL® ), KpecThaHe NOoie3yHrcEie, CTAPOCTRHECEIe, JeHHEe

T) 061 srexe npochbaxs cu. C. M. Cepejoxuws. Heropmueckiil ofsops gharexs-
moctE Kommrera Murmerposs, II, crp. 332.

%) O ywanazs ToXPobHO TpanTyers mscabiomamie Jawusosuxa, HOXD 3ArIsBies:
»0 cyganach, Wiadomose historiczna® Wilno 1824 r. (116 erp.). Jto coummeme Ja-
GHIOBHYA NDPeCTaBIzeTs aKTOBYD phun, mpomsuecemEyD EXH 30-ro iora 1824 roza (5-
POATEO, FECEOXLED NONOIHEHHYD), B MOEETS CIVERTs O0DAITMEOMD TOE THATEISHEOH =

10
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{,00 HAXOKEHil) UpEeXEIe Bb PasHEIXb OTABIBHbIXD YUIPABICHIAXE),
YHHMeBHe, IIATAT{E Bb KaSHY onperbIeRHHH YMHID, 3aTBME, EMEHyeMHe
T0 cay&GE, KOTOPYIO X INPeIKH OTHPABIANE— ,BHODRHENKAME, THGEp-

fo6pocorkeraoii 06paloTRE BOmpoca, kKoTopoi BooOme orimuamres BCh TpyAH ero. Bs
HeMD pasofpaER mpomcIOmiemie W OWTH (48HEB, perdria, ofNYaZ H Up.) THTaH3, 2
TAKKG OYADAETODESOBAHO DPHANYECEOS NOIOEEHe HXD, HE TOILKO BB SUOXY COBPEMER-
Hy®D 9T0My COUEHEH{®, HO ¥ BB Upexmelf mxn meropin. Ilpr orows Hammiopmus me
OTpBENTEERETE PaMKE HecXExoBamia OFHOE TOIBRO Hoxsmed mxr Poccie#, no pascuaTpa-
BaeTs m Apyria eBpomefickia rocyiaperea.—Bs Jlmteb nuraEe ynommmamTcs BuepBue BB
1501 roxy (Janu.rosuys yras. cod., c1p. 82), H ¢b STHXD NODPH 3aEOHOJATENbCTBO (RARD
TOIECEOE, TAED H IHTOBCEOE) HE NepecTaBalo EMH SaHEMaThcd, Bb Poccin mprimueckee
moIoZmerie THTAEE BmepBHe 6o ompexfrero yeasoms 31-ro zexaGpa 1783 roxa, 3a-
byt MosBEEHCL W ApYTie aKTH, orHOCHmjiecs X0 HEX® (yEasw 1809 m 1811 r.r.). B
Banayuous CBoxh UHraEe TOIPE0 YUOMEHAKTCH, MATSDIAIRHEXT ompexbueHili coxs He
€OJEpRATS HEKAKEYD) NDEAHIA HOCTAHOBIEHiA (BTOpPOro ® Tperharo CTaTyroBbs M ApyTid)
KOfE(EEATOPH, 0YEBNHO, IPHSHAIE yeraphpmmum.

o Lusunons® — 910 ,PAIARORE, T. €., CTAPOOGPAXTN (PEIMNNCBCEATO TOIRA, 6B-
mapirie meb Poccim BB Iloxmemy Bo Bpemema romemii Ea pacroxsEEE0RE. Bb samagsoxs
xpad ® tame b5 Kiesb (cuw. mamp. Hronnuxoss, Riess B 1654—1855 rr., cwp. 171,
172) oHH ABIAINCH NPeJCTABHTERAMH BeXWKOpOCCificRaro szemeHTa (FBEOTOpHA ImGo-
INTHHA STEOTpadmdecKid ¥ Apyria cshrbmia o crapool6paxuaxs Bb 3amaxEoMs kKpak, BT
AXDh UPOMIOMD W HACTOAmEMD MOXOMeHim, cM. ,Poccia. Ifommoe reorpagmuecrve omm-
canie mamero orevecrsa. Hozs pemasnmief B.IL Cememosa®, 1. IX [Bhropyccia] 1905 r.,
crp. 207). IlpE MOXECEOMB TOCHOACTES STH BEIXOANE YCTPOMANCH DAasIHYHO: HEEOTOpHE
csyMbrE coxpaeETs xuyEy® cBoboxy, a xpyrie mbrs. HocaxB npEcoexEmeniz samsgpexs
ry6epuii xp Pocclm, mbermas siMimmcrpanis cxIoHHA OHza pascMaTpHBATE HXDb, KaED
TOCYAPCTBEHEHXD KDECThIRD, HO NHINNOHH YIODHO OTCTAHBAIA CBOE Ipasa. Bn 1806
roxy (9-ro amphaa, IToxs, Cobp. 3ak. Ne 22085, r. 29, crp. 159) cocroazca yEass, mo
EOTOpOMY 33 NUIMUOHAMH UDHSHABAXCA TOTH DpEKETecKiff status, KOTOPEMT omm ompe-
xbaaxEcs OpH UOIRCKOME ToCHOXCTEB, B BT KOTOPOM® OHE (AETHYECET HaXOXHLHCH.
Hwerno, 6MI0 NPHSHAHO, YTO Bh CBOE BDeMA HSh HHXD ,1) HEKOTODHE CeNNIHCE, E8KDb
cpofoxmse 10X S NOMBIEYRHXS H CTapOCTHHCEEXE mMBHiAXs, 2) ipyrie 6wim saia-
caEn B% WhmameTso, 3) moceIAch §63h IRCEMEHHEIXT YCIOBiH Ha SEMIAXT NOMBMHYLHXD,
BOILIA ®b COCTOAHie KpOCTbAHS, EADaBEE C¢F KOpEHHHMH TaMOEHMN xETeramE“. By
1809 roxy (14-ro moafpa M 23986, II. C. 3. 1. 30, c1p. 1271) cocromracs Bucouaimas
PesOANNig 10 ,BCemogxanmbimery Tpomenio oTP CTAPOOSPAINERS, MMEHYEMKIXD IHIH-
NOHAME, NOCeXEBNIEXCA Ha 3€MIAXD NOMBITHUBHXE Bb HEROTOPHID CIOGOXAXD B ceXe-
miaxy Mornzescruxs ryfepmifi. Oro npomemie 6suro pasphmero »® coorebreTmim 6n
rpERnEnaME yEasa 1806 r. Ho nosegemie EBROTOPRXS IDYNIs NEINNOHOBDL BHISH-
BRY0 WHOTXa Heo6XogEMocTs EPYTHXE MBps j1a obysjamia mxs Gyiicrsa. Xorasarem-
CTBOMD STOI0 MORMETH CIYENTh CIBXYOmif ykash THQIAHZCEATO IyGepHCRATO IpaBIeHia
(ors 5-ro oxrabps 1826 r., N 125, mogmEcamEF BEMe-TYGepHATOPOML Von Kube; noura-
pyercs mo orxbasHOMY Imery, SkseMuyaps Hmmeparopckofi Ily6amvmofi Baxiorerm):
Nachdem anf Allerhbchstem Befohl S, M. des Herrn und Kaisers in den Gouverne-



E T

— 147 —

HOBBIMH, CTPBIBIAME B JOBYHME®; FAKOHEI's, NOJHKE X03AEEs, OTOPOXHHEH
B EYTHAEH, HASHBAIOHiecA TAXD Bb 3aBHCHNCOCTE OTEH EOAHYCCTES 3JOMIH
Bb uxb Biarbuinm. Kt paspaxy ceiscrexs ofmBarerell, BOIBOPOHEHXD
Ha 3eMIAXD BIafbibueckrxs, OTHOCHNHCH KpecThaNe nOMBMETLH, Iarbe
BOZBODEHEEIC HA 96MIAX'H, OPHHAJICEAIHXT XIYXOBHHMD YUYPCKICHIAME
M TOpOJaMD, BOAGEHE JIOJE H OXHOZBODUIH H Xp.

Haromen®, Ha COGCTBEHHHXD 36MIAXT HPOXEBANE OFHOTBODIH Z CBO-
Goxmere XrRGONSHTIEL

Ho 5t pasxbienis, ocraTeM Dnpemmedl BCTOPiM, CAMOCTOATEALHANO
OpHEAYECK4ro 3HAUEHI® Xaxe BB cBoxrb me mwbBan. Cb npasoroft ToOYRM
sphHiA CymecTEBOBAX0 TONBEO OZHO CYIIECTBeEHOe XBieHie CEXbCREXTH
oOnBaTerell H& cBOGOIHHIXS H He CBOGOAHHXB, & NpdBS JHND, BXOXA-
MEXS BH 3TH EaTeropin, ompexbismrack oOMEMH 3aKoHAMW. Pagamammsa
Ha8BAHIA YEASHBAJH TOAbEO H& DASAHYHOS HCTOPHYECKOe DPOECXOEIEHIe
TAEHX'H COCIOBHEXD IpPyHINs ¥ ¥MBIH sEavyeHie TOXBKO BB TOME CIyusB,
KOria OPEXOEAIOCH BOCXOXHTH Kb CTADHEHHMD IDABAMD HXE.

OnHoxBopIH 3amafHEX® IyGepHif—9T0 Bee TH e mIAXTHYH, He
Morymie ZOKaB3aTh CBOEro ABODAHCEAr0 HPOECXOEJIEHIA H NpOXABAINIE
Bb CeJieHiAXE; BOAGHEE Xe JIOXH — BHXOZIH H3B ABCTpiE, [Ipyccin w xpy-
TAXD 3eMeds, mepeceasmiecd X0 1799 r. m saHCAHEEE BB 3TOMD 3BAHIE BB
nepenrcH uxb (§ 121—125). OzHOXBOPIE COSXHEAITCA BB 06MECTEO, 6CIH
UXh KHBETH BB OFHOME celeHim Goabe 100 cemeficTs®; sTOMy o6mecTey
TpexocTaBIAIOCH EOPHOPATHBEOE YCTpOCTBO ¥ LpaBa; Takoe &e yerpod-
CTBO UPEIOCTABICHO H BOJGHEIME JIOXLAMDL, NPORHBAIOMEMD Ha TCTHEIX'B
semasxb. Bwp 1834 rogy (22-ro ameapa II Iloam. Co6p. 3ax. N 6734)
OpL10 WSEaHO BH BELD ommTa Ha 3 roxa ocoboe ,Ilozomenie o pacuopageh
BHYTPEHEATO MOXANEHCEATO0 H XO8AHCTBEHHATO YUDABIEHId BE CENEHIAXD
OZHOABODPLERh SaUSXHHXE TyGepmifi®. OroTh OOMEpHHE YR&3B, COXEPEA~
mit 111 crareR, HeoGHEHOBEHHO ZeTaXbHO OHperbzars Beh mozpoGHOCTH
6srra 0xEONBOPLEBE. Bb amaxmoms Ceoxh oHD HANEYATARD BB EaYecTBh
nprroxmenia &b §§ 129, 333 B 374. IlpaBHTeibecTBO UPHIATAN0 BCIEIA
younid, wroGs OGIEIYHTs EMB BOSMOEHOCTb LEPECENATCS BO BEYTpeHHIA
ry6epuia. Cv aroit whasio Obiim ESZamH ,llpasuia o mepece’emim OXHO-

ments Livland, Kurland und Witepsk, bestimmte Commissionen zur Ausmittelung
und Ausrottung der in diesen drei Gouvernements diebische, mordriuberische und
dergleichen verbrecherische Umtriebe haltende, mit dem Namen Philipponen bezei-
chnete Personen, ernannt werden® etc. BrcogaBimaro ykasa 0 RasHAdeHiR TaxEXDb
roxmcelit 83 IToxn. Colp. 3ak. A4 HE BRMeEIs.

10*

)
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ABOPIERD SallaJHEXD FyOepHik 1o Z06POBOABHOMY HXP EEJAHII BD IPYris
ryGepuin® (1832, Mapre 25, N 5250). Hup OOXaralnock OTBOEHTH ,,eCIH
10 HEXOCTATEY 3eMelb B 3alaiHHIXD IyGepHIAXD OHE OCTABAIACH Ge3b
BBpHEXE CpeXCTBE Copepmamia“—>50 1ecATHED Bh 00JacTH KaBkascrofi
g Bb Iybepmiaxs Caparockoi B OpemOyprckoii. Bp 06TAILEOMB,
ofmie saxoHK, omperbadiomic BOHHKHOBEHI® H UDEKpAlEHie NpaBh CBO-
GOFHATO CEIbCKATD COCTOLHIA, COXPAHAWTD CHAY H BH 3amagHOMB Epak.
To ®e caMoe MOKHO CKA3aTh H [P0 IOJOMKeHle HECBOOOLHHIX'H HOCENAHE.

MberEsit cBoxb OCTAHABIHBaETCA HECKOIPKO moZpoGHEe TOIBKO HA
uopyMupoBkb oTHOmeEHiE BIaxbaeua KB kpbmocTHEMB, Ha HBKOTODHXB
0COOHXE NOBEEHOCTAXEL KDECIbAHG. KpecTedme, moMEMO ofmell xas
pebxp KpBoocTuRxe 06A3aHHOCTH NOBWHOBaThCE Baarbasmy, 06a3aHk
ome ECIOJHATH JWYHHA 00A38HHOCTH, KOTOPHA PasyBIAIOTCA HA NOCTOAH-
HbA-—NaEMARY (OapIUHy) ¥ He NOCTOAHHEA: FBAJTH, BO BpeMd &KATBH,
ToxoEE NpE cGopb xrb6a, mapsapkm — paboTEH 00 HOYMBEE EOPOrE H
crpoexif, HOYHEE Eapaylh, IPOBO3P X03AHCTBEHHNXD HPOE3BEleHIE BB
ropoga H mp. ). Ymeso palourxd xmedl ompexblsercd HHBEHTADeMD H
SEOHOMHUCCKHME pPEECTPAME, HO HO O6meMy NpABEIy He JOXKHO Ipe-
BHIMATE Tpexd XEeH BB Hepxbmo (§ 154). Bubero amumofl namnrwmsl
EpeCTbAHE MOTYTH OHTh OGA3HBAEMH OODOEOMDB, KOTOpHIH HASHBAETCA
L,UHHIIENE®, eCIH 3aKI09aeTcd BB NIaTexB HAIMUANXEH JeHEr'h, HiH
,CCHIEOR“, €cdH COCTOHTE H3B ILIATEXKS 3CPHOBHIME XIBOOMB; BB STAXD

«

<) 3xken BB cBoxk mepevECIEHH ApeBHie BETH EPECTBAHCEHXS NoBHEEOCTeX. Tars
nrorora, thlaca—,croms* ymommmaerca yme 33 XIV crorbrim (ca. mpod. Jeonmosuws,
Epecrsanckif zsops B JETOBCEO-DycGEONMS rocyxapersl, JKyp. Muww. Hap. IIpocs.
1897 rogs, amphis, crp. 432). I'Banrst HIE — EAKD ST0 CI0B0 THINETCH BH CTAPHEEEXD
JOEYMEHTAXh—KIBAITH T0ZE 0UCHE APeRHee Ha3Bamie EIA MOBHAHOCTH, EOTOPAA B CTADHHY
H 10 CYMECTBY OTIHTAAACH OTH TOXOEH. I'Baxrsl mwhum mbcro mpH TYPIOBHXD pafoTaxs X
ECYBCXAYACF He N0 HopMb Jmedf, a BpemeHemst, Heo(XOIHMHIMG JIf HXD OEOHISHIA.
Taxrs umpoxormazca xo Thxs nops. moEa He 3aramvmpaxacs pafora. Tarbe, ows mpH-
wbmaica & paboraMs, KpOESBOTHMENMT EA NaHCROX semnd; masmauamos omn mo mbph
gagolnocrsd. Ko Taxams paboraws ormocEmmch sphpEANe XOBH, y60pEa IyIOB® NI AD.
(upod. Zeowmosus, nHTEP. BCTBXOB., cTp. 434). HRROTODNA H3® STHXH CTAPEHHHIE Ha-
3Bamiil ¥ 0 cux® nops eme ynbrBme By EapoimoMs A3KE} Gkmopyccrmxs mbermocreft,
mo, pasymbercd, remeph ymoTpeGIANTCA BB COBEPMERHO EHOMD 3Havewim. Takrs, mampE-
wkpn, Hoxs ,Tomoxoii* 35 Bofpyiicroms yhsxh remeps ofmkEOBeRHO pasyMboTE pafoTH,
MPOMSBOTHMEA KDeCThAHAMHE HA NOMBIEYLHXS 3eMISXD BD UPAsTHHIENE XHH 32 BOSHA-
TpamjeHie, RHITAUYHBAEMO® HE BL JEHEIAXD (mam BB BEXE mefommoi AememmoE cymmb,
nIocs eme wro EE6YR Apyroe). CrapmEHOs 3HaueHie TEPMHHOBS y&e H BB 3aUANHOMD
Crogh #e mposefemo mocrkmoBaTexnHo.
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CIY48AXs OHW OCBOGOEZANTCE OTH DAHMMEH. Bsawbws »TEXE Yeayrs
BIaXBIeOh TOJKEHb NEMECh O CBOMXB Epbuocrmrxs. Ha rpamisecruxs
npaBax® HecBOGOTHOE cocrommie OTpamaeTcs BE Orpamwienim mpaEs Co-
BepmaTh aKTH H OPAHAMAETH H& cefA MOPYYETEXBOTEO (eSh IHCEMEHHATO
paspbmenis no_ndsnmxa. Briwopomsis  mMymieeTBa EPBIOCTHHXE Depe-
XO0ZATH EB mowbmugy.

Bo Bormb neppot kEETE msiaranTca moCTAHOBIeHis, racawmiscs
unopoduees u HHOCTpaEmEeRs (§ 169—179). Coxa oTHOcATCE TaTapH (O
KOTOPHIXH CM. Bime) u esper. U eBpedXs BB CBOXB CE43AEO OYCHL He-
MHOTO; YRAS4HH TOXBKO YACTHYHHSA OTDAHEIEHIA BYEH OGINAFO paBad OpoO-
EHBATH Bh 3AIGIHEXE rybepuisxs (1pB yumms 85 r. Bumswb, pr Riesh
3aIpemeHo UMb BooOme EMBTE EuTeIHCTBO, H HBEOTOpHS orpammdeHis
oTHOCHTENpEO Kamemems-Iloxoascka) 1), BO BCeMh HPGYeMDb OCTABIAIOTCH
Bb carb ofmie 3aKOHE 2).

Bo Bropo#ft xmErk— 005 axmaxs cocmoswiii® movTH BOBCe HBTL CaMo-
CTOATEIBHEXE: NOCTaHOBACHIH. Beb maparpads, sa meRmOYenieMt OYeHD
HEMHOTHXD (0 MeTPHYECKMX'h KHHTAXDH DEMCKO-EATOXHYECKaro H YHIaT-
craro whpomcnosbiakilt), COCTOATE ¢NIOMD H3L CUBLIOKE Ba 06mif cBOXE.
Bv cymBocTn EHe 6Hao HEEaROoH HeobxogimMocTd BB 3T0K ,EHETE®, ROTO-
pag E BCA-TO COCTOHT: H3E 15 paparpadoBsh, T4KL KaKb Y&E BB
npegpiAymedf 1m0 OTHOmEHIH Kb EAXKXOMY COCIOBIN YyEasaHH TB ZOKy-
MEHTE, KOTODHMHE JIOKASHBAETCA NPHHALICEHOCT Kb HeMy. OueBEgHO,
oHa Gblla COYHHEHA TOJBEO IOTOMY, YTO TAEA&d KHETa OhIa H BB OGIeND
csoxk. ,

TakaMb 06pasowb, Bb aTofk mepeofi JacTH cBOZA cuemiaapHO MBeT-
HEXD OcofGeEEocTed mpueezemo memmoro. Hss 195 maparpadoss, HA EO-
TOpHE pasrbiderca mepBad YacTh, 48 COZEPEATH NPAMHA CCHIKA HE
¢TATEE O6mMAro CBOZa, & BO MHOTHXH APYPEXD COAGDEHTCA TOXBKO HO-
BTOpeHie aTHXT crarell Gesh (OpMAJEHEXS cchEoks. Ho w3 oroft 6bx-
HOCTH CGAMOCTOATENHHATO COEEpHEAHIA HeJb3 BHBOXETH, YTO IT& YacTh

Y) OTH orpammyenix eppeess (5% opaRb BIaxbTh fomamu) BE mpexbaaxs rop. Kamenens-
TloXoICEA MOKASAHN OCEOBAHEHMM Ea JEasaxs MJe 5950 m 7282 (1833 =z 1834 rr.).
HbROTODHS aHAXOTHYEHS XOXATAHCTBA 2T0TO YOpoja, pascMorphumma KowmETeroM®D Mu-
HHCTPoBs BB 1829 1., Grurm oreromemn. Cm. Cepedowuws, Heropmeckilt ofaops Kbaredn-
mocrz K. M. t. I, crp. 322.

3) IMocramoBreHis, JAEINIANMIACS Bb 3TEXS pasxbraxs, HepROHATAILEO, BB npoerh
XamuI0BAIa, ORIE DPasPOCAEN BH CTATHAXE O CEILCEOMD cocroamin. Ocofme paszbant
Gxam 0OpA3OBAHN y&e KOMETETON® (CM. Meopin sachamia 28 moabpa 1835 roza).
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Guixa copepmeHHo m3nmmEEd. OCTATEH NPERHHX'h HCTOPEYECKEXD Ha-
caoemifi, mocTemedro BuBbrpEBalOMiecd, D0 HeoOGXOXEMOCTE CIEXOBAIO
pEBecTH BB COOTBBTCTRie €h HOBHMD OGMHAMD 3aKOHOIATEILCTBOME,
pase H Ipexmie cemapaTHHeE AKTH, KOTOPHE BB PA3HEA BpeMEHA HSKa~
BAJHECH 10 OTABABHEMD IpeIMeTaMb JIA HMIEpiH K, XoTd bl B KOCBEHHO,
mwbae xbficTeie BB 3aUANHEXE Iy0epHiAXDH, GHIM OGHeIHHEHH BH HO-
somp CBoxt Baxomors. Ileppas uacTs OpeXCTaBIAeTds BB KOHEYHOMD
pesyabTarh EBEOTODYI0 MONHITEY CBOZA NPABANH, ONpeXBIAANIEXE Uepe-
XOKb OTH NPEXKHEXDH NOJABCKAXD HOPAXKOBS KL HOBEMB; TH COCHOBHELA
KaTeropis, KOTOPKA BB IpeRHEe BPeMA ABIAINCH HEKOTODHIME eIHHCTBOME,
HHIUBAIYAXH3HPOBAIHCH OTLBIBHBIME HA3BAHIAMM, ZONEHEL OLIA OHTH
HOjiBeJeH NOLH HOBHA, Caukafiliia Kb HEMP HO BHYTPEHHEMY DOACTBY
ofmennnepcEis pyOpEkE—-aTa padoTa B Olia cxbiaana. Toabko mpE Tanol
nocrag0BEh mOXyd9aXoch HCTHHHOe ocebmemie xad MBCTHEIXD BSBATIH, B6O
He onperbaARE 06mAro DIPaBEIa, HeAb3d OELIO YCTAHOBHTH 00BEMa HCKIOTe-
Hig. Pycckoe 3aKOHOJATEABCTBO BHECIO CHIGLHEIA M3MBHEHIA BB IpewHee
IOXBCEOE COCIoBHOE yerpodierso. Ilpasa cocxopiff, b wbhiaows, Kaks lopu-
JHYECEHXh JWNG, ¥ OTZBILHHXD MG, BXOZAIMAXE BE COCTABG HXE, GHIH
NOCTPOSHH H& COBEPIIGHHO JXPYIHXP HaYaIaxb., Ho 3aKOHB HE MOTB
OTMBHEET HCTODIR B JOJ#eHE GHLID NpHCHOCOOAATHCA Kh IpeXHAMS Xhae-
HiAMB, EOTODHS OBLIH pe)OPMEPOBAHE], HO He OhLIE OTMBHEHEI. OTH HCTO-
pHUeCKie OCTATEH BB OHTOBOMB OTHOMEHIH NPONOLKAIA JEHTh, COXPAHA-
JHCH HA3BAHI1 H CBASAHHHA Ch HAME mpejcraBienid. Ho xpomb Toro m
pycceie ykasw moxpepramcs KpymmHoE d¢opwaasmoi mepembrEh, Gyryum
COCIHHCHE—H pa30pocaHHi—Bb TOMaxb Csojpa 3axoHosnh. Hago 6riro
nepeBecTH IPEBHIA HOHATIA HY A3HKD HOBATO 33KOHOZATENHCTBA, YCTAHO-
BT HBYTO B poxb TaGIHIE XiA T4KOro Iepepofa. Baarogapa 3TOMYy,
JOCTHTAJA0Ch TO, YTO OPAKTHEd, BCTPBTHBIMCE CP ,,MAIMIOHOMB® HIH
~TATAPHEOMD IIepBar0 poxa“, MOTIA Cpasy, 6e3b XOJTHXD HCTOPHYECKHXD
HSHICEAHIH, YCTAHOBHTE, Kakid MpAMEHATE HEOpMEL BT 3TOMB B 3aEI0YAIACH
TIaBHAA 387398 EomE{EEanias MBCTHEXE 33K0HOBD O COCTOAHIAXE.

3naumTersro Gorbke paspa6oTaEO BB CBOXB tpadcanckoe NPaBO—ero
II-as gacts 1).

) Muoris cymecTReHRHA HOCTaHOBIeHiz 3auagmaro CBoja m3d OGIACTE TpAZAAH-
CRATO NpaBa COXPAHWAECE BH BEXS cTatet X Toma, cofepZamuxt 3aEoHH IyGepmif
Yepmuropcrodl ® Iorrascroit. Thun me membe, AIA SCHOCTE msxomemia H OHE nepe-
CEASAEH BY HACTOAMEND H3X0&CHIH. Bt uporasmoms cxygak, ipu saxbuh mepeckasa TOXEKO
CCHIRAME, TPyXHo Omro Gm Jath Eakoe 1mfo mpexcrabiemie o rpampamcEoMs mpanh

-
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Crbxya cucrenmd ofmaro cBoga, 0Ha HATHHAETCA Cb YUGHIA 0 Gpaxts.
Ha Opaxt amns rpexo-poccifickaro pbpomenopbiamia wherHOMY CBOXY He
OPRMIOCh OCTAHABAHBATLCA NOZPOGHO, TaKD KAKH JTOThH HHCTHETYTH
onperbaanca OGMAME 3aKOHAMH, HO 84T0 B HEME OtUeHb NOLPOGHO paspa~
6oTaHO yueHie 0 Opakb MeEXy PEMCRO-EATONEEAMH. DTOTH OTLBIB IOYTE
Bcenbao OCHOBAHD HA HCTOUHHEAXE PHMCKO-KAHOEHYECEKATO OpaBa. CBOXE
ZETAJBHO ONHUCHBAETH HPENATCTBIA KD Gpaky, OOpAiN, IPH EKOTOPHXE CO-
sepmaercd Opaxs (oriamesie, oGHCED, GpakocoueraHie), OCHOBHBAACH HA
nocraxoBxeHiaxs Corpus juris canonici, Tpaaemrcsaro coSopa E Rituale
romanum, gaxbe HIETh H3IOXeHIe JOKASATEILOTBD GPAUHALO COK33 H
npekpamenie ero (§§ 208—253) *). Dpasm Mexxy rpero-ymiaramu ompe-
IbamoTes BeeBIo NPABHIAMA BOCTOYHOR NEDEBH, T. €., CBb HpEEmyecKofl
CTOPOHH — OOmENMD CBOZOME (§ 207). Dpaku sums munxt pbpomcmosh-
Jamilf, & paBEO B OpauHHA CONPAKEHLI XDHCTIAHD Cb HEXPHCTIAHAME
TAKEE OTOBOPEHH 00000; HCTOUHHEOMD STEXD CTaTed ABIATCH pYCCEie
33EOHOZATEHBHEE QKTHL.

Ho ecxm BP 3THEX® OTXbIaxs MBCTHOMY CBOXY, B GoapmuEECTBE cTa-
Tel, 0CTABAJOCH TONBEO HOBTODATE OGHIiA HMUEPCKLA NPABEIA, TO BB yue-
HiAXH O JEYHHXDH NPABAXD CYnPY106%, & BE OCOGEHHOCTE — O IPABAXD
HXB Ha AMYIIECTBO, COXPAEARH CHIY CTapHHENE MBCTHEE BCTOIHEEM. TaE®,
zaa ryGepmifi Kiescwoll, Bousmcro# B Iloxoasckof 6nua ocTaBieEa BB
cuah oneka Myxa Hagb #emod (§ 271); BB oTHXD Ee MBETHOCTAXD EEHA
OpuSHAaBaJach cBASAEHOR paspbmenmiemt My®a Bo BehbxX®e crbakaxbp IO
OTYYEIEHI CBOEr0 HEJBEEHMATO HMYMECTBa. BB 3THXD OGHBINXD ,EO0-
POHHHXB“ NPOBEHUIAXD EMYIIECTBEHHHSA NPaBa HEHMAND BooGme OhiH
Gorke orpaEwyeBH, YBMB Bb OCTAILHEXH Iy6epHiAXb; Takb, XaEe Jid
BCARKATO OTYYEJCHIA EEHE BB IOJB3Y MYEa He0OXOZEMO coriacie XBYXB
6auxafdmuxb ed POICTBEHEWKOBH 2). B mpounmxs ryGepriaxs Taroe pas-

Ceoxk. K3 Tomy e, aazeko me Bk ero mpaBmas ynbrhuu, Biwm mepeman BB X-mik TOMS BB
HemsmbRenmows BEZE;H ofparmo, B5 X-ub Toxb ecrs wBermEa mpaREIa, EOTODHXB EETH
5 3anaxEows Ceoxb.

T) lpr mszomexim 9THXS cTaTell KoMETETs C000pasoBaics CB EOXE(EEAIIOHHLIME
paoTaMu EaXh saroHamE, yhkEcreopapmemu Bs Llaperst Ilozsczous (wewopis sachramix
4 zerabpa 1835 r.).

%) D10 OrpaEHmuEHie NPaBb 3AMYEHEXD KEHNEHSL Bh PACHOPIEEHIE ENYMECTBOMD
6HI0 BBEIEHO yHe UPH OEONYATENhHOH DEXARNIN BB EowmTerh (cx. Meymopim zachiamin
5 ‘despana 1833 r.). Ho ember c» Thws 6mxs Bosbymmiems sompocs o pedopms zaro-
HOBB, ONperbif0MEXs HPABO EEHH DPACHOPAEATHCH CEOHMS HMYHECTEOND Bh 0r0-3AmaX-
HHXb Ty6epHiAXs, BH CMHCIB pacHpoCTpameHIs HA HEX® XEHCTBiA IETOBCKEXD MOPHAKOBE.
CM. mEwe, ri. IX,
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pbmenic My#a ObI0 NpH3HAHO HEOOXOIUMEIND JENID sl pacnopsaxe-
Hif TpHIAHEMB, KOTOPOE COCTOHTh Bb 00meN® MNOJB30BAHIA CYLDPYIOBH
(§ 273). B obmews ke mvymecrsh, HAKHTOME CyIPyTaMa BO Bppenm
fipaunAro COKATENLCTBA, PacnopAmenie OPUAANIEHUTD MYKY 8§ 272 ——
282). Bp ocTaIsHOMB, 065 HMYIECTBEHHHA MACCH HE CIHBAKTCA BO-
eune; Ra®ind cynpyrs Momers uwmbrh H npio6pbrare orIbibHYIO co0-
CTBEHHOCTB; 33 JOATE IPYTH IPYyrd CYUPYIH He 0TBHuanTh. JTY CHCTEMY
HAMyIIECTBERHLIXD OTHOMEHI CYNPYroBb, UPHSHAHHYI Yy&e JETOBCKAME
Cratyraum, Moxuo onperbamts, kakh Errungenschaftsgemeinschaft, com-
munauté des acquits. Brmoambs y6bamreasno mpeimodoxenie r. Cmaco-
pEua 1), 9r0 ona GELIA 3AMMCTBOBAHA H3b MArIe0yprckaro npasa, KOTOpoe
0TpA3nI0Ch He TOJBKO Ha TOPOICKOMB, HO W Ha 3eMcKoMb mpasb. Ecam
Ny&B o0e3nevnTs Henb ed mpEiaHoe, Bb JTOMB CAyYdd OHB JHmaeTca
npaBa PAcHOPAKATECA CBASAHHEIMA HEIBHENKEMOCTAME; NONYCKAKTCH NpeI-
fpaumsie IOTOBOPH, Bh H3MbHEHIe 3aKOHHBX'B MDABUND.

O6mis DOCTAHOBICHIA 0 €OW3Mb podumencit m Onmed JTONOJHEHH Hb-
KOTOpEIME MBCTHHIME NpaBmilaMd, eme Gorbe 3aTPYAHAOMEME TOKAa3H-
BaHie HE3AKOHHOCTH DOXIEHig—HeNs3sd NMOJBIMATH COOPa HPOTHBD 3aKOH-
HOCTH pOxIeHid mocrb cMepTE pojmTedell m mo meTedYeHinm XecATH .IBTH
0T poxIeHiT THXE NNG, 3AKOHHOCTb POXKIEHIA KOTODEIXD 0COAPHBAETC;
POZETENE IAMAIOTCH NPaBa NOJEIMATE BTOTH CHOPH BB CIYYAAXD ,,CCOPBE
Mesx1y coGofi m rabBa Ha 1brefl, mam ecan Bupoxosxenin He MaJIaro speMern
IPH3HABAJY BX'B CBOEMH JBTEMH, HIHM BCTYNAIH BH HOBEIE 6paks® (§ 285).
Csoxs, raxbe, npusHaeTs (114 KaTOMREOBB) BHOAHE Beh mpasmaa kamo-
HEYeCKaro mpasa 0 matrimonium putativum, Ho o6parHO, KaTeropuyecks
yerpamsers legitimatio per subsequens matrimonium (§ 288), mucraTyTD,
.Be MpHEATHE MBECTHHME [OCTAHOBIEHIAME®, KAKD 3TO NOACHEHO Bb IpH-
whuamiz kb § 288. Agre yupbnienia umymecrsa poIETeNAMI 3a cBOEME
He3AKOHHEIME I'BTEME npE3sHalTeA GesycnoBro HexbilcrBrreasusing (§ 290).
He paiy ¢b aTHMD OCTAlOTCA BB CHIS PA3NAYHAS MOCTAHOBJIEHIA ofmaro
€B0Ja O NPaBAXDB COCTOAHIA HE3AKOHHOPOXKEHHEIXH M Ip. IIpaBuia, ompe-
ThaAwmia 06beNs poiaTexsckolf BIACTH, KAKD B JMYHEIXD, TAKb H Bb
HMYIIECTBEHHBIX OTHOMEHIAXB, OCHOBAHH TaKKe, IMABHHMB O00pasoOMb,
Ha .ImroBckom® Craryrs. Bw dacrhocrs, cBOX® pasimdaers rbrefl ,me-
OTABACHEHXEB® M ,0TIBIEHHHIXB®, OpH 4eNd mocaBiHis ¢ MOMeHTa co-
BepMEREOISTIA BCTYNATs BH OPaBO COGCTBEHHHKOBD HAa BHIBICHHOE

) Cnacosuws, O6b ormOmeRiAXH CyOPYroBs IO HMYIIECTBY, 110 IPEBHEMY TO.ILCKOMY
npasy. C.-II6. 1857, c1p. 59 m caky,
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EMB BMYUIECTBO; 3& Z0ard ybre# poxmreau we 0TBBYAlTE HE BL TOME,
Hg BB IpyroMs caydab (§§ 305 —315). Poimreaawt pasphmaerca BB
HBKOTOPEIXD CIYYaAXD OTPEKATHCHA OTH CBOEXD 3aKOHHBXDH ThTedl (TaKHXb
cayyaess mpmeerero 7, § 298). Ho orpeuenie Zoammo OHTH yTBEpZIEHO
cOoBBCTHRINE CyI0MB. Bb CHIy Takoro orpeuenis IBTH 3aKOHHHSA CUH-
TAIOTCA HAPABHD Cb HE3AKOHHHMH ¥ JIHIIAIOTCA HackbICTBEHRHXD NpaBb
nocyb poxmrened (§ 299 Bb cBasm cw § 289). d1m 7 cayyaeps oTpe-
yeHid, 10MyCKAeMHXD JATOBCKAME CTATYTOMS, ABAAIOTCA CIAGHIME OCTAT-
FaMy pemennid pEMcKaro upaBa. Oxm nponEra® Bb Craryrs, Bbpo-
ATHO, Yepesd MOCPEICTBO POMAHHCTHYECKHXD I0CCH Kb MArIeGYPICEOMY
npasy ).

IlocranoBra onexu # nonexumersemsa Bb MBCTHOMB ¢BOLB mpezcra-
BIfSeT> HBKOTOPHA CYNIECTBEHHHSA OTJHYiA OTEH OOWEHMIEPCKAXD NOPHI-
K0BB. Tawp, uepsoe pasimyie ckaswBaeTCA yike BH omperbaenin cpoxa
coBepmennoTbriA: Bb rybepriaxs Bogwmmckoif, ITotoxsexofi n Riescxoft
mOJHOE CcOBeplIeHHOXBTie HacTymaeT® TOABKO ¢B 25 roja (§ 328); ¢b
aToro momenTa mnpio6pbTaercd mpaBo pacmopAXeRid HEIBLRHMEIME HMY-
UIeCTBOMD; JHENa, He Jocrarmia 18 abre (Bo Behxp ryGepmisxs), ne
uMBiOTE IpaBa yUPABAATh, KM PACTODPAKATHCA CBOHMB HMYIIECTBOMD
nocxls 21 roga MOTYyTH o0A3bBarhca 3afimamm. Omexa ycTaHosigercd 1O
3apbmanilo, BIE M0 3aKOHY, OpAYEME KaKb BB TOMB, TaKh H JIPYroMb
cIyuah OMEKYHH YTBEPRKIAIOTCH IBODAHCKHAME ONEKaME HIE CHPOTCKEMI
cyzaydm. IlpaBa ODEKYHOBL H4 JWYHOCTH ONEKaEMAre NpHOIM3HTEIBHO Th
#e, Kakp # 0o X TOMY; OTHOCHTEJBHO e YIPABIEHIA EMYMECTBOMB Ipe-
noJaHe paxp ocobbixh nocranosiemift. IIpaso oTuy®Ienid mpelocraniero
ONERYHY BL OorpaHmueHHOME o6venb; Bek Goabe sHaumTeasHma cabaku
3TOr0 poia (mpojama Aparobumocredf, mpoxaxa m o6peMeHeRia HeIBH-
#nyocTefl) corepmaloTCA He HHaUe KaKb Bh 00meMs® nopaixk, ¢b pas-
pbmenia Cenata, yreepmienHaro Bricowafmelo Biacteio (§ 363). Bs
BOIPOCAXD 00B OTBBTCTBEHHOCTH OUEKYHOBE M NpPERPAMIEHIH omex: MBCT-
HHit €BOI'D NpEMEIKAETH Kb X TOMy, ¢b ToH, BOpodews, pasumuelf, uro
Jaers mhcroaeko Goxbe colepmaTelbHHIA B MaTepiadbHOH CTOPOHLI YHA-
samin (§§ 369 m cab1.) ).

T) Ha oty penenniio ojpatnis BREuManic yixe Janu.toéuxs, cu. Historicher Blick etc.:
OTH OCTATEM DHMCKATO IpaBa 10 CNYyL, mops mmeW Bb cr. 167 X . (=31 1900 r.) z1a
ry6. Yepanronckoii ® Iorrancroif.

2) Ba TPyIH 00 VOPABIEHI MVYWECTEOMD OMEKYHAMT HA3HAYEAG BO3HATDAXEHie
®b pasubps 10 npouenToBs CL ymeTaro joioga (B Toxw). § 867.
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II BB yueHi 0 6ewubxo Npasazs (KHHCA BTOpad MEPBOl YACTI CBOTA:
o nopsaeb npio6pbrenia u yxpbutenia mpapb Ha EMYMECTBA Boobme),
Bb BOOpOch 0 pasubtrs podars wiywecmss (HEIBHKUMBIXD, JIBHAHMBIXE,
pasybibHbxb, G1aronpio6pBTeHHEXs I POJOBHXH, IOCYI3PCTBEHHBIXD H
IpUHALIGKAMEX DA3THIHEING YCTAHOBJIeHiAMB) MBCTHOE DDABO BRIPAGO-
Ta10 TpUOIE3ATEIbHO TH e KaTeropiE, Kakb B o0midl cBOXD; Bb aTOH
06JacTH HWBIOTCA TOBKO JETAJBHHA JONONHEHiA BB 3aBHECHMOCTH OTH
ocofennocTeil, BEIEIBAEMBIXD HCTOPHYECKHMH HeDeXHTKaMA (HAaIp. Hepas-
IbIBHOCTS HMYMIECTBS .JEHHHIXD H OPJIHHAOKEXD) 1). JoNiHO, BOpOUEMS,
oTWBTHTB, YTO CB POIOBHMH HMYIIECTBAME CBA34HO TOJBKO OTpaHmYeHie
3aRBIATEIbHEIXD, HO He JADCTBEHHSHIXD pACHOpAMeHidl; NpaBo BEIKYOA
poodme nemspberso damagromy Csozy (§ 12); u, zaxbe, w3® obmaro
NpaByIa, 4TO TOABKO HEJBHKEMOCTH MOTyTH OHTE HMYMECTBOMB DOXO-
BEIMB, CIBIAHO HCEJNYEHIE OTHOCHTENBHO IBHMHEMOCTEH, BXOZAMEXD BB
COCTaBD UPHAAHATO %), 3AKOHHBIMT 06Da30ME oGesnederHaro 3). Ecre wh-
KOTOpPHA Pasiuyii @ Bb KaTeropisxd mybuiif, npHuHCHAeHHBIZE KB 6JIar0-
npio6pbTeHEHMD K KB DOAOBHIME. YHCAO pyO6pEED HBCKOIBKO MEHBIIe
ybyp 85 X ToMB (cp. § 390 m 391), Ho DpEENENE TOTH e caMuii: po-
JOBOE NIMYIOECTBO 3T0 TO, KOTOpOe AOCTaI0Ch OO HACIBICTBY OTB po-
JuTeld, HIA BHHEMB CO0CO00MB, TAKD CKA34Th, ,dHTHNHIYPOBAHHATO®
mpeexcrBa (BHIB1® ® mpEIaHOE).

Hbcroasko Goxplie OpPErEHAJGHHIXG YepTh EMbBETH CHCTEMa BelD-
HBIXD NPaBb MBCTHATO NpaBa, ecId CPABHHBATL € Cb OOMErpaEiaH-
CRHMbB, HO, BOPOUYEMTD, H Bb JTHXH HHCTHTYTaX® 3aMbuaeTcs SHAUATEIS-
HO@ CX0ICTBO, KOTOPOe CIBIyeTs OOBACHATH OTYACTH HEPASBATOCTHIO, KAKD
JATOBCKAr0, TAKH H PYCCKATO IDAEJAHCKATO IPaBa, OTYACTH %e OGMMHOCTHIO
HCXOJHHX'H OPAEOANOBE. OdeBHIEO, 9YTO HOHATiC NPaBa COGCTBEHHOCTH
TOXECTBEEHO Bb OGBEXD CHCTEMAaXDb, HO CXOICTBO Bh CHCTEMAXH BeIN-
HHXD 0paBb HE OCTAHABJIHABAETCA HA HTOME.

Yuenie o cepsumymars claraerca m3b THXb &e HIEMEHTADHEHXD U He-
Pa3BHTHXD HHCTATYTOBB, KOTOpEE Hambuert u B X Tomb, MbcrHOE mpaso
®b 970l 001acTH HEYero me jaerdh cBOeoGpaskaro. Jamsmie yuemis 06

*) Opmmaniz—oro mbuto 35 port ,maitoparons®, cx. Jenuaosuys, Bh 2 I0pnTe-
CKEX® 3anmcEax®s Phrenma“, I, erp. 40.

2) J10 upaBHI0 OHIO BBEIEHO DeBmaiounsiMs roMETETOMB. (. MeMopino 3achiamis
15 anpbas 1836 1.

3) Of% oTHXD ,UPEAAHO-0E3NEYRTEILHNRD® 3AMICAXS ropopurca s § 711 1 § 718

3anatsare Croja; TeEcrs § 711 noBTOpe® JOCTOBHO BB nyssrs 10 cr. 1005, X .
Csofa 3agonoes (asy. 1900 T.).
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YroAbAXD, 0 BEE3HEXE JBCAXD M 3BBPEHEIXD NPOMEICAAXD, 0CTATROBS IPEB-
HATO OBITa, MBCTHOE MPaBO TOEe He MOMLI0. RomedHo, wBROTOPEA Meaoun
He COBIR,1a10Th: HAUpEMEDD, I0NyCcKaeTCA N0IB30BAHIE 03ePOMB Bb YY&OMb
abey (§ 412); mpaso mybrh GOpTHEIA jiepeBbd BB YYEOMB JXBCYy 18€Th
NpaBO J1paTh Bb OHOMDB JBIKH H J1y0bd, ,,CKOJBKO MOKHO Ha ce6b cHecTh"
(§ 417); yuOMHHAWOTCA MEXOBEIA JAaHH, CONPAXEHHHA Cb OPABOMB BXOJA
Bb Goprubie abca (§ 420),—HO pasBUTAr0 YUeHIA O CEDBETyTaXbh HETH.
Hb1p u camMocToATessHofl pa3paGoTEH BEMHEIX'E UPABH OGMIUPHATO Coiep-
&aHisg, cosjaomuxps dominium utile. Beh mpaBooTHomenia sToro THmA
NOIBOAATCH UOXD NOHATIA ,BIaThmid ¥ D0Ab30BaHIA, OTIBIBHEA 0TS IpPaBa
COOCTBEHHOCTE® BB TOMB BHIE, KAKD OHE YCTAHOBIEHH OGIIEMB CBOJIOMD.
Takroe Baaxbuie ycTaHOBIAETCA N0 ZOroBOPaMb (2peHJHEIMB, 3aCTABHEIMD
g noxmsHeHHaro saaibmig, § 427) ® BB cmay cyxe6HArO HPHTOBOPA
(§ 428), xorza mMymecTBO IOLKHUES WM HECOCTOATEIBHATO BOTYHHEHES
nepegaeTcs 10 BHKYNA 3aMMOIABUY WJIHM BB ynpaBienie xomkypca. O71-
IbapHoe Biazbmie HC OrpaHHYMBAETH COOCTBEHHEKA BB ero mpah pacmo-
paxaTeca Bemp (salvo jure tertii, xomeumo) (§ 429) 1).

Coxpanenst Bp ¢B01b HbkoTOpha HopMEl JIuToBCKaro Craryra, OTHO-
cAminca do npasa cofcmeenHocmu 0jwiai0, TUPAYEMD pPA3IAYAITCA HMY-
mectBa HepaszbasHea (§§ 440—443) m nozmexamia pasxbay (§§ 444—
448). CBoz® ocraHaBIEBaeTCA 0c060 Ha OOMEMD YDE3UOJIOCHOMB BJa-
Ibrim (§ 445) m yerpaHeHim ero mo coraaciio BCBX® YYACTHEKOBB, HIH
no Bork ozmoro mwsw maaxrbibmess. Br mocrbimemt cayval srta ome-
palis IpOWSBOZUTCA HE HHAYE, KAKH IO CyZEeGHOMY NPHTOBOPY H TOLIA
TOABKO, KOTJa UpesNoJOCHAH 3eMiIA HeHAaCeleHHaA H He COJepxHTH Gorbe
DOJYTODH YBOJOKE JYyroBD H Ikca.

Bb ZpYIAXE HECTATYTAXh, ONECAHHHIXH BO BTOPOil KHErb cBOJA 34~
KOHOBD 1'Da#JaHCKHXB (0 3eMckoft gaBHOCTH, 0 mpash Bo3HATDAXTeHIA H
Ip.), BB 3amaiuofi kozmdmraniz BerpbyatoTes HBKOTODHA HOCTAHOBIEHH,
KOTODHIA BOCHONHANTH MPoGBIE ofmaro 3aKoHOIATENsCTBA. Takh, HAMP.,
yka3aHo BmoaRt omperbaemHo, uTo BAagbEie MOYHTAETCS CHOPHEMD CBb
MOMEHTa [0I4YH BB CYXb HCKOBOr0 OpOMeHid mIR Ho3kBa (§ 450); mpsamo
BEIDAKEHO, UTO IABHOCTHW He MOXeTh Onas npio6pbreHo mpaso Ha HMY-
MEeCTBO, HaxojAmeecs Bb OTThabEOMT BIa bHIR 1O JOrOBOPYy HJH OCY-
zeGromy oupexbiemin (§ 452). HamGoapmee wmeao ocoGemmocredl npei-
CTABIACTH YUueHie o soswarpascleniu wacmuoms. Taxoe Bosubmenie yOsIT-
KOBb BBH OTHONICHIM HeIBmRHMOCTeli HMEHYeTCA, KaKb H BH 00mMeMb cBOIh

T) Temeps cr. 521, X 1. (1900 1),
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,32BI2TBHHBIMI TeHBraME“, a BB OTHOWeHIN KpBuoCTHBXD Jiofel— ,3apa~
(OTHEIMH HJ8 MOMKEIEIME® IeHbraMA. MeEIY IpOYHMB, BHHOBHBEI BB ca-
MOBOJIBHOMD . 32XBAUEHIH® UYHOr0 HEIBHAKMMATO HMYIECTBA, CBEPXE Maa-
Tewa 31BIALBHHEIXD JeHerh, noiBepraeTcd JuUYHOMY 6-HerbapHOMY 3a-
tepxanio (§ 470), Taxp HasmBaeMo#l ,Bexb (wieza), KOTOpOe CBOXETCA
Kb JOMAIIHEMY apecry; JdOa, MpHRUMAlINiA 6FBTJEXE, CBEpPXH BO3BPATS
EXB B B3HICKAHIA, 06A3aHB ILIATATH 38 BCAKYH YUY (MYMECKOTO H HeH-
ckaro moJa) 12 xom. cepeGpoys 3apalOTHEIXB AeHerb BB Hexbao, a 3a
wagoxrbTHExs—4 Kom. cepedpoMb (§ 472). IlpuBeieHs! XOBOJIBHO mNOJ-
POGHLA NPABHAA O BOSHATPAKISHIN 3& CAMOBOJBHOE NOJB30BAHIE TYHKHME
UMYIIECTBOMS, BRIpAKalomeecd Bb Ipyraxs Abdcrsiaxs, mampmyubps, BB
merto3Botennofl oxors wam pubuoft aosxb (§ 475). Ho Bp mpmwhuamim
&b aToMy Daparpadyy oTMbueHo, YTO TAKCH ONBHKH PAa3IMYHEIXE Opei-
weross, novbmersrd Bb CraTyTh, XOJKHO CYRTATH OTMBHEHHEIMH.

Pacuers Mexgy coGCTBEHEHEOMD H BIaIbanmeMt (To6pocopberHmms
H HeA0O6pOCOBBCTHEI®D) 33 yAyYMeHid HPOH3BOIUTCH B 00mENE nopalkE.
Baaxbrens orsbuaers ¥ 33 YOWTKH, NDAYMHEHHHE €ro KpecThAHAMH
(§ 477); Beb ECEH 063 ymep6h noramatorca Tpexabrmefl xasmocTEIO
(§ 478).

CoxpaHEHH H INPABHAJA O JEHEKHOME BO3HATDAKIEHIH 33 JAnvibiA
obudw—upasaia o 6esdecrim, wam uwo Nbermoff TepMmEHONOriE-—0 |, Ha-
BaA3kb“, ppelcTaBAMOmMiA cMBCh JATOBCKEXH NOCTaHOBIEHii ¢ o6me-
umnepckrvg. JpopAREnD, cocToAmill Ha cxym6b, moaysaers, B BULb Ges-
yecTis, roxoBo# OKMGID MKAJOBAHBA, 8 IBODPAHEHD BHE CaywbH — oTH
12 10 48 py0. cepefpoM®; MEHE NOJYYAETH BIBOE NPOTHBD MYEHATO
BO3HATPAKAGHIA, 10Ub HE3AMYXHSAS BUETBEPO, & CHIFD BB HONOBHHY. Jns
ropoxand (kpoMb mbroToprx®s Mbmart Kiesa, mpaM. ¥v § 485) mber-
AEXD DOCTaHOBIeHIH mo cewy mpexmery mBTB, xbficTBynTTH oOfmie 3a-
romu. Ecau ®e xr0 amGo 0603BAID OOEAEHHALO OOJBLEHO HE3QKOHHO-
POEIEEHEIMD H ,0pE E3CI5IOBAHIE Cero HE IOKAEETH, TO KOMEEHE CO-
3HaThCA Neperb CYZIOMD BL CBOeH J&kH M CBEpXH TOTO VIMIATHTE 06~
KeHHOMY HBOHHOe Ge3uecThe“; & €GIE STOTH (AKTH OKAKETCA HCTHH-
HHMB, TO (e37ecTse e BIHCKEBACTCA BoBce 1) (§ 479—488).

Ogenp moxpo6ro paspaboram® pasybas (L) o nopadkn npiodprmenia
u yxprnaenis npass na umyuecmsa (§§ 494 — 666). 3zbee mbermoe

) § 187, Bb ROTOPOME COZEPKNTCH 3TO UPABNAO, MOYTH J0CIOBHO COBNAZADIIEE CO

cr. 387 X toxa, uw. 1 (mo msjaminw 1835 I.), mokasaEtT OCHOBAaEHNMET HA .IATOBCKOMS
Craryrd.
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NpaBO BHPaOOTATO0 PAId (POPMAJLHEXDH OCOGEHHOCTEH, OTIHYAIOIMEXD ro
BB 3HAYUTENLHOH CTENeHE OTH 06maro.

Csozp pasamyaert akrsi: 1) spbnocrrme, 2) npeybaBicHENE H 3) Z0-
vamuie (§ 498). IlepBre ZOIREEI GHTH BEJIKYEHH Bh AKTOBHA KHHTH
IpE NOCPeACTBS ARYHATO ,CO3HAHIA® !); AKTH UPEIHABICHHHE BEOCATCHA
Bb Th Xe KHUrE, HO 3TO mpexbasiemie (oblata, aktykacja) me xoammo
OpiTh HempeMbHEO OPOH3BEIEHO JHYHO THMB, KTO BHIAETH 4KTH, M He
BI1edeTh 38 coGoH yorpamemia cmopa 0 COGCTBEHHOCTH, KOTODHE He xo-
yCEAeTeA IPOTHBD CO3HAMEGX'H AKTOBRD; HAKOHENH, IOMAIIHIC AKTH OCBO-
GOXJCHH H OTH 3TOr0 OOpAja. AKTOBHA KHATH BEIyTCA NpE CpakI&H-
CKEXB NaJaTaxbh, YB3THHXB CyAaxb, MArHCTPATAXD H DPATYMAaxs ).

Bommafiniee 3apbipBanie mvE BREpAETCA HAICMOTPHEKAMD (,pereH-
TAMB® INPERKEATO0 BPEMEHE), NOXs HAOMIOXeHieMb CeKperapd W ZACHOBE
UPACYTCTBEHHBIXP MBCTH. OTH KHATH pacmajamwrci Ha 1) kxHEry xpb-
gocreff, 2) EHAIY OPOYEXD CO3HABAEMHXD AKTORD, 3) KHETY IOATOBHXB
0043aTeIbCTBD, 4) KHALY NPQUEXD IPETBABJCHHEIXH AKTOBB; NDE KHA-
raxp BEJIETCH Peecrps Holh HA3BaHIeM® DpoTOkoJa. Ilaxara yepbnagers
AKTH O Tepexoxb upaBa COGCTBEHHOCTE Ha XO6YI0 CYMMY, & Opouis
yupexgenia—xo 1.000 p. acemr.; Kb HDpeYbABICHID aKTH NUPAHAMAIOTCH
se3nh, Ge3p OrpaHHYEHIS CYMMBL

06pa1®s ,CcO3HAHIA“ NPOH3BOZETCA BB CIbIylomev®: mopsikk. AkTo
TOJARTCA HAICMOTPIEKY, KOTOPHH, ZONPOCHRD T0JATEedsS 0 TOMB, TOYHO JH
AKTh EMB NOZMUCAHD H N0 100poft Boxk, pa3cMaTpHBAETE €r0 CO €TO-
POHEI 3aKOHHOCTH €0 H OTCYTCTBIA 3auUpemeHiif B APYrAXD IpeNATCTBIl;

¥) Tepuuub ,CO3HaHie®, AOLKEHCTRYIOMIH, OYCBN;IHN, NMeDPelaBaTh BHpameHie ,con-
fessio®, Tepuwmas Ge3ycaoBHO Heyjaymwil, Ee ecTh k3olpbrenie KogmdEEaTOpPOBS wheT-
garo csoxa. Bt pamoprh II Oribiemiz 001 OROETAHIl JOIMATHUECKATO CBOZ4 IPAKIAH-
CREXE 3axoE0oBB®, ¢b 1 ioxa 1827 roga mo 1 I'ensaps 1828, xmmra IV oToro cmoga
-033TIABIEHA, ,,0 TOPAIE CoCTaBIeHia W cosnania AKTORB®, HE ITOTH TEPMAONHE YIOTpe-
f111cd WA BCeMD NPOTAKEHIN ,AorvaTAyeckaro* csoXa. Cy. Oymarm rpada Cneparcraro.
15 Wumeparopcroit IMydmreao Bmixiotex’, raprors 9. Ho B ororvatessmoff petaknin
X toma, moryumBmel CHAY 3aKORA. 3T0 CIOBO MOYTH Besxh JavBAeno IPYrEME H coxpa-
HEIOCH TOIBKO BT HEMHOIIXD CTATBAXE. CM., Hamp. cT. 589 (@31 1835 r.). Bupouexs,
HEOTJa O5T0TH TepMmeb Berphuaerca ® Bb mo3tgbiimEx®s aKkTax®, Jame COPOKOBLIND
roJ0BD HponmLarp croxbria.

%) Bp npow. 2 kb § 508 yRasams TH YUpelKIeHid, EyJa HePETANEl NPEmHIT RimLH;
Merpure Hopomuas B JImroBckas mepelaml Bb Cemars; (Bmocibiersim .lmroperai Me-
TpEKS GHIa 3AEPHTR N JOKYMEHTH, Xpagsmiecd BB Hel, NepeBE3CHR Bb MOCEOBCEiil
ADXMRT MEHUCTEPCTBA WCTANIR); apXARS IHTOBCEAr0 TPEOYHAIAR Nepeant BL Briemcrym
IPABAAHCEYI0 UAJRTY. 0CTAIBEMA—BD CYyXe(ERA FCTAHOBIOHIA IO TNPHHAIIEKHOCTH.
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o MaThRmExD COMWBHIAXH OHB JOHOCHTH Cyly. 9Ta OpONEIypa OTHa-
1aeTh BH TOMB CIyyab, ecld akre HANHCAHD NP yuacTim HAjCMOTP-
mura. 3aThMDB, TOKYMEHTH Iepejaercd Bb UPHCYTCTBie, KOTOPOE IOCTa~
HOBIAeTH BB 6JATONpiATHOMD CIyuas YTBEDAWTEL €ro H HCYACIAETH KO-
JETECTBO TONJEHEDG, TOTOME OHH CHOBA BO3BPAMALTCA HAJICMOTPIIEKY,
KOTOpHE BOUCHBAETH €ro BB BHJep#&rb, ,mepeanens” (§ 544), Bp mpo-
TOKO.Th, & B AKTOBYI0 KHHTY—JOCIOBHO; H& akTh ormbyaercd 3acBE-
rhTeIbCTBOBARIE €r0 UOIJIAHHOCTH M YYMHEHHATO CO3HAHIA H, HAKOHEND,
OHD BpyYaeTcd LOJATeNlo, HIM KOMY YKA3aHO BB CAMOMB I0KyMEHTH
(§§ 537 — 548). ,llpernaBaenie® coBepmaercAd BB TOMB ke UODAILKS,
¢p TOH Jwmp paswmmefl, uro Ha akTh (W BB EHETaxB) OTMBUaeTCA
TOJIBKO, YTO OHB ,podany do oblaty®.

Hpouezypa zompoca NoiaTeldd, MOBBDKE aKTa H BOHCAHIA €r0 BB
KHETE DErJAMEHTHPYeTcd OYeHp N0IpOOHO. JOKYMEHT® JON&CHD OHTH
npeACTaBIeHD HenpeMbHHO JHYHO W HempeMbBHHO BB KaEnendpin (ue Ha
ZOMY, 9TO J03BOJAIOCE IO X TOMY, CT. 445, mo m3jamio 1835 r.);
HCEJMIOUEHIA TONYCKRTCA TOABKO Io ocofoMy omperbaeniio nmpHeyTeTBid,
Bb TOMB caydah, ecam copepmawmifl akrTs mo 60X53HE JHYHO ABETHCH
He MOXKeTh. HalcMoTpipets Joxkenmdp mpH Maxkiimemts coMwbmim 10BO-
arTh 1bao 10 mpEcyrersig; 06F 3TH MHCTAHOIE IOMKHEL TIATEIBHO OpO-
BbpATh 3aKOHHOCTH 8KTOBB. HE3aKOHHOCTH AKTOBH MOMKETH NPOMCXOIETEH:
1) oT® orpanuvenid 1paBb YYACTBYWINEX® BE cIbawb amn® (manpeybps,
aETH OTHA33 HEMYIIECTBD Ha Kakoe Ju00 BHOBH YYPEXIAEMOe YCTAHOB.IG-
Hie, TAKD Ha3LBAeMHA ,Jpekniw, ¢yHranin“, #e MOryre OHTH IOpEHH-
MaeMBl KB CO3HAHI0 (e3b HalJekamaro XO3BOMEHiA BiaacTed Ha coBep-
menie TaKEXD aKkTOgh, § 559); 2) 0TB cBOHCTBA EMYmECTBA, COCTAB-
IAMAT0 OpeiMeTt akTa (HanpmMbph, AKTH Ha moieaymTckis mwbHiA He
OpEHAMANTCA Kb CO3HaHilo 0e3b paspbmenia MmHucTpa (HHAHCOBS,
§ 569).

Bo ryGepriaxe Boasmcro#i, HoxomsckoR = Kiesckodr Bek BooOme
AKTH JOJKHE! GHITH HAUHCAHEI N0 PYCCKH; B NPOYAXH I'yOEpHIAXE 103BO-
1geTcA H TOAbCKill A3HKE, HO BB CIYYadX® NEPEXONa NpaBa COGCTBEE-
HOCTH OHE XOLKHH OLITH IpeicTaBJeHH BB HepeBoxt (§ 575); OHE 10TEHH
GLITH M3IOKEHH ACHEIMB H TOYHEIME CJIOTOME; OHH NOZUHCHIBAIOTCA CBH-
IbreldMH, KOTOPHXD I0a%HO 6HTs He MeHbme Tpext (§ 585), mpEueMs
Bb OTOMD kayecTB: He Jouycxkawores: 1) meHmEHH, 2) T, BB mOAB3Y
KOEX'D 4KTDH COCTaBIAETCA, H 3) TH, KOE caMH He MOryThL 1O 3AKOHAMB
OTh CBOEr0 HMeHH coBepmaTh axrH (§ 583). OGpasmos® akTOBL HE
NpAI0EEHD KB CBOXY, HANDOTHBE, BL mpuMbuamin kv § 577 xame mpamo
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YK83aHO, uT0 cTapEHHHE ofpasmm Kopommaro Crartyra 1523 roza, BB
KOTOPOMT YK23aHO 8 pasimyEEX® (OpMb, Ha JATHHCKOMTD A3HED, H
mpexie He 0COGEHHO COGM0ZAJECH, a BHOCABACTBIEM B BOBCE YTPATH.IE
CHIY, & Ha IPAKTEEE roCOOICTBYITH HOBHSA H DPA3HOO6PA3HBIA (IOPMEL
3a yTBEpHAJEHie &KTA BIHCKHBAETCH 06002 KAHNEIAPCKAT IIATA BO
BCHXB HOPHCYTCTBEHHHXE MbcTaxs, Kpowh rpamiaHckExs narars (§ 592).
Kb 06osphuilo KHEIB OMycEAWTCS SaEHTEpecOBARHHA J1mma (§ 607).

Kpoxb yka3aHEHXE BHNIE NPHCYTCTBERHHIXH MBCT'H, AKTH MOLIA
OHTb OpeIbABIAEMH Kb CO3HaHiD = BH Merpub, cocrosmeft npm Ce-
Harb (§ 611—619) mors maGmopemiemt merpmkamta; MeTpuka CBEIB-
TEIBCTBOBAJA BCAKIe JIOKYMEHTH, KpoMb KynmuExd U 3aKIATHLXD Kpb-
nocreff, coBepmaemexs mo Mbery maxomgenin mezpmmmocreli. Oco6pia
4KTOBHA KHETH YCTpamBanuch Bb Hierh Ha Bpema XieBCEHX® KOHTpak-
TOBB; 1M 3TOH I'Bad rpamjanckasd nmaJaTa OTEPHBAJa 0€000e NPHCYT-
CTBie, MpHYEME Bb 5T0 BpeMA rbiicTBOBaIE O0COGHA YUDPOMIEHHES MOpa-
BUJIa, BH BHIAX® YckopeHia 1bia 1), AKTOBHS KHHETH, OTEDHIBAEMEIL BO
BpeMA KIeBCKHXB KOHTPAETOBB, AMBIR OKOHYUATENBHVK CHIY TOJBKO TJA
HMYIIECTBS: BB OTOH IyfepHim Jexamuxb; ecJu ke KacaidCh IPYTHAXE,
TO IONKHE OBIH OHTH IEpEeHeceHH BB TedeHie roja u 6 Helbap BB
coorpBTCTBYIOMIA Ipyria kHArH, Ha ofmemb ocHoBaHim %) (§§ 620 —
639).

AxTH goMammie OHIH Tpexd pozopb. Kb nepeoMy mprHALIexand Tk,
114 TBACTBATENBHOCTH KOTOPHIXB Tpe6OBaJach TOJBEO NOIIHACEH JHIA, BB~
Iawomaro Axb (cUeTsl, ycaosig o mpojaxb crpoexiit 6eas 3emam); ARTH
BTOPOr0 POJa NONEHH GBLIH OBITH YTBEpEIEHH HOIUHCHIO CBETbTeIeH;
Bb JTOTH Pas3pdIlb OTHeCeHH BCch awTe, He DpHHAJIIEXKAmiec Kb JIBYMD
ocTatsHEIME (§ 651); HAKOHEN®, Kb TPETHEMY pOIY OTHOCHIHCH 3aBh-
mania, 114 LbHECTBETENEHOCTH KOTOPHIXB HEOGXOIEMO NpeICTaBIeHie BD
cyIb ua yreepmienie. Jomyckamack OJaHKOBAdA BHJAYA TAREXD AKTOBD
(§§ 645 — 656) 2).

Jaa wpio6pbrenis npaBe HA4 HEIBHKHMOCTE HeoOGXOZAMD MOMEMO
yepbienis akTa eme u BBOXB Bo BJaxbmie (wwiazanie), § 657, xo-

I) By ybadxs yekopeHis GHIO NOCTAHOBIEHO, UTO UJCHH He IOIHKHH BHXOINTE H3B
NPICYICTRiA, TOKA He OROHI2Th Behxw 1his, Toro jma moerymmemexs (§ 624).

9) Coxpamers Bh amhcTHOMB cBoYh I mopafgoEd 3acBEibreiscTBoBaHIA BIKOTOPHXD
KTOBB y MakIepekExs YbIn, rib TanomMs cymectsosair (§§ 642 m ‘crbx.).

3) Kome4HO ,01anuoBEA* 3aBbmaniz me orxm mwbrs cmE®, HO uoxs GYEBAIBEHI
cumcxs § 655 MOEEO M EXD NOXBECTH.
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Topuil NpOH3BOIATCA YB3THBIMB CFI10MB, MArHCTPATOND HIH parymeii
HIH, HAKOHEDh, TPAEIAHCKOE NaJaTod.

lops10KB cOBepilleHis M CBHABTEJbCTBOBAHIA aKTOBD Bb MBCTHOMD
esoxrh onperbaems ropasgo Goxbe moipo6Ho, ubub BB oOmemb. Bb
neppoNb droMy mpexmery yxbaemo 172 §§ (o1 494 no 666), m BO BTO-
poxs 156 crareit (cr. 404—>562, X Tova mo majami 1835 r.) npuueMb
BO MHOTEXB Daparpadax® HMBIOTCA CCHLIKE Ha pATh craTer X ToMa,
§e3b NOBTOpEHIA HXB COJEPKAHIA, TAKD YTO KOJAYECTBO HODMB, LOCBA-
MeHEEXs 3TOMY HpeIMery, B MBCTHOMP Npasb 3EAUHTEJBHO IIPEBOCXO-
AATE BEJGYEHHOE BB 00miH cpoxs. MoxEo carbao ckasats, yTD 3TQ
4acTh BB MBCTHOMB zuronodamerscmen (— He Ha mpakTaeb) Opuia 10-
CTaBIeHa Jyume; HECMOTDPS Ha TO BHEMaHie, Koropoe yibaars obmiit
¢Boxs BChWH BOMPOCANME (JOPMANBHATO, YHCTO OOPAJOBATO XapakrTepa,
0coGeHHO, eCIH Cb STHMB OBIO CBA3AHO B3HICKaHie RakAX® JuGo c6o-
poBs—sch TpaBmIa ero MO 3TOMY OpeIMery cTpajfalE B Heomperbien-
HOCTBI0 M HexockasanHocTeio. Beabicrsie atoro, BomokaTh OHE OTEpH-
BaJn inEpodafimifi npocroph ® A0 EpaHOCTE 06JerdadE ONBITHHIMDB
KPIOYKOTEOPAN'D CO3WIAHIE BCKYCCTBEHHNX'S 3aTPYAHeHiH, 4 HHYBEXD IPaBH
Ha rbab me orpamiard. Ho 118 koIMHEKATODUBE® COCTABIEHie JTHXD
crareif, BEPOATHO, NPEACTABIAN0 3HAUMTEABHELT TpYyjxHOCTH. IIMB nmpmxoje-
X0CH TOCTOSHHO COGJUHATH NOCTAHOBJEHiA, DPa36pOCAHHEIA BB CTApHH-
HHXD MBCTHEXD Y34KOHEHIAXD Cb UPABHJAMH, BBOZHEMEIME HOBHIME YEA-
3AME DYCCKAr0 NPOHCXOEIEHIA. A TaKHXT DASPO3HEHHHIX'H H COGPAHHBIXE
(10 nbrotopo# crememu) ByMberd mpaBEns GHIO M3ZABACMO BB PASHOE
BpeMd BeJmEOe MHOXECTBO. Kb TOMY ke, NOJBCKOE 34KOHOIATENBCTBO H
PYCCEOE HCXOIUJE He H3b OJHHAKOBHIXD HAUAIE.

By rmmrk Tperseff cofpamrr, cormacHo mpmEATOR BB X ToMb cm-
creM’b, IPABAIA ,0 NOPAOKT NPIOGPIIMEHIA U YKPRNAEHIA NPULD HA UMY-
wecmea 6 ocofennocmu®. Bb NepBEIXD IBYXE II4BAXP—O NOEAJOBAHIN
H 0 JapeHim—upeoGiafaioTh HODMEl OOMIEHMIEDCKAr0 OPaBa; NOCT&HO-
BXEHifl, B3ATHA B3D .IuTOBCKAT0 CTAaTyTa, KACAKTCA TOJLEO OTIBIBHEXB
vacrHoctelf. Taxs, manpuwbps, BB § 676 mpmM. ykasaHo, urto japeHie
Ha cIydall cMepTE OTHOCHTCA Kb CIBIKAMB JapCTBEHHHIMB, a He 3aBb-
MATEIBHHEMDB, H 4TO Bb CBASE €L OSTEMH BBOAB BO Biarbmie TarmM®
HMYIECTBOME IOJ#EHS OHTH cibraHb HeMellenno; zanxke, 4To mOBEpPTBO-
BaHie Ha BHOBL y9UpewJaevMoe ycramoBiemie (¢ymjamis, spenis) mpomy-
CRAeTCA He MBAYe, Kakb b Bricovafimaro paspbmenis.

MBCTHY® OKpacKy HOIYIMIE HHCTETYTH 6uidmia B npudanaio. Bh-
TBIB CHEY JUMAETh NOCABRHATO NpaBb Ha HACABACTBO mocab poju-
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TeId, HO COCTABIAETH ero Oe3noBopoTHOe upiofphrenie, x0oTA {6 BH-
Ibrennoe EMYINECTBO M HpEBOCX0iEIo Hacrbicrsemnyio aoano ). I[pu-
TOMB HE06X0TEMO, YTOGH OHLYB NpPOM3BEJEHE HMEHHO BHIbAB, a He
npocroe Japerie (§ 695). IlpaBmna o mnpuzaHoM®b, HUMBHEHEHA Bb
¢BOTS, MOYTH JOCIOBHO HOBTODEHH Temeph 8b X ToMb (Bojla 3aKOHOBS,
cr. 1005 (m3zamia 1900 r.), xbicreywmel »® ryGeprisx®s UYepHHroB-
ckoit u IMonrascrod. IIymerer 1—S oTof cTaThE COBOEIRWTH OB §§ 701—
708; 9-it —cp § T10; nymkrs 10 npercraBiadgers HEKOTOpoe passaTie
§ 711, BB KOTOPOMD NPONYMEHP KOHEOH CTATHE OTH CIOBA ,3AIACH HA
Takyl vacrb“ H up.; NyEET®s 11 JocaosHO cooTsbTCTBYeTH § 7123
12-# nyERTB oTamyaeres oTb § V15 ToasKO THMT, YTO ,mpEAAHO-06e3-
UeYHETeNBHAA 3amHCH“ (TepMEED 3amaiHaro ('BoIa) HA3BaHA BH HEMD
.BbEOBOH“; Hakomemb, 13- nYHETE T0IpKO HBCROJIBKO HEAYe OTpe-
JakTEpoBaHB, ybMb § 719. OcralpHbla DOCraHOBIEHIA CBOZZ O IpHJIa-
HOMB KacawTea eraiedl o0pazoBoif cTOpoHBI 2).

TlopsAnoK® COBEpIIeHiA, HCHOJHEHIA M YIBEDEICHIA OYrusHbILs 3A6%-
waniit Bp whereows npaRb oTamYalca oTe o6IAr0 TOABKO OYEHh He-
3HQUATEJIGHBIME ocoGeHHOCTAME (§§ 720—732). ,Testamentifactio activa®
IipaHaIe:Rada BeEMD CBOGOIHEING JHUAMB; .BOJBHHE®, Ha BIAIbIbge-
CKEXD 3eMJIAND KEBYIie JOJH, MOIrIM pPAaCOOPAEATHCA TOJBKO OJHOI
TPETHI0 JIBHAHMOCTH, OCTAJGHOE HXD HMYIECTBO TEpPEXOIdiI0 Kb HXb
IbTawe, 114 TOre, 4TOGH OHE MOIIH HpPOJIOIKATE CIYHOGY Braxbismy
(§ 724): gosBoxsmoce 3apbmaTh BCAKOE HMYMECTBO, KpoMb DOAOBOrO;
xpboocraeie EpecThAHe MOLIH OHTH HA3HAYAEMH HACTBIHUEAMH TOIBEO
Bb ciyyal ornoymenid Bx® Ha BOINW. Rakaxn-am6o orparmucHiii ¢BoboIH
3apbmanifi (kpowh. KOHeuHO, 3alpemenia 3aBbUATH POZOBOE HMYINECTBO)
whbeTHOE npaBo we 3maern: meobxoguMaro HacabjoBamiz Bb HeMB HBTH.

Ho nopadoxs nacandosanis #no saroiy Bb MheTHOMB npaBb ompexb-
aaaca nbekoasko mEawe, vhys B X Towb. Ipasmia 3anasaro Csoga
yobrban Bp THXB cTaThaxX® X T., KOTOPHSA OTHOCATCA Kb TIy0epHiaMs
YepunroBeroit u Iloarascrofi. Bb m. I er. 1133 X ToMa (msx. 1900 r.)

*) 9T0TL BOOPOCH BEIZBAYH CHOPH BL EOMUTeTH W I0ZeHb GnL UNTh pasphuent
BB 3aKomojaTeIbroMs mopaxid. ev. Emme rx. VI

?) Bp opmmbu. ks § 716 moybmens ueropmueckif sECEYPCER 0 ,mocarkt m o .Bal-
npagk“ .luroscraro Craryra = .Bbubk“ cb ,mpEelEEOML® (TpeThu uaCTL IMFUECTBA
KeENxd. cIyiamas olesmedeHreMb 6006w) I, 0 .BbEOBOE sammenm™. ompeibanpmel pas-
wkph T0ft cYMuMM, 3a KOTOPYI0 HAacrBINHEEN Myika 10ImER OHiu BHEYNATL Bhuosoe
HMYMECTBO ¥ BA0BLL (cM. 0B OTXD HHCTETYTaxX® .Jauno. B. K. .Tmroeckoe. crp. 477),

OPHYEND OFOLOPEHO, UTO ITH HOPMH 10LRHEO HOUYRTATL yc'raptnmu.\m.
11
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cospaters § 749 1; Bo 2 m § 75V, BB 3—§ T52%), BB 4—§ 754 3);
BB 5—§ 75 ® HakoHemd BB 6—§ 756.

MbeTine TpaBo NPU3HAETD 32 HECXOIAMAMD IOTOMCTBOMB KEHCHAro
fu.a HaCTh (CTBEHHEIA NPABY Bh HBCKOJBRO-—XOTA H HE 3HAYRTEIBHO—
fuabmeMs ofpewh, wbwp odweunmepckoe. IpBmHad Toaa HacrbicTBa,
TPH Yw1BEPTH, HIETH Bb pPasibab MeAIy CHHOBBINE, Oifia YETBEPTH
npejoctasasercd Youepavb. Joida tovepeii, in abstracto, mpeicraBaserca
whCE0IBEO 60apWel, Thib 01Ha BOCAMAA I OJHA 4eTHpHajmaTad Hacabi-
CTBa. Ha KOTOpLA MOXCTH NMpereHIoBaTs Joub mo X Tomy. Ho m Taroe
noJokenie Bee ¢ OYEHb IAJEKO OTH NOJIHATO YPaBHEHiA NOJOBD Bb Ha-
crbictBennpxp npaBaxb. llpenvymecTso Ibredl My&ieckaro moJd H Bb
vhcrnons npasb cabiyers o0bAcHAT ThME #&e HCTOPHYECKIME NpHYH-
HAMH, KOTOpHA OTPR3MIHCh H2 HOPMAXDh BEJHKODPYCCKATO IDa:KIAHCKATO
opasd. Bw Ty smoxy, korla cocraaaics Jmrosckiif CraTyrb, raasmoe
$OTaTCrBO JBOPAHCKATO KIACCA 3AKINYAIOCE Bh HEIBHKHEMOCTAXB, Cb
EOTOpHIMU (blI0 cBA3aHO cayxeOHoe TaArdo. Be mHTEpecaxd rocylaperBa
ORL10, YTOGH My#&CHOe mOKOXBHie, DOCTaBAsgBIIEE BOHHOBE, OKLIO COCTOA-
TEJIBHO, 10YePE Ee TOLAHH OHLIH NOJYYATL TOJABKO HA ,IPOKHTORB® %).
Ilo sraxp #e coofpaxeniAMd H MOCKGBCKOE NPABO IPeIOCTABIAIO Chbl-
HOBBAMP NPEHMYIECTBO BB HACIBICTBEHHHXD NPABAXE.

Jarke, #3p HOpMB, omperbidwmuExd mOpAIoOKP HacarbioBamis BB
GOKOBHIX'P JMHIAXB, ofmee npasmio § 757 JOCIOBHO COBOAJAETH CO
er. 1134 X Toma. To e camoe cabiyers ckazath npo § 759, coorsh-
creyiomifi er. 1136: maxomens, cr. 1139 X ToMa 6YKBAJIBHO COBOAJAETD
¢b 0. 2 1 3 § 761 3). Potosue AMYNIECTBO IEDEXOIUTH Kb DOJIAYAMB,
paterna paternis, materna maternis, 61aronpio6pbrennoe crbiyers cyxs6b
OTIOBCKAr0 pOIOBOT0; JHEHIE Hacrbiywors mo Gamsocta crenesu. Cuers
creneseft n amuiff omperbagercd mO TMpaBEIAMD, UPHHATHME BL X TOMB
(§ 316; B umrarh yrasamsd Jdmroseri Craryrs I, 17, IV, 72. 88).

Y) Tounke—Bropas mozopana HTOro maparpada.

3) § 751 ropoparn 001 YeTpamemim oTfBIEENAro ChMI 0TH Hacahiersa oTHa, O He
ors macaficrsa, mpio6pbraemaro nvEb mO NPaBY EpeRcTABIEmiA.

3) § 753 onpexbxaers macrkioeamie cBoTENXE 1bref, KoTopua HacTEIYNTH TOILKO
81 nubrim ceomynh pojnterer, a4 He TOTUMMA ILTI MAYEXIL.

#) Taroe o{uicrenie mpasmrs Cratyra o macarbgosanim touepelr jaers yie Janu-
soeuvs (Wpegwe. amnern Piirema I erp. 44). & omo comepmemmo yGkmrrexrmo. O
4IOCTOINTOND pymemiz®, 1. e., 06% 00mel MOGMANIAKIN BOCHHKIYD YBOPARCENXH CIIb rO-
cyiaperss, cx. Janno, B. Ii. Inroperoe erp. 527 u caby., ocafenno me crp. 337 & ek

%) By 1 nymrrh yeasamo, uro Gpates RacIBIYITE BL OTHOBCKONT X Grarompio6pk-
TeRHOMB EMyulecTBt macrbyozaterd. HCRINUAHL CECTEDS.
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PojcTBeRHIKN U0 OTOY HA3KBAOTCA Krewni po mieczu“, a ¢b MaTe-
pHHCKOI— ,krewni po kadzieli*. Bp maronploﬁp'lnennowa K pOIOBOMB
OTOOBCKOMB cecTpa npu Oparbh me Hacabiumua, Martepmuckoe ThauTes
nopoBHy Memxy Oparteavm u cecrpaym (§ 761). ITopszons macakio-
BaHil EIEHOYTPOCEHXD H eIWHOKPOBHLIXH OparbesBb u cecTephb ompe-
IbaseTcs TaKDL &Ee, KaKb BO emopoMs H NOCTHIVIOMAXD H3JARISXE X T.
(§§ 762—763).

Yobabar BB xbiicrBywmens mpass m §& 763 u 766 wbernaro
CBOTa&, omperbidmimie mopatokb HacrbloBamis BB JEHIM BoCXoAweil.
It npaBmis coxpaHEamcs BB cr. 1143 X roma m3r. 1900 r. (gas
ryGepuift Uepnnroscxoii 11 Iloarasckofi). Bb oTamuie ord obmenMnepckaro
1paBa, BH SaNAYHEIXP PyGepuidxs poxmrexn mwbian npaso macabiomamia
B Oxarompio6pbresnons wyymecrst 1bTeil, yMepumxt @esb HOTOMCTBA
u Ge3s 6paTheBb H CECTEPb.

Coxpaumaca, taake, »p mbernovs npasb Uepunroseroft n Iloaras-
cxofl ryGepuil ¥ mopATok® wacibIoBaHiA CYmpYroB®, BOCODUHATHEH 3a-
maguse CBotowd (cr. 11537 X rtoma m3x. 1900 r.. Tiyerta 1 1 3
JI0CIOBHO COBMATAKTH €b §§ 765 m 770; H. 2 3HAUATCIBHO pPACXOIATCA
¢b § 769, Tawb EAKD BB HEVWDH BHIKHHYTO YIOMIHAHIE O TOMB, 9TO OHB
OTHOCHTCA TOJBKO KB O6uowcuMOcmit, RARD CKa3aH0 BB § T69: nyurTs 4 10
HEROTOPO# CTEneHH HOBTOPAETS NPABHIO § 771, €B peJ.amuonHmm n3ybHe-
Hiawmu, B 5 nysrrk nantoxens § 772, 5o ¢b ToH pasmnmeif, yro mo 3amai-
noMy CBOIYy BJ0Ba&,IpH BCTYILIEHIR BO BTOpoil Gpak®, OTH HacThIEHKOBB
My&a TOJyYaeTh IeHeXHOe Bo3Barpazienie mo yemorpbrio cyra, a me
ueTBePTYI YacTe nwbHIA Myxa BB noxusHeHHoe BIazbuie, Kaxs mpei-
oHcano Tenepdb 1ai Magopocein, B X Tovb., KoHem's ke 3aToro 5 NMyHKTA
er. 1157 moBropAcT®s TO, 9TO CRA3aHO BB koHND npnwbuamia vp § 772,
BPb KOTOPOMTE ONHEe ONHCAHO 3TO cyiebuoe Bo3HATpaxicHie, ,Bbreumoe,
no tepummodorin Craryra. OHO Joaxuo paBrATheA 36 pyd. cep. Koria
#e mvwbuie Toro He ¢romTh, BEOBDG BHIaeTCd 4eTBEpTas YacTh BB HOKN3-
HeHAOE BaaTbHie, IR moIoBmHA ombroumOl cyuMm aroff joam, ecan Ha-
crbInmkE Myma momemadn O nocrbimiol BekynOTh. Ecam On cBOXB
CTAdD 3aKOHOMD, TO CYJIaMDb OPHOLIOCH Ol PBHWATE BOIPOCH—ABIAGTCA JH
npevbuanie we § 772 rtakwe Hopmoil 1BHCTBYOMAro upasa, AIH TOJIBKO
HCTOPIYECKAME 3KCKYpeoMB. JTaxbe, mymrrs 6 TomecTseHd ¢b § 174;
BB I. 7, IO cpaBHeHilo ¢b § 775, HBTH TOIBKO €I0Ba .CBOIHBLA“ IBTH
BubeTo ,IHTHY UpPOCTO, KAKEL ITO BHpameHo BB €T. 1157; UYHETD S
A0CI0BHO nOBTOpAETE § 776. llocabimexd &e uUyHKTOBB (9 u 10)
er. 1157 X ToMa b cBoxb MBCTHBHIXF 3aKOHOBD HBIT BOBCE.

11*
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Tagmys 00pa3oNs, N0 OFmeMy HpABHIy CYNpyrH He EMSIOTH B3amM-
H5IND HACTBICTBEHHEXH NpaBb Ha HMYMECTBO, NPHHANICKAIEE Kadi-
1oMy BB oTxbasEocTH Ha mpapb cofcTBeHEoCTE. BB pasybab moCTYmAETD
TOJBKO dsuncuiocmy, TpioGphreEsas nME Bo BpeMa Gpaka (acquéts, Errun-
genschaft), uap KOTOpOH OIHY Tperh WIE BCE HOJAYYAETD nepexnBIifi
CYUPYI's Bb 3ABHCHMOCTH OTH TOTO, KOHKYPHDPYIOTH JE Cb HEMB XbTa.
BioBa, mockb cMepTH My#&a, DOJyYaeTh IBTCEY Iomo ,BO BIarbmie
n0 ¢BOKH o¥eprb~, a ecar Hbre 1hrefl, To TpeTk MymHEEAro EMBHiF;
OHQ JIMMAETCS ATOTO HMYMECTBA IPH BCTYIMeHin Bo BTopoi 6par®s. Biosa,
BCTYOEBMAA BO BTOpoif Opakk, MOCTB BTOPOTO My#a HOJYY4ETH BB HO-
#A3EeHHOe Biaibuie YacTh, pABHYIO € XBTCKOM, & €CJH OCTAETCA OJHHD
pe6eRoks—T0 TpeTh. B1oBa, BHIEImAd 3a BIOBIA H IPHRUBINEH CB
HEMDb Ibrefl, MONYYaETH IO ero CMepTH (Bb NOMH3HeHHoe BIaTbHie)
H3D HEJBIGKHMArO €ro HMMYMIECTBA YacTh, PABEYI0 €O CBOZHEIME IBTbMu;
ecan me mwbaa orp Hero yhrefi, To BIaTbeTs 9ACTRI0, PABHOK ¢B IBThMI
My®a OTH HEPBATO ero 0(paka, IOK& CHOBG He BHilZeTs saMywb. Ha
IpEIAHCE, NpUHECEHHOE KEHOH, MyXKB, DO CMEPTE ed, HHKAKHXG NPaBDH
He HWheTs—OHO HepexoJETH HPAMO KB ef HaclbIHIKaME.

Beb ste npaBuia HacnbioBamig CynpyroBh SABIAIOTCA COBEPHIEHHO
JOTHYECKAMH BHBOJNAME H3B OCHOBHHIXH NDPHHINNOBD, ONpelbIANMAXT
EMYMECTBEHHBT OTHOEHIA Cynpyrorb. Bots BB 5TOMB HECTETYTE -
TOBCKOE LpaB0 NOIH HHO3EMEHMDL (TeDMAHCKHME) BJISHIEMT CHIBHO pa-
30LLIOCH B BEJEEODYCCKHMB.

OcraasHbie mOpAIkE HacabIOBaHIA BB ENYINECTBAXD BEIMOPOUHBIXD II
Bh CIyYadXb, OTH OONMXDH HUPABEIB H3BATHXB—BB MECTHOME CBOI%
uHTEpeCa He NPeICTaBIATH !); §§ T75—785 CopepEATE TONBEO CCHLIEM
Ha ofmtie 3axoHEl. MokmO 0OTMBTETR TOABKO WOPANOKE HACTBLOBAHiA
BB OpAMHANEAXD HMYMIECTBAXE, KOTODHI ompeTbidxca ocoOsME mpmERI-
zerisyu 2).

¥} Cromrs orwhrath ToIR0 § 781: MO NBILKNVATO HAIHWNALO MMYHIECTBA T La-
IOTaxops, nctaBmpzcs mocad mmn GLaaro IyyoBeHeTBA PEMCKO-KATOIMUECKATO HCHO-
Bblania, 34 yA0BIETBODERIEMT JOITOBE. N3IEPHEKD HA NMOXODOHN I HA LOMENOBEHIE It
32 MONOIHEHIEMH METOCTATEY I'h HAAHYHOCTN MepLoBHOE. ecam On yuepmili oxasalcs 1
TOMD BEAOBHHNT, TPH YACT(l HOCTYIAWTS eT0 HACIBIANKANE, & UETBEPTAL Y4CTh OTIAETCH
Toff meprem mam Towy mbery. Opnm LoTOpOMS YMepmift maxogmicat, IIpaBmIo o Tars ma-
3HBAENOMD ,annUs gratiae“ BLYEPLHYID peBNSIOHHNI KOMHTET: H3T NEPBOHAYAISHALO
mpoexra; cM, Mewopiio 3ackianiz 20-ro amphra 1836 roza.

*) Tagmxs ,opanEanifi®, cBoero poga CeMeHHNNT QHIEHLOMICCOBS, CYIeCTBOBAIO
Tpi: opyumauix Hecpmkeras, Oiumkas ® Mupesasn, 35 porh kn. Paisusmazons, § 785,
npuy, 2.
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Cp caMocroaTeIbHENE HopMaMu wherHaro npasa npuxoguresa BCTph-
Y4TBCS TONBKO BB YYCHIE O pasdman nacanwdcmsa (§§ 794—803), ko-
Tophill GHBAETE NpeXBApHETEIbHEE, ecam ¥To-1ub0 H3B HacabIHEKOBB He
JOCTETD COBEpIIEHHOXBTiA, Npw yeMb Jmma, npio6pbBuis EMymecTBO BL
TAKOMD UOPAAKD, €me He MOIyTh PacuopAKATECA HMbB, H OKOHYATEILHELH,
KOTOpHIE NPOHCXONETH TO ofmuME 3aKoHaMb. Pasrbasgercs umymecrso
OKOHYATENBHO, JAe H ODY HAJAYHOCTH HECOBEpPIeHHOIBTHHXD mpeTeH-
KEHTOBD HR HacxbICTBO, ecir pa3rbi®s OpOECX0I4TH HOKOXBHHO.

Ho ecrm Bp obiacrm HacrbpcrBenHmxb oTHOmeHIHl wherHOE IpaBo
OpeJCTaBIAeTs Bb caMoMd JXbak paiv ocobeHmoereil,—To 3TOTO BOBCE
HeIb3SA CKa3aTh IpO YueHie o mopsaiwh npioGphTenis npass Ha HMYIMECTBO
ol w4 kynaero. Teopia J0roBopoRs MBHM H KYILIN-DPOJAEH, BD 00MEMD,
0Y€Hh CXO0JH& Ch TBMB, KAKD NOCTAHOBIEHO ObLI0 BB O0MEMb 3aKOHOKA-
teabcTb. He Bmoawt scmo ouperybaema Bb csolb whHa HeIBEHENMEIXB
HMymecTBE. B® peBusioHHOM® kovMmTerd !) Gbl10 pbmeno upunars mbry
Hegsmuyocrell (zamiana) 3a zpofinyw Kymuo, Ho §§ S09 u S10 orpe-
JAKTAPOBaHLl TaKB, UTO H3b HAXH MOXKHO 3aKIIOYAETE, YTO MbHa moiie-
#ATH> BehMB DpaBmaaw®e mpocroii (me aso#imofl) xymim. Kt npasmiams o
nynak-mpogaxb, Koropua Bb X Towh He CaemyTs HE ACHOCTHIO, HH
COJEPHKATEALHOCTHI0, NPEGABIEHD PALD CHENiaIbHEIXE NOCTaHOBIeH E MbCT-
HaT0 DOpomcxoxieHIZ (o Bo3pacrh Juik, BCTYNAWMHEXDB Bh CIBIKY, 0
npojax’b mMymecTa 3aMy#HeH meHmMuHOH), KOTOPHA @BJIANTCA BEHIBO-
JAMH U3D BOCNDHHATHXE BB cBoxb oOIEXD HAYaXh YYeHIA O DpaBo- H
1hecnoco6rocrr (§§ 809—840). losopurs ¢Boi® H 00F oudersk, wo-
TOpag OHIBAGTH IBYXH POZOBL—BT mpaBh cobcTseHHocTH (ewikeya), mpm-
uent HOXb dToH apmKniedl pasywherca o6esneuedie Ha caydaffl oTYy-
&Teuia mMymecrsa (§ 841), m oudeTKa BB J0Jraxb, Kawropad .0TBBI-
CTBEHHOCTH® MO%ETH OHTb OCTaBIEEa HA HPOJABIB, IO B3AHMHOMY Yro-
Bopy (§ 842). ks arowy maparpady mpmaoxeno .JiobomsiTHoe npeMbuanie,
KOTOpOe CBHEABTENRCTBYeTH, HACKOIBKO IpH Xolmduraniz, B% uororb
33 ,34K0HOMB®, Maic crThcuanmcs ¢» :ku3usl0. IhHcrBATedsHOCTH Ges-
RAJIOCTHO TPHHOCHIACH BB XepTBY MeprBofi mam yMEpawomeil Oyksb
NHCAHHATO (UOXYACH HEe Beeria sbpmo sammcammaro) npasa. llpam. 1:
.B® rydepriaxs Boamncroff, [Tozoascrkofi m Kiescrofl, no BseleHHOMY
Chb ZABHUXDH BpeMeH® O0HUYa0, NpOJaka HEIBLRHMEXE HMYIIECTBD CO-
B@piaeTcA HOCPEeJCTBOMB TPeXh, OJHOBPEMEHHO COCTABIAEMHIX'B W CO3HA-
BAEMHXE OCOGBIX'D AKTOBB, H3B KOHXDB: PESULNAUICHNbLI KOHMpariey CO-

T) Cw. memopin sachzama 20-ro ampbia 1830 1.
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JepEHTE Db ce0b FUIuBiA MPOIAKIL Gdunauiz JARJIOUAETH OTRA3b HMEHIA
H xgans (Quitdepretiv). T. €., RBUTAHEIA man yIocrorbpenie 3% noJydeHin
emcama yeavsaemnofi whus eerd 3a mpolammoe mywbmie. Ilepsmil m3®
¢ 8KTOBD TNOJOHACHBAETCHA NPOIABIEMD I NORYHMUEOMND BMbeTh, a
mocxbiuie 1Ba 0IHMMB TORMO npotaBueyb. Ho ofbvaft Takosmii, He OHBB
OCHOBAND HA 3aKomb, He MOKeTds OHTh NPHHATH IbHcTBylomimM®D UpaBl-~
JoMB". A ¢Bb Ipyroii cTOpOHE! 0COGHIl ,UAParpa(p® OTBEIERD CYMMAMD
TMOPCHEABHYHEIME". T. €. ,0C000 Ha3HAYAEMHIMB [0 4KTAMb TNPOIAKH
nogymmukay mybHiil BB MOIapOR® KCHAMB IPOIaBmess. OG0B 3TAXD
CYMMAXD BCHOMHILIN, OYeBIIHO, TOTOMY 4TO K'B HUMB HpuMBiAiIocs ocoboe
IpaBiI0 JeTaBa 0 NOmMINHANB (§ 839).

Runra werseprad, o0B 00434TeIbCTBAXE N0 JOTOBOPAMB, TAKEKE Ipe [
CTaBIAeTH 060K COOPHUKB PAa3pO3HEHHEIX: M He 00BeINHEHHHIXD OOMEMI
HpUHIMIAMT NOCTAHOBJeHIH. Tarpxt NPUHNENOBE COCTABETEIH CBOJE 118
Moram nafitn BB umctoM® Buxh, BB BEIE TOYHO (ODMYIEDOBAHHHIXE Te-
3WCOBD HU BB IAHHOMD HMB Ha oOpasens X Tomb, Hu BB CTAPHEHBIXD
WBCTHHXD HCTOYHERAXB. .(031aBaTs” ®e uxXD oHE ke ymbam, ga Ta-
KOe TBOpYecTBO I He padpbmaiaocek mHerpyknieff. K® rasymeTmueckum®
H caydafiHEIMb TpaBHIaND o6maro c¢pojia OpmGaBieHH Takia ®e coe-
LiateEsId 3aMbyamia, coOpasema BB Jurosekoms Cratyrs W IpyrExs,
TOJbCRAX'B, Y3QKOHEHIAND, a BB HAXE Upeobiajants, T. €., Bbprbe,
fpocarTca BH LIa3a, OpaBmla, kacawmiscd submuell ofpazoeofl cro-
POHBI JOrOBOPOBB, 4 HE BHYTPCHHATO HX'B COICPHAHIA

Ho p® RBROTOPHXD HMHCTETYTAX'P COXPAHUJHCH MBCTHBIA 0COOEHHOCTIN,
Taxb, Hamp.. NOPYYHTEIbCTBO N0 3anaiHoMy CBOIY MOFeTH GHTH 3a-
RJAIOYEHO CJICBECHO, ECHH Kacaercd Joira He ceeiue 12 pyo. cep. (§ 865);
HOpyYHTeJb HAa CPOR® HE mMBeTt mpaBa OTRASHBATECA OTH IJATERA,
6CHIAfACH Ha OTBBICTBEHHOCTH I0JLKHEEA (He mMbers beneficium excussio-
niS), & YAOBAETBOPHBL KPEIHTOPA, IPAMO BCTyNAaeTs Bo BCh ero mpama
¥ mvbers perpeces NPOTEED IMABHATO IONLKHEKA. OTH npasmia, §§ S68
u 869, 10 rewmb xbiersyors Bb ryfepmiaxs UYepmrosckof m Iloaras-
croff (er. 1559 X 1. m3y. 1902 r.). Heyerofixa ') me Mo&eTs IpeBHl-

*) 3auagEnil CBOTH JEAETH TOILEO NOTOBODAYH meycToliny, samoEmas Beycrofina
MEeE]Y YACTHHME JIANAMI BLIEDEHYTA E3H NePBOHAYAIBHATO NPOSKTA KOMITETOME; CM.
ue¥opil sackyamisn 22-ro anphza 1836 r. Kaxw mypress, moxmo mpmeeetn $ S70, 3%
E0TODONS CRAJANO, YTO .CIATEE OUINATO CBOZA O PyYaTeILCTRB Bh JHYBHIYS HAiMaxs co-
XpaBATh CBIY BD JANaJHNYT IyGepEIAYE“. 310t maparpad® NOEA33HT OCHOBAHHEIME
Ha .Inropcrous Craryrh (X, 22), Rakn Gyjro Craryry yme Obra mapheTEA CTaTha
~0dmaro Crota 3axomort T'pamIamcREXEY.



— 167 —

WaTh CYMMbl O0e3neYeHHaro 00A3aTelIbCTBA, ¥ OTBBTCTBEHHOCTH BH ILIa-
Tk e mepexoxruTs Ha HacaABIEMEOBD TOJBEO NMoCTh OperbABIeHis vcka
JANOME, BHrOBODUBMEME ceGh 3Ty meycroilky, iam BB cayyah eneuiaas-
Haro yrosopa (§§ 873 m 875, Temepr—11a Maiopoccifickuxs ryGeprifi—
¢r. 1586 X Toma).

YrepxRaxmcy m mo cefi Iewp BB Malopoccificknxb ryGepuinxn Hbko-
TOPEIA OCOGEHHOCTH 3axAadnaio NPaBa, KOTOPRMA IOLKHH ObaE EMETH
rbicrsie Bo Beenw 3amazmom® kpab. §§ 882, 857, §8S, 559, §90. 586
BOOJED COOTBBTCTBYIOTH DYHKTAMB 1—6 npEM. Kb cT. 1677 X ToMa 1),
& OYHKTH 7 EOCIOBHO NOBTOpAeTh mnpiMbuanie xp § 836. Bp ornxs
maparpa)axs HOPMHDYETCA 34KIaTDh IBHKEMOCTell, BB YaCTHOGCTH, 3a-
KaIalsl ,Ha yOaxe“, T. e. MOXH ycIopleMb nOTepH ero BB cayyal me-
BHEYOAa BB Cport (lex commissoria). Bb cayuyab meymmaTe 3araajo-
Xepmaresp npioGpbraers NpaBO COOCTBHHOCTH HA 3aKAaTh, NocTh
o6baABIeHiA 06D 3TOMB BB CYIE.

Eme Goabe noxpo6ro HOpMHEpPOBAHB 3aJ0rh HeismwuMocreli. Bs
ofeameueHie MOKHO GTIABATH BCARYI0 HEIBH:ROMOCTS, OPABO PACHOpAXEHA
ROTOpPOKW UPHHAIISENTH 3aJorolareno *) (¥§ $96—952); cBoxn pasiu-
4aeTh FeHEepAJbHY0 HN0TeRy (,00mee” odesmevenie, § 906) 1 cueniaIpkyw
(»0co0eEHOR“ OOesmeverie, § 907), X0TA HEIB3A CKA3ATb, YTO 3TH pyo-
PEKE BF HeMD TOYHO pasrpanmyeHH. Ibilcrsie ofe3mevenia Hayupaercs
¢> MOMEHT4 BHECEHIA 4KTa BB I0IBBIOMCTBEHHEIA AKTOBHA KHUIH; Tpe-
GoBamia, BB cIydwh creuenis mXB, YIO0BIETBODAWTCH IO CTAPWIHHCTBY
BHECEHIA nXbh Bb aKTOBHA EHurd. OeBoO0KIAETCA HMYIECTBO H3B TAKOTO
noJoxenia o6mAMA cnocofaMd UPEKPANICHIT Mpaph; H3h OCOGEHHEXD cab-
IyeTh yka3aTe Ha crbiyouie: ecam 3aJ0KCHHOC HMMYMECTBO TpoJIaeTcd
{e3b mepesoJa JoJra Ha HoBaro mpio6pbratens, To mo ucreuemin Tpex-
rBTHATO CPOKA, TPE OTCYTCTBIH HCKA, MPaBa IPEEKHAXD KPeIHTOPORD HO-
ramapores (§§ 917, 918). 3axors He JHmAaeT: COGCTBEHHNKA IIPaBa
pacnopAXeHiA 3aN0KEHHHME EMYIIECTBOMB, § 908.

Oco6eHHO TOXpOGHO HODMADOBAND OIMHEB H3L BHIOBH coeniagbHoii
unorexd, coeepmaeMuil Bp dopyb oGesmeunrelsHof 3anmcH. TOTH BEID
33J0ra ABIAICA cn0co0oMb HOMBIICHIA (BB YACTHLIA PYRH) CYMMB AYXOB-

¥) Pacinuie Mezgy rexcramu X ToMa N 3anagmaro Cpola 3aKIOYAETCA TOILEO BB
cxbrywomens. Iyarrs 1 mpa¥. kb cr. 1677 jomyekaert JaElaybh ,Ha yOalb~ TOaBE.
JBERUMAT0 mMyHeCTBA. demiy TEWD Lak® B Janainudi Croxb ororu orpamuyeni:z 85131,
m, taxe, § 588, coorpbrerRywmif m. 3 NUTAPOBAENOH CTATLI, PElALTHPOLANL KATero-
pagske m xopoue.

2y Ho me oxmiaemoe mo sacxbiersy mwbnie (§ 899 u. 2).
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HbiX'h JCTaHOBJEHil, CyMMD MaJOTETHEXH ¥ CyMMb, HA3HAYAEMBXE BB
npeaHoe (§ 929). Takia sanuce COCTABIAIHCH EPBIOCTHEIMB HOPAIKOME
(NyTeN: .JEYHATO CO3HAHIA"), OGBEKTH 32.I0rd NOJHEEH ORLIB OBITH BB
TOYHOCTH YKa3aHb, ¥ 003MEUCHHAA CYMMa OCTaBAIACH JOITOMD HA HMY-
mecTss UpE BChXb TEpEXOXAXE €70 Kb DASIHUHBING BiarbapmaMb. 3a-
nace €0371aBaJa COCNiaIpHYW UNOTEKY Ha onperbaennoe muymecrso. Bm
c1ydat HeI0CTATOYHOCTH HMYIIECTBE 114 NOKPHTIA T0.Ira B HECOCTOATECNb-
HOCTH 0083aBarocd, oTBETCTBEHHEINE fABIIETCH JHNO, OpHHSABIIEEe HMY-
mecTeo B% ofeamevemie (§ 941), T. e., 04eBHIHO, BB 3ax0Hb pasymbercs
TO JAOO, KOTOPOe BEICTYNAJIO [peICTABATEJNEMD MaJoabTHExb, HeBBCTH
130 JyXOBHEXD yeTaEoBIerif. OTRavya KaNATAI0BE NOLE ofe3mederie mpo-
H3BOIMTCA ITHMH HpPEICTABATENAMH ¢b pa3pbmeHis HAOMOTATEIBHEIXD HH-
cTaHUifl (MEHECTEPCTBA BHYTPEHEUXB Abab, omekyHCEHXD MWherb). vRema
MOEKETH NOTpeGoBATH NOAyYeHHHA €0 BB IPHIAHOE W BEITAHHHA DOLB
3aNECh JEHBTH HE UHAYE KaKbh C¢b paspbmenid Myxa, a Bb 0r0-3a081-
HEIXD TYOGpRIAXD JId4 3TOT0 Heo(XOIEMO eme coriacie I1Byxb OGrmikafi-
wWHxs ed poicTBenHukoBh (§ 965 m np.). JJeHPTE MaloarBTHAXD MOTYTH
OwTh BHIJABAEMH DOXH 380HCH H& CDOKE He Z0abe JOCTHHEHIHS BMH CO-
sepmeHuoxbria (§ 960). OfEEME CI0BOMB, 06€3TEUMTENPHAJ 3ANHCH BE
TO Bpems 3ambEaza cofoff Tak® HaswBaewsls miindelsichere Papiere 1),
BBpEHSA NpOmERTHHA GYMATH, Bb KOTOPHA MOTYTE GHTH, B HAIe BPeMA,
nowbmaemsl KAUATAIH, NpHEALIEKAINIE CyOBEKTAME TPaBh, He MOTYIEMD
agyHo c1bymrh 3a cBomMu unTepecavd. (fe3medmTedpHad 3amECEH OpeImo-
JaraeTs IanredsHoe movbmenie kammTaa.

IlpaMyw DpoTEBOHOJOKECCTE 3TO# HmoTewmod (popwb 3agora coera-
BIAETH Jacmagnutéi 001060ps, TOCPEICTBOMD KOTOPAre ,HEIBHMKHMOE HMY-
WecTBO, MpeXcTaBIeHEoe B ofesmevenie 06A3aTeNRCTBA, NOCTYUHAETH BO
Bragbrie Jnua, MPEEMMAUWATO OHOe BB o0esmevenie, ¢b NPEIOCTARJIE-
HieM's eMY IpaBa MOJb30BATHCA BMBCTO IPONEHTOBE ¢ BEHIAQHHOH CyMYEI—
J0X0zaME ¢k EMbBHIA 10 BEHEYDA ero Bb omperbilemmnii BB o06dA3aTelnb-
crsb cporst (§ 967). Ora ,3acTaBHAA CyMMa“ JOMKHA GHTH copaswbpHa
Xoxoxaws mWbHiA, WHaye OTIalomilf MOmeTs BHIOBOpHTH ceGb npaso ma
1062BoTHEE OIaTeXB, ,ariATaMenTs (§ 974). Ilo crapoMy npaBy
T3KOH JOTOBOP> MOI'B OHTh 3aKNIOYAEMD HA EHeOUpeibieHHOE Bpesd, H
3aCTaBa, UPAKTHYECKH 3aMBHid meperauy BB COGCTBEHHOCTB, ABIAIACH
OOEIYHEIMG CDEXCTBOMD 1A 00X07a 3aKOHOBB, 3AUPEMANMAXD pAIIRY-

*) Han copevensrs HIoTeRH, mpeicTaBiAlia BipHoe oleimedemie; cabiyers, BIIPO-
"eNb, YE33aTh HA TO. YT0 00eSMeWHTEILHEIA RAMNCH H¢ MOTYTS: OHTh NEpelaBAeML 10
HayomReays, § 1037, npuybr.
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HEIME K4TeTOPiAME JHNG (HAUD., He JBODAHAMB) BIAXBTD HEABHAHMO-
CTAME (BB YACTHOCTH, HaceJeHHEMH mybaiavm). Imorma sacTaBm 3axao-
YalHCh ,H3 YOalb“, T. €., ¢b yCIOBieMB morepr wybuis BH cayual me
BEIKYI& €r0 Ha CPOKH; BHOCIbicTBim 2TH ycioBia BHMJR H3B YHOTpE-
Ouenia (§ 978, mpmm. 2).

Ho »® 1827 rozy 14-ro inad 6mab ms1ams yxass (11 C. 3. N 1241,
. 1 # 3), BB CHIy KOTOParo MaKCEMAaJbHAS NPOIOJHHTEALHOCTH CPOKA
3aCTaBHl OBLIa COKpameEa X0 9 15Th; mepBoHAYAJbHHE J0T0BOPD MOrB
ObITh 33KINUEHh Ha 3 T0J4, X JONYCKAJHCH eme 3 OTCPOYKH, Kamias
Ha 3 Troja; 33 KamIy0 OTCPOYKY B3EMakocs 10 pyfiefi, 1a repOoBmi
c00pB, YIIAYEBAEMHH OpH NEPBOHAYAJGHOMD YCTAHOBJEHIH B3aCTABH.
Torga me OhIH 3ampemeHH 3aCT4BEL Bb 00X0IbH 3aKOHOBH, T. €., 0TIAYa
JIBOpAHCKAro mMBHIA BB 3aCTaBy He IBopanmey (§ 970). Havazo mep-
BCHCTBa UPH3HAHO BB NOJHOE MBph B 11a 3acraBp—rbHcrBATeIbHA
TOJBKO BIHCAHHAA Bh KHATH paHbme Ipyraxs. Joarm, ma EybHIE Jema-
mie, Xo.EHH OHTH pacuperbieHsl Me®Iy 3acTaBojep&aTeleMd H CoG-
CTBEHHEKOMT, BB caMoMB xoropopd (§ 980). 3acrasumit Bravhiens noe-
3yerca BCBME XOX0JAMH CBH HMYMECTBS H MOXETEH OPOH3BOJETE BCAKIA
VAYUMEHid, 3 KAKOBHA OHB HONYYaeTh OO0 OKOHYAHIH JOrOBOpP& BO3HA-
TpakIenie OTH COOCTBEHHEKA; 004 EOHTDPATEHTA MOryTDH pPACIOpPAXATHCA
CBOEMH IDaBaMH, eCJH NPOTHBHOE HE YycraHoBIeHo BB jorosopb. Ilpe-
Kpamaercsa OpaBOOTHOMEHIE OGHEHOBEHHEIMB CHOCOGOMB.

Raxs BmEEEO, BB ¢BOIB ZOBOALHO HOZpOGHO HOPMUDOBAHS PAIH HH-
CTETYTOBE 3aKJaJHATO IPaBa Ha HeIsmmmMocTE. MbeTHoe mpaBo mpely-
€MaTpEBaeTh 00myn GOpMY 3aJ0ra, OPOCTYIO HUOTEKY, CHENiaIbHyIo HIO-
TEKY E 3aCTABHBIA JXOToBOPB. XOTA BCH 5TH HMHCTHTYTH O0XApaKTepU30-
BAHE! TOJABKO BB OOMEXD UepTaxh, W 3aKOHOZATEJHHAA NOCTAHOBKA HXb
IaJers OTh COBEPIIGHCTBA, BCe ke IPABHIa MBCTHATO CBOJA HemsMb-
DHEMO BEINIE PAa3PO3HEHHHXE crateli X ToMa, 0CO6EHHO eCIH CDaBEHTH HXH
¢ COBpeMeHHHIMD 3amaxEoMy CBogy nepBuMb m3lamiems CBoja 3ako-
HoBp 1835 r. Bw ofmemMumepekoM®B, TPAKIAHCKOME NMpaBb, M0 NEPBOMY
maganiio CBOja 3aKOHOBD, He COIEDPXKAJOCh 1IOYTH HA OJIEOHR HODMH, KO-
TOpadA Kacadach Gbl CYMECTBA 3aKJI4IHATO IPaBa; He OBLIO Jake dIeMe-
rapRbimaro mpaBmIa © TOMB, YTO 3AKJIATHHA TJIOBICTBOPATCH BEH LO-
pazxh crapmmEHCTB2; X TOMB TOBODEXB TOIBKO O (OPMATBHOCTAXD, He-
00XOIAMBIXES ODH 3aKJIOUYCHIA Z0TOBODA, H O PAJHEIXE QOPMAIBLHEXE OTpa-
HAYEHiAXDs ® 3anperaxs. Ja @ BL Hacroamee BpeMa IbiicTynomee pyc-
CKOC 3aKIaIHOE OpaBO, B CYIIHOCTH, CTONTH HHNEe BIOTEYHOR cmeTeME
3anazraro Csoia.
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CxbiyeTs 0C1aHOBUTBCA CUIE HA OJHOMDH HHCTETYTH WECTHArO NmpaBa,
HeH3BLCTHOMD BB KauecTBh CaMOCTOATENpHAro Tuma o0meMy CBOIY,
HMCHHU. #0/ (02056PT O NOJCUSKERHOMG 6.1a0ni. JTO JOrOBOPH, BB CEIY
KoTOpary 1B JIOHAa FCIABINBATCA, YTO TO 13h HHXB, KOTOPOE OCTA-
HeTes BB GRHBHIXT 110 CMEPTH IDPYrOTO, NOIYYHTL BB HOKH3HEHHOE CBOE
pra1buic Bce OaarompioOpbreHHoe HMYIECTBO, HOCTH HEro OCTaBLIEECHA™
(§ 1015). Taria .Zapisy dozywocia“ 3aEI10YaTHCH UPEUMYIECTBEHHO CY-
upyraMe Mexiy cobofi (mpuw. 2 ¥p § 1015). Ibfictsie 1oroBopa Hagu-
HaJOCh TOJLEO {0 CMEPTH OIHOLO 13b LKOHTPAreRTOBDH; BCTYNAH BB 06.Ja-
JaHie HMYINECTBOVB, BIaIBIeUB 00A3aHD HECTH BCS MOBUHHOCTH, JEEAMiA
H& HEND, HO MOEKCTEH 0e30TYETHO MOIB30BATRCA HMB, He DAsopss ero,
Hanp., uerpediexiens abca, 1 He ofpeMeHAA ToaraMi. 3a TaKiA ,abusus
advitalitatis® (§ 1025) oms orsbrcIBYeTH nIEpeld COOCTBEHHHEOMS.

Maao paspagoraHd MaTepiadbHAA CTOPOHA IOTOBOPA HANMIK U (pENUHL.
Rak® 3T0O Hu CTDAHHO. HO BB cBOlh mouTH coBeBMB HE OTPasEIECH
wherTHre ofuan, KOTOpEE HecoMwbHHO JOJKHEL OBIE 00pa30BATBCA BO-
KPYrb 3TEXE HHCTHTYTORD, H CIalke HaMEKH Ha KOTODHE HHOTIQ CKBO-
3ATH 9epe3s TereTh crareli (mamp. § 1058, § 1054). Beb marepiansmsig
HOpPMBL 3ATJyWeEH Pa3IZIHEIME (GOPMAIBHEIME B OTPAHEYATEIBHEIME 1I0-
cramopieniavm, coalamiang X Toma. Ilostoyy m3w Samagmaro CBoja
HeAb3s H3BIEUL OHTOBOH KAPTUHL U KHEIHEHHOH OGCTAHOBKM 3THXD HH-
cruryToes. Cabiyers oTwbTHTE KaTeropmueckoe BOCHDENIEHIC 3aKOHA
(1823 r. waa 9, Hloam. Colp. 3ar. Nt 29459) apeHIaTOPy 0OLD Ka-
KEND OW TO HE OLLIO BUIOND llepeIaBaTh CBOH IpPaBa XPYIOMY ALY
(§ 1059). Takas nepelays BOSMOEHA TOJBKO NYTEMT HOBAIIH APEHIHAIO
Joroeopa. Kv § 1031 mpmbabieno 1mwmmoe npmwbuanie 06D ,oM(n-
TEYTHYHOMD NOJB30BAHIA KA3EHHEIME DYCTONOPO3KEME 3EMIAME“, KOTOpOe
TPAKTHKOBA.IOCH BB IPERHEe BpEMA. 3eMIH cjaBaames ma 50 akTh, B 10
OBOHYGHIE JTOTO CDPOK3 BCe HA HHXD BOSBEJEHHOE NOCTYNAJO BEH KAa3HY.
Pepmsionnpiil KOMETET® BB BEIY OTCYTCTBIS yUOMEHAHIS 06B 9MpETeB-
3uck Bb YHash 24-r0 moaGpa 1821 roxa, mpusHAIDB, WIO HN(HUTER3HCH
38TPEMeRDb MEKIY YACTHRIMH JATAME,

Bo yuesin o saiun nam6oabe murtepecens oTxbam o meperaub saen-
HHIXD 00s3aTensesd (§§ 1087 m cab1.), Koropas, mo npeimEcamio Jm-
ToBckaro CTaryra. J0TEHA ORI H3JomeHa HenpeMBHHO ma mECMB mpm
2 cpupbrendxn, ecau cymma safiva Goxbe 12 py6. (§§ 1064, 1075).
Cyxa mo mpewbuamiio xb § 1092, Takie ,06mmru“ =z .CEpHOTH, o6pa-
maimiecs N0 HAINACAND, OBLIM pPACODOCTPANGRH HE TOJBKO BB DHOXY
COCTABIEHIA €BOTA, HO CYMECTBOBAIA U DAHBINE; HOCDPEICTBOME ,0JaHKe-
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TOBR HIU ,MCMODAHB“ MOKHO OBIO BB CTADAHY Jame NPOU3BOIHTH
32EMD UEpesd TPeThC JIALO: CYMECTBOBAIH OCOOEHHLE ,AHEKBRTANiOH-
uple ofaure“, ,N0 KONMB JOMRHUED BB ciayuyah HeYIIaTH HA CPOKD
J0Jra UpeIOCTABIAN® 3aMMOJABNY NOJIYYHTH BBOTE BH TOKA3AHHOE BB
o6x3areapcTsh HempBmKEMOe mubrie w BaarETh UMD KaED 0L IO 32CTAB-
HOMY 0OpABY BIpERb 10 BHKYHma“ 1),

O zorosopb auunaio naiive CBOIH TAKEE He JAeTDh NOJHATO U KH3-
HEHHAro mpexcraBiemia. Beh camoGuithmiAz nocranoBieHia ero cBoidred
Kb TOMY, UTO cJyra mvbers npaBo TpeGoBaTh, OTX0IA OTBH TUCNOIUHA,
BBITARA €My aTTecTard, 3¢ NOJIOECHI0 TOCHOIHHA H CBAIBTCIA, O 9CCTHOI
cayx6b. Cryra, orxoxamiff caMoBoabHO ©e3b arTecraTa, mOJBEpraeTcA
noannelickoMy B3pickaHi. Ecam ke roclolsHED He JaeTh aTTecTaTa Io
YOPAMCTBY, TO CIyra, Bb Kpafimevws caydyab. MOEET®: IOIVYOTH ero H3b
cyra (§ 1111). 3a oOmIH W YOLITEH, NPHINHEHHHE HAEMHLIMI CIyraMd,
rocoouns OTBBYAETE: TOJBKO BL TOMB cayuab, ecanm cayra 1biicTBoBals
no ero mpueasamiio (§ 11123 %), A »% ocraisHOMB MbBeTHME CBOID OTCH-
Jaers Kb 00meny.

IIa mocranorieriant whetnaro e¢Boya o dosmpenmocmu (8§ 1113—
1128) wbrep na106HOCTE OCTAHABAMBATHECS, TAKD KAKD OHH He JAIOTH HO-
YEro CAMOCTOATEJALHATO 10 OTHOWIeHIH Kb OOmCeMy CBOIY.

Rumra namasa .0 npoussodemsn, dinas Gescnopusizs nopadkoMs ucnod-
HumeatHuiMs“, Bp 00menb, Gamsko crbivers, xhHcTBOBaBmEME BB TO
BpeMdA, NpaBuiavs OOMUEXD IpamIaHCKUXD 3aK0HOBL. Cabiya uws, B
whCTHEL] CBOXB, CB OIHOH CTOPOWEI, pa3imuaers Xbia MO0 06HIAMB,
ymepfaNt HMYINECTBh H 10 3aBiazbuim, a Tarke u fbia mo odasa-
TEJIBCTBAMD, HEOGE3NCUEHITEING HEIBERIMEINE HMYIIECTBOMD, KOTOPHA Bh-
Jaloreqa moamnieio (cp. §§1135—1138, 1164—1167), a ¢b Ipyrofii—1baa
00 0043aTeIsCTBAMb, O0GC3MeUCHENMD HEIBHRUMOCTEI, KOTOPHIA IOACY AHH
vhaxHEIME cylaMe @ Marderpatans (§ 1139 m cabi., 1156 o exbz.).
OrcyrerBie opiurgHadbHEXE MBCTHBINBE HODMT BB 3ToH 00aCTH NpaBd
HEYIMBHTCJIBHO, TaKb KAKBH BECh HTOTH VCHKOPEHHLH NOPAIONL HpPOUeCcca
ABIAETCA CO3TAHIEND NMIEDPCKAr0 3aKOHOJATEIbCTBA, OTIBILHEE AKTH

T) JTn UBEKBNTANIOEHEIC OGIOrN. CBoero poia .Exectivurkunden-, mopmimwoxy,
UPEICTABIADTS WEENTOPYH AHAIOIK ¢b DHMCERME 3aiiMayH, c3 pacto de ingrediendo.

%) B X Tomk coorsirersywmee mpapuzo (cr. 2235 ne msx. 1900 r.) noaemIoch
TOZBKO BO BTOPOMD mafamii CE0ja aBOHNBD, H JAMMCTEOBAHO OHO I3% Jamaiuaro Cmoja
(00w oToxb noxpobmbe cm. Emwe, Wocibgpwmo riasy), ora craTea 2235 Ionozuserca #
orsacte mswbmserca cr. G687, ocmosammofi ma zakomb 21 mapra 1851 r.; § 1112 ocuo-
Ban® Ha JuroBckoms Craryti,.
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KOTOP4ro UoJyulLin npuMbHemie BH 3anagmoMs kpab yae mocab Opm-
coexunenia ero vb Ilmmepim. IIap cBoeoGpasamslxs mocTamoBieHIE cakb-
ayers ykasate ma § 1150, no ewab xoroparo noammis BB 1hIax® 0
3aBIaThHiE BO3BPAWAGTH HMYIIECTBO ,HOCTHIHEMY, Bb YbeMB CUOKOI-
HoM® BIatbuim omo Haxojmloch Goabe verhpexs HerbIp J0 HAYABIA-
roca 1baa* 1), Bw atore ke paszbir OBIN BRIIOUEHH. H HEKOTODHA
npaBrIa .JmToBekaro CraTyTa 0 cyleGHoil mpojawb 3a1omkenHofi ABHEH-
MOCTH H O UPHCYXIGHIH BB COGCIBEHHOCTS EPEINTOPY JIBHKEMOCTH, 38J10-
EEHHOIL ,Ha YOAIB“.

Ilepexoxs rbaw m3® noammefickExs MBCTEH BB BhCIIA, ¢y 1eCHES, BB
caydah meyioBoaecreig phmeniem® mXb, cOXpaHEeH® TakOH me, KaKb o
BB o0mexs cBoxb (m31. 1835 roza).

Ilpasmia, cogepxamiaca BB 3roif kuErb, BooGmE 0YeHb COJHEEHH CBb
cOOTBBTCTBYIOMEME TOCTAHOBIEHIAME OOMIATO CBOZA; BT S3TOMB OTHOLIGHIM
oco0eBHOe pBeHié DpOABENB, KAKD YiKe BEIIE TKa33HO, PEBH3IOHHHE KO-
yurers. Takb, @3 meMmopinm 3achzamiz 19-ro ¢espaas 1836 r. BuIHO,
uro OpIEIHCEOMY OHIO CHENiaJpHO NOpYyYeHo, u3% cxbiammofi mMB pa-
6ot o cyyMapifiroMs mpomeceh, cocraBmTs, IO 06pazmy o6maro CBOZA,
EHOCY O HpoH3BOICTBE 1B Ge3CHOPHEIX'B NOPAIKOMD HCUQJHHTEABHBIME.
A['beTHEIC, MOJBCKIe ¥ JHTORCKIE, HCTOYHHEH BEIpaGoTaan OTXLIBHEIE BRI
YOPOMEHNAro CyJIONpOESBOICTBA N0 IhJaMb BeKCeJbHHMB, OOJIUTOBHIM®B,
0 BHIKYOAVD H3G 3aCTABH ® JP. 2), HO, BB CYUIHOCTY, cyMMapiiirsif mpo-
1neces, o 0cHOBHOH ¢Boefi nxed, He npe1cTaBATE coGolt npoTeces HEOOHKHO-
BEHHO yCKODEHHAro, KAKEMb 10.1€HD GLLIB GRITh HCHOIHHTENbHBIHE NOPALOKD
o0maro €B014, KOTOPHH COCTOATD TOJNBKO H3B ,HENOCPEICTBEHHATO IpPH-
JoZenia 3akoEa“ (cr. 1472 3ak. rpamI. BB m3zaHizm 1835 r.). Cymyapiii-
HHi Tponecch, NpeIHA3HAUEHHBIR NPENMYIMECTBEHHO 1A JHKBUIALIM 00d-
3aTeIBCTBEHHEXD NPATA3RHIN, OBLIB TOABK0 HBCKOABEO OHcTphe, whMB
BOTYHHEHAI, BOTE H BCe; MO3TOMY [ HEYIMBETENLHO, UTO KOLA(DEKATOPAME,
FENABIIEMD BO 9T0 OH TO HE CTAJ0 BBECTH OOWIEHMUIEPCKIA HOPMBI, IpHII-
I0Chb BB OTOH 063aCTE BCENBIO0 OCHOBHIBATHCA Ha OGMEHMIEPCKOMD 3a-
EOROJaTeabCrBh, UrHOpEpYA OTIBIbHEIA, Pa3pO3HEHHEN U Caydaiinbid, mo-
CTRHOBJeHIH MBCTHEIXD HCTOUREEOBH. IIHaue rosops, NpuLLIOCs Bech 06me-

) Yuemie o nzaxbuim, BaKh 0 CAMOCTOATCILHONS HHCTATYTS. B MBCTHOME CBOZE
paspaboTano €TOIb Ee HeyIOBICTBOPHTENNO, EaEh H Bh O0mems. Lpamuyt mocramo-
BIeHIE 0 HeMD OYems ¥AX0; NXB NouTH Bopee whTh, OOmy0 Teopio Biarbmia Momo
€O31aTh TOXLKO II0 PA3DOIEEEHBIME CTAThAND, 14 M TO €1 HATLKEAMIL

% Cx. 005 droxs, mampmwhps, v Kopoewurato. Proces ciwilny litewsky (1826 r.).
8 77 = 80, o cyumapifimoms peecrph.
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EMOEpPCKifl MOPAZOKD NpOWSBOACTBa 1hah Ge3CHOPHEIXD NEPEHECTH Bb
wbeTHblE ¢BOID in complexu. I Tawd ®ax® npaMoro 3akoHa, PacupoCcTpa-
ugomaro pbicreie cooTBETCTBYOMUXE YEA30BD Ha 3amaiuuit Kpad, me
OLLI0, TO KOJIH(MEATOPH NOIBICKATH OUeHb (PaHTACTHYECKOE OCHOBAHIE 1.1H
TAKOTO 332HMCTBOBAHiA.

Onm namym ero BB yeTepToms naparpadb 54 apruryia 4 pasrbas
JnroBckaro Craryra, rib ckasaHo: ,a ectb-1m 661 BB cend CraryTh
9ero HeXoCTaBago, TO CyAb HMBETH TO pas3dupaTth # pHIATE, NPERIOHAACEH
0amke Kb COpaBCIIMBOCTH, 0O COBBCTH CBOCR W npummHaacs #» upu-
MILPY  RPOMUUTT TPUCIIAKCKUTS 3aK0n063° (DETHPOBAHO MO TEPeBOIY
1811 r.).

910 mpaBmI0 GBIO HCTOJKOBAHO KOIM(PHKATODAMH BB TOMb CMHECIE,
yTo HaJo cabromars mpevbpy GAmmaliniaxs cocwdnurs XpACTIAHCKAXE 3a-
KOHOBB, BH JAHHOMD cayuas,—pyccraxts 1). Ilporuss BEINYeHiA ofme-
[MIEPCKAX'D 3aKOHOBD BB MECTHEIT CBOTB NPOTECTOBAIHE U.ICHHI KOMHTETa
Byuunckift n JanyHoBs (MpeIcTaBHTEIN MEH. KWCTHIIN), THA3HBAag H4 TO,
4T0 N0 3aK0HY 24-ro ¢espaxs 1519 r. (N 27691) mpermmcano Gsl10 HE
OpHBOIATE Bh 320aIHOMD Kpah BE ThiicTBie IpaBuah 0aHKPOTCKATO yCTaBa
0 B3HCKAHIAXE IO BERCeJAMD H 00amroBeMb 1hiawe, o YTO Takoe e
orparuuerie (Do wkery rhilcrBig) 6rI0 BBEIEHO 3aKOHOME 21-r0 Jexadps
1827 r. (lloam. Co6p. 3ak., N 1634). Ho GoJbmHHCTBO KOMATETa BO3pa-
#aJ0 TMPOTHBD TaKOTO pascyHkieHid, YKasBadg Ha TO, YTO 3akoHD 1819
roga yerpaugas rhiicrie 0aHEpOTCKAro yeTaBa He OKOHUATENBHO, & JMOIH
»BOpeIs 10 Taisnbiimaro pascMoTphHiA NOJIBCEHXD 3aKOEOBE®, & 33KOHB
1827 r. oTHOCHICA KD CRHODHEIME, a He Ge3coopeiMB Ibiams. Takoe
n3vbEeHie ¢yI0OpOH3BOJCTBEHHATO NOPAIKA BB 3aUa HOMD kpak, mo mubuino
O0JBIINHCTBA KOMHTETA, ABIAIOCH BHOJHS €CTECTBEHHEIME CIBICTBieMD
npacoeruHeHia ero Kb llunepid, B0 BpeMeHa NOJBCEAT0 B.1aJHYECTBA OHB
He MOrL CYIECTBOBATH Yie IOTOMY, 4TO TOrJA eme BOBCE HEOHLIO LOIULiH.
Rorga &e mo npHcoejuHenin kpad kb Poccin tam®s Onaa BBeieHa II0-
JuOig N0 pyccKoMYy o0pasuy, TO OHa Joaxua Opaa 1bHCTBOBATHL TaMBb
ua THXL e npapax®, Kakbe @ BB ocradpnof IImmepim, cabrosaTeanHo,
OHg UOJYYHT2 BB B3AUATHLING IyOepHiAX® TH &e CyielHHA (YHEOiN,
KaQKHEMI IOJB30BaJACH H BB IPYIHEXB.

) 10 LyphesuOe pascymieHie, NPHEEIEHHOe He BL DAIG MYTER. 2 Lakb cepieana
MOTHUBHEPOBLA, (LI0 BEICTABICHO BT peBu:ioRmoML Eowmrerk, cy. A. I. C. mo Jemapra-
MEHTY 3akomoBs, xban M 50—60, 1838 r. (1461) mpexcrapiesie II Orabaenia. Bopo-
YeN'h, TOTH ke APIFMCHT: MNARO HAuTH H Bs Ipyrods xhak-—cy. II Hoia. Colp. 3ar.,
N 15520.
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Ho 86 BHIY pasHOLJAcid ¥ necoMubHHOH IIATROCIH apryMeHTanin
GoapumneTBe. 1hao Goiio BHecero BB [ocyiapersennniii Cosbrs b TBWE,
YTOOB UMb CAHKUIOHAPOBAIb NPOERTUPOBAHHLIL CTATLH MECTHATO CBOJA.
Jto mpeterapzenie IT Orybaenia Gpao pasevorpbHO HMB I YTBEPHIEHO
loeyaapews. pewnin ae wocranosienia o cyMyapifimexs 1baaxs Onan
LRINYCHH BB CYIOUPONABOICIBEHILIA NPABUIA M0 IEIavb UCKOBEIME K
nsaoxenst B I wacru csoja.

Haudoabe oGmupinld OTCTYLICHIA 015 OOIMUXD HOPAIKOBE COICPEHTD
MpCmvA GACTH CBOIA, KON O CHOCTRbIZE OGPAJUXs, 0 CYOoNpoU3600-
CHB A0 NI D pANCOANCEUID  6IVICKARIN®, pACTAJBOMACH Ha 3
RHITH.

Ju mprcoeInuenis 3anmaIHArO Kpasd, CYIAMH NEPBOH HHCTAHLIO sABIs-
Jnek 3eMekie B ropoickie CYIM 114 IBODAHD I MATHCTPA1Bl JIA TOPO-
®aWb; HAIL HUME BB KavecTRd Bpcmreli mucramuin (TOAIM TPUOYHAIR:
KOPOHHHIl (1171 KODOHHBIND IpOBmHLiiL, T. e., rydepHili Kiescroif, Bo-
amuckofi 11 11070ascKof) 1 THTORCKI (114 auroBckEMB MbhcrHOCTCH, BIO-
cabaersin ry0. Muncrofi, Biurencroii u I'poinencroil), a TanEe cyInl acce-
copiaabHute. Jaa 0cofnx® BEIOBD 15ID CYMEcTBORAIN CYIH NOIKOMOpCEie,
pediepenapesie, Koyucein crapGoesig, BofickoBeig u Ip. KoMmerenuid mxp
OBl1a OYeHb 3AMyTaHHAA. JTH cyqefuergs Mbera Bekopd mO mpmeoemu-
nerin Opur 3avbHeHH ofmeuvnepcknyMy, o BB 1796 roiy orvactn Bo3-
CTAHOBICHLL BHOBL {CYIH IIABHLIC, 3eMekie, TpOICKie M NOJIKOMOpCKie), a
a4 1bab, oTHOCAWUNCA KB RA3EHHOMY HHTEPECY, YUPERICHH HAIBOPHLIE
cyie. Otn mocrbimie Omam ynpasimensl Bb 1801 r.; 3eMcrie cyis BB
1832 r. OBLIH HePEHMEHOBAHE! B YhaInble, IJABHEIC—BD HAJATH YrOJOB-
HATO H TPa&JAHCKArO €yIa, a IPOICKie I MOIKOMOpCKie yOpasIHEeHE OKOH-
YATEJIRHO BB 9TOMB &e roly *). Tarmwe 00pasoM®, BB MOMEHTH COCTa-
BIEHiA €BOJA, BB 3aUAXHOND kKpab Bompockl cyroyerpoifictea onpexbas-
Juch 00mEMDb TyCepHCEEMD yupewmtemiews. Touwbe: ussd ,Croja OGmaro
Tyficpuckaro Vupemienia® kmmra I zbiicrsoBaia B nOIHOMD 00BEMB
(32 0YeHb HEMHOMEMY H3BATIAMH); 3D II—npmybmamice pastbint 3-if u
4-i; mep Il—pasybant 2-# m 4-# pasthae 3-i (cy. 06b srows § 1176).

Mberrna B3BATIA Racammes: 1) cyiefmmxs 3achiamiii, 2) yeramo-
BIeniff, mpi CyieCHHXD MBCTaXh COCTOAMUND ¥ 3) NOPAIES DPOH3BOI-
CTB& Bh CyIedmsvb Mberaxs 1baa; Bek sty m3mATiA O0IPOGHO OMECAHEL
Bb OT1BIbHLXE pasibiaxs mepeofi mEmrm (0 CyJIeOHHXB O6pANAXD)
III wactu cBoga.

?) o esbabnin npnserens vh npmubyu, xp § 1075,



Be nepsoM® omperbaswTes ,cpoxu cydeinnxy acnoawii®, TART Ha-
3bIBAEMBIA ,KaJeHIin“, 00 COBPEMCHNOI TepPMHEOIOrI—. ceccin® ). Tarn
ybauuie cyapr (Besaxd spomd Boammeroii ryd.) mwbam tpm cpora sach-
Jdaniil; cymecTsOBAIE Kajennin: Kpemerckad, HagAHAOWAACH 7-TO AHBADA,
Tpomuras u Muxail.10BCKad, OTHPHBABIIAACA Bb NCPBHH HDPHCYTCTBEHHELT
Jedp nocab npaszmmra cB. Mgxamia (30-ro CemTAOpA): TpaxIAHCELA oa-
Jarel 3achiaan BB aBa cpoka—cb 20-r0 (espais no 20-ro iwad # ¢b
20-ro cenrabpa no 20-ro jexabpa (§ 1179 mpuw.). Ilo okonvaniz pas-
Gopa BChx® 1brp ceccim, 10 HACTYIIGHIA HOBATO CPOKZ, UPOIOIEKAIHCH
BAKalil; Ha 5TO BpeMA OCTABAJICA IIA OTHpABICHIA ,CIBICTBEHHLING" X
»POpMAIPHEXD ThIb He0(X0IUMBI COCTABE OPHCYTCTBIA.

pr cyiebupixd wheraxs cocTogan (00b 3TOMB TPakTyeTh 2-ii pas-
15aB) aKTOBHA KHATH, O KOTOPBHIXB CKA3QHQ BLIMe, Il FCTaHOBIEHIe 41BO-
HaTOBB.

IIpm ramjoii rpakiaHcroil maJuTh Nojaradoch nu mWTaty 12, upH
vE3zaons cy1b 10, npm yarmctparbd—> avsokainoss (§ 1201). Ajigo-
KaThl JOXKHEL OBLIH 00.J2JaTh JUCOHHEIMB HEH30MB, HO KUKEMB—CBOTB
Bb TOUHOCTH He YKasemaerh (§ 1203 roBopurs 00F OKOHUaHIN YueHis
Bb ,KAKOMB-JH00“ y4YeBHOMD 3aBeleHiH), Tawbh KAk OO 3ITOMY NOBOAY
Higero onpegbierraro He ObLIO CKa3aHO I Bh CTAPHHHEIXD HCTOYHHKRXB.

OTOTH BONDPOCH DEBH3IOHHEI KOMETETH NpelNoIarats PHmHTL BB 3a-
KoHOJaTeapHOMB mopsirk. Bw sanmckd, cocraBiemmoff mo asromy mpel-
very Bo II Orxbaerin, Ha ocHOBaHiN Cy#xenill BbL DEBH3IOHHOMD KOMH-
Terh, u BHecenmoR Bb [ocyrapersemunii CobTs, npeiunodaraloch BBECTH
TpeGoBaHie y4eHATO NeH3a, BB BOIb arTectara 00L OKOHYAHIM Kypca
IOpEINYecKaro Q)axyieTera poccilickaro YHHBepCHTETA, €b ThMB, 4TOOH
5T0 HOBOE TPABEI0 BCTYNHIO BB CHXY 4epesds 5 JIbTh nocrh usjamia
¢Boga. [ocyraperBennnil CosbTh ¢k 3THMD BIOJIRDB COTJACAICA, KAKD
BB JENAPTAMEHTaXh, TaKb H BB o0menb cobpamin, oimako ['ocyzape
He NPAEATH Takoro MEbHiA H mOdomuTB S-ro iloHA 1838 r. crbryio-
Y0, BECHMA XAPakTepHYM, pesoxonin: ,Moe wubgie, 9r0 aiBORATH,

T) YCTpoiCTBO TARHXS NepiofiYecKEXH Ceceill, RaJeulid. HIA KakD UXT BL Jpet-
HOCTH HAOHBAIE—,DPOKons* (cx. Janno, craTha ,3emck. ¢yl 1 B. L..Intoscrown-,
Aypu. Aun. Hap. Ipoce. 1897, iwme crp, 278; sw oton crateb npupetenm munre-
pecunia cshibuis o ypessems—XVI croabrie—cysoverpoierst m cyaouponanotered, cu.
sanpmubps crp. 283 mw cabi) oTHOCATCA 1% OTIaIcEHHND DpeMeHaMt. Jauuio0auvs
(BOpud. 3an. Prworuna, 1 c1p. 39} odndcuarTl Exd TENB. uT0 e¥ApN ULl bHiopmHue,
1 eynebmrtt 2achiagia upivpoyEBAIECh KT TAKHMDL BPEMEUIMT FOId, KOrJ: C¥1bM (WIH
CDABHETEILHO CBOONIHLI OTH XOSAHCIBCHHNNT (3eMIeIEIbYECKEXE) PAioTh.
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r1b ects, Goxbe rafeas, bMep mOJB3d, HODTOMY 3ATPYAHETE TPABO HY
cie gpamie Oylers 6aarorbremswad wEpa, UTO MOCTHTHETCA, HOTZA He-
npesbHNKING YCI0BieNb NpHHATH IOKTOpekilf arrecTaTs PoccifickuX® yHII-
BCPCHTETUBL® 1),

Kpoxh TOre, roroBAmiec ¥b aYBCKATCKOMY 3Bamil0 ToJmEBl GhlIA
npoX0IATh BH TeveHic HBCKOIBKEXB ABTH CTa®B, NOIb HabIOIeHieM®
KAKNOJApiN ¢yJa WIH aJIBOKATA, I 06JalaTh UPABAMH COCTOAHIA TOTO CO-
¢10Bif, mpi ¢y1h KOTOpAro OHH COCTOAME (UpH YH3THHXD CyZaXD ¥ ma-
JaTaxd HeoGx01EMO IBOpAHCKOe cocroanmie). FI3b uncia KaHIEIATOBE,
VI0BICTBOPAIOMEXD STHML YCIOBiAMD, CyIs H36HpaND aIBOKATOBE: HA
oTkphiBaiomiAcA Bakaucim. Cb sTuwb 3BaHiews OHIE CBA3AHH 00A33H-
HOCTH Tpexpd kaTeropifi: 1) o oTHOMEHR{ Kb CYLYy-—&lBOKATH OCA3AHB
BectH cefa mpmerofiro ® mourmrensHo (§§ 1217 —1221), 2) ormocn-
TeIBH0 JoBbpaETeXeli—OHN 00A34HH ACHOIHATH YeCTHO B X0OpocoBBCTHO
UpEHATHSA Ha ce6d IOPyYeHid W JOBOJBCTBOBATBCA TOR maaroi, KoTopas
HA3HAYEHY HMP TLRymEMEea Jo6posoaeHo (§§ 1222—1229), m Hakowen's,
3) OTHOCHTEJBHO CBOHXD YYCHHKOBD (AMIEKAHTOBG)—OHE JOJKHEL HXB
00yuaTh ¥ cHalNWT, 0O OKOHYAHIW Yyuewis, CBEIETENBCTBOMB. 33 HA-
pymierie 3TEXT 0043aHHOCTEH AJTBOKATH HOALIEXKANA OTBBTCTBEHHOCTE;
BB YACTHOCTH, Xaio0 Bbpureleffi Ha a7BOKATOBH, 3ANHCHBACMHA BbD
»TAETOBHA“ KHUTE, Da30HpaJmch CYZOMBP HeMeIJeHHO 6e3n Tame(HAroO
npouaBoicTea. 3anayEomMy CBoxy HemapheTeHs Tawh HasBaeMsii , Anwalts-
zwang®, 114 Beienia 1bJa xe meoOXoIuMo yvacTie aIBOKATA; TAXYymiHca
MOrB BRICTYHATH JHYHO, HIH 1BHcTBOBaTL Yepe3® norbpenHaro wxe @3n
aJBOKATOBEL.

Tancebnvia dnaa (paszbas 11I) pacnazaiorca Ha caxbicTBeHHBIA B Gop~
MAJBERA; mepBeil mopAIoke upuvbEsterca B® Thx® mpomeccax®, rib
yuacTByerb Bb Abab xasma miam lopEIHMYecKis IMna nyOJEYHATO NPaBa 2);

) Cx. marmposamnoe swme yhzo Jemapramenra 3aromoss, M 50-—G0, 1838 roza
(1461). Cabyyers sambrars, yro Bo Behys pamopraxs MECTHON AZMAHECTPANIN QEBORATHL
BHCTABIANACH KaRT TIABHHE 3AUBNMNER CMYTH BB sanmagHovt kpalb; 06® aToxns mozpol-
ube cu. raasy IX.

3) .§ 1243. Candemeenno - maxceGuvin 1h1a cyrs: 1) Thaa, 3 KOIXDL JIACTBYCTDH
ragna, Coja DPNRAIEEATH: a) CHOPH 0 HEBEAEMHXD HMYNECTBAXD MEKIY KasHOD H
YACTHRME IDXpMF; () CIOPH 0 HEFBA®EMEXB HMYNECTBAXD Mem]y PABINTHNME Ea3€H-
HEMW VEDPABIEHIAMI; B) CHOPH O NOXIXD B EDECTAHAXE MEKIY RASHOK I YACTHRME
IBOAME; T) cHOPH O JLCHMXD Yrogsdxs. 0 Ka3eHHHXD H 00DOYANXS CTATRAX® 1 00%
aDeHIEHXD K CTAZDOCTBHCEMYT HMEHIAXD; X) CUOPH 0 HAPYWEHiN MEAEBLIXS [DANALD B
KusenENXD EMBRIAXD B 00b oryhiemim wazemsmx® seMers m rbemmxn yrogifi. 2) Idaa
0 XenmHX®: Hybmiaxs. 3) Nbxa o moiesynrcrmxs mmbmiaxs. 4) Ihia monacrripedi, eprseit,
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BTOPOH—BD 1BJaXD YacTHHXD Julb. Taxefuull mopsaiors onpexbasercs
06mENs CBOXOME, 13 (OPMAIBHATO CYWECTBYIOTH MbeTHbA upasmia. Ilo

apxiepelfcREXS Z0MOBS W JDYTEXS JYNOBHHAT Yupekienift rpero-poccifickaro, rpero-
YHHTCEAI0, PHMCLO-KATOIMYECEArc M apMAHCkaro Hemobijagmiil, a paeHo 1t xbia, or-
HocnmiAca Ao IepEBedl eBaHTeXNyecE0-pefopPMATCEHXD H O AVXOBHOK COOCTBeHHOCTH
MaroMeTANCEAr0 JIyXoBemcTBa. Jlpummuanie. Coja He OTHOCATCH OIHAEO ‘we 1hIa O
IIMYIeCTRAXD, NPHHAJICHKAUAXE cONCTBEHAO INOAMD IYXOBHArG 3BaHid M He COCTABIHIO-
WIXD AyXOBHATO EMymectsa. 5) Thza A0 1yX0BRHX® E mpounayt ¢yniymedl oTHocsmifes.
6) Tbma o mMymecTBaxb, MPEHAZICKANNLD (OFOYTOIHMMY, YYEHHMSB, YYe(HHMD Il EDY-
TEND O00MecTBeHELMT 3aBefeHiawt. 7) Jbia IBODAHCRAXB, TOPOJICKEXL I CCILCHEXD
wmipcerxs ofmecrss. 8) JTkaa o Bosnarpaiienid YACTHEIX'E YANL 32 REIBHEAMHA ITMY-
1eCcTBa, OTXOXAMmiA 3B nxDb Biagbmid HA PecYZApCTBeHHO: HIM oJmecTBeHsOe ymorpel-
zenie. 9) Jhia o samaagbuin m mopuh I0pors, (eUeBMHKOBL, MOCTODD N JPYIEXD Hpel-
MeTORB, IpeJHA3HAYEHHWXT BB ofIiceTBeHHOE moanzopanie. Beh Takosua pbaa mpoms-
BOEATCA BB cyielusive mberTaxt mo npamaams. nmmrm V1 Odmaro Ceoxa -lakoHont
TpasIaHCENXD TO0CTAHOBICHARIMT.

1799 Aspryera 19-ro (19090); fexabpa 8-ru (19218).—1504 lioxs 12-ro (21394).—
1812 cemrabpa 3u-ro (25241). — 1819 imna 23-re (27853). — 1821 wmapra 28-ro
(28601); 1823 amsapa 31-ro (29291). — 1827 yan 3l-1ro (1138). — 1820 deppaia 4-10
(2619).—1831 cenrabps 17-ro (4806).—183 ¢ centaipa 10-ro (7389).—Cp. 1arme y.a-
KOHenid, OpEBeZeHMNA BB cTathaxb 2062 30 2088 m v pasabad V' Olmaro Ceoza 3a-
ROHOBE I'pamiaHCKEXD.

Ipummwuanie. Jira, mcenclennHs Bb CEME §. TaKEe EAED B 1hia YroIoBHHL, ¢b
JABHATO BpEMEHH NPOH3BOZATCH BO BehX®b CyledNwxt wheTaxs jamaguaro kpag ua pyc-
CKOMT A3WED.

§ 1214, Dopararvusii TOPAZOKE HPON3BOICTBA BL c¥iebumxt mberaxn xbap yera-
MOBIERS CIHHCTBEHHO Xis pasGmparedrcTsa TAE(OSH, TPOHBOIAMIXCA MEKY JaCTHRME
anuaxy. II3p cero mermouanrea opgake ®e: 1) Jbxa o soswarpamieHin 32 IEYENS
oomyal, 2) Tbxa rpaxjauckis, nojzessamia BBIOMCTBY COBECTEHXE CYI0BS, KARL 10
a) ra&bn. D0 RonME cmopamieca caum, no o000WJIHOMY cOriaciio., a He W0 OJHOCTO-
porreit npocsGh npmitreEyTs kW pasiupateiscrsy cosbermaro cyia; B ) cmopumia 1bia
MeELY POANTEIAMS T TETHME 10 HMYWECIBY I BCAEArO poja ACKANL HO O0A3ATEIBCTBAMT,
3) Comoph, BosHIKamwmie MeKAy CyJONPOMBINACHEMEAMH H {epernsnmd Blaibipuayu o
ymepGaxs, BIAAMEO NpHUNHZeMHx6. i) CHODH KaleHHHXD EPECThAHD LAED MELIY CO-

(010, TAE® M Cb YACTHWMA JHUAME O COUCTBEHNOMD, 3 He OCIUICCTBEHHOME HXD HMY-
mecreh. 5) Tt1a 0 101gxB, OTIECKUBANMIXE cBODOIM 1sp mowbmmusiro sraxbuin. 6)
Jb1a o 6brimxs 0143 B Epecrianaxs, 7) Tbia. racawmigca npaes colersennocT
counnETeled, mepesojumkost H mytarelefi. 8) Cmopu o npmemierisxn, Bed Tamommd
ak1a mpomaBozaTcs m phmamTes BL cyiedHMX®L wheTaxws mo mparniami, kumra V1 00-
maro Cpora TpamiancEuXT 32KOHOBE VCTAHOLICHHLIMG.

1828 Tpaa (2147).—1833 Terabpa 3-ro (6599).—1835 Owmabpa 8-ro (8456). Cp.
TOK®e Yyeanomenia, mpmeefermua Bb cexs pasibab u py pasthab V Odmaro Csoia a-
KOHOBBD I'paiiamcrAXTY,

O Tox®, uro mpEMkHente TOro IAE IPYTOTO HL ITUXD CIOCOUOBL HpuHsBniCcTEA 1hia
32DHCATH OTH IHYHOCTH TARYIMEXCA, MDpAMO ckasaro Bp § 1311.

12
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00BERTY CImpa €YI0ODOH3BOICTBO PACMAJAETCA Ha BOTYMHHOE M UCKOBOE
(§ 130S). Iis nCpBOMY OTHOCATCA CIOPHL 0 Npash coGCTBEHHOCTH HA HEIBH-
RIMUCTH, O IBOPOBBIXE JOIAXG H EPECTLAHAXB, O TOPOICKHXH, HPHrOPOI-
HHXD HEIBILKIMOCTAXD, O0'b YTOIBIXD H 0 NpaRE coGeTBEHHOCTR HA ABMKH-
soctd. b HCROBOMY: CIIOPEL IO JOTOBODAMB M 00A3aTeIBCTBAND, IO B3HCKA~
HifAMB 32 YOMITEM H CIOPH [0 PA3CYCTAME MEEXY BOTUHHHUKAME I BpeMeH-
uetnE BIazbasnavm (§§ 1309—1314). Ilovuxo mocabicTsil, ecTecTBEHHO
BHIHBAEMBIYS CAMUMB CYIICCTBOMD Pa3inyid 00 beKTOBE 3THX'D MPONRCCOBT,
3a ECKOBHMH ThJamu cnenjaJsHo OBLIO OCTQBJIEHO NEPBEHCTBO Bb OuepelH
¢IYLIAHIA; OHE CIYIAINCh OpCINOYTHTEIsHO BChME mpounws (§ 1264).
Pa30mpateascTso 1hIa JOKHO HAYMHATECA Cb BUHHEHIA MCK3, AJIH, KaKD
¢Ka3aHo Bb €BO1B, €b TOr0 MOMEHTA, Kakb HCTEUD H3BABJIAETH CBOE
Tpedosanie Bb ,n036BE¢ (§§ 1380 m 1381). ITOT® mO3BIBE BHOCHTCA IO
OTKpHITiR Toro 3achiamia, Ha roTopoe mossamh oTBETIEEB 1) (§ 1253),
Bb CYIeGHHSA KHHFH, NPH YeMb ecas 1510 BOTYZHEOP—BB PEECTPE: OpIH-
Hapusiil, & eclE HCKOBOC — BB peecTpd cymMapifiumit (§§ 1247, 1248);
1aJaTa BCIETH KPOMB TOrO KRALY UACTHEIXD &KaJ00B (peecTph peMIc-
clomueni), auesIANIONHLIXD #aX00D (peeCTps anelanionnsi) B KEAry 1h-
Jawh HCKOBEIMTE (peecTph oDJUroBHHE). BB KHEMH BHOCHTCA BHIIACKY H3H
TOJAHHATO NO3BIBA, NPHUEME BB Hell TKA3HBAKTCA LMEHAa TAXYIGUXCA W
sxparnk cyuwecrso 15.aa; TAKAd BBHIHCKS HA3HBAIACH ,AKTOPATOMDB™, II
0T OTOC0 HA3B4HIA H BCE CYIOUOPOH3BOICTBO OOBIKHOBEHHO HOCHIO HA-
3Bamie ,arTopaToBaro (mpmM. b § 1257).

Ouepe1b pHeceria BB kuurg onperbaserd m ouepels caymania nbaa.
Havagy TamOsl MOIIA OpeTMIecTBOBATH 107ayYa HCTIOMB Bb CyIb 06BAB-
JeHis (TaK® HA3bIB. ,MAHAPECTANIA“) 0 CBOCMB KeJaHIM HAYaTh TAXOY,
0IHAKO, Takoe o0bABIeHie, cavo mo ce6h, me mybio HAKAREXE OpUImYe-
cxax®s mocabiersid (§§ 1376—1378).

Kpoxh Heobxo1uMixph (opMaipHOCTedl BCAKATO HCKOBOLO MPOLICHifA,
85 UO3HBE IOKHO COJepEATHCA VKa3aHie Ha NpEIMeTd TAXOH, YEasaHie,
Bb KAKOR CY(B M H& KAKOH CPOKD BHBHBACTCH OTBBTUMKE, a TakEe U
JONOAHATENBHAHA OTOBODKA HCTH® O TOMB, UTO OHB, OyXe COYTETDH HY:k-
HEIM®B, COXpaHAeTD 3% 000k IPaBO NOIABATH BIOCIBICTRIM JNOMOIEATE IBHbE
NO3BBE 0 TAKEXD 00CTOATENBCTBAX, KOE MOPYTH BOSHEEHYTH BO BpeMA
npomssoierea Yhaa (§ 1386) 2). Taxo#t ,TpENO3LBL® TOMKEHD coxep-

*) Tarors MOPAYOKS BL 1-fi NHCTAHNIR; BL MATATAXB—BATO0H H HCKH 3aIECHEBAIOTCT
HEYeINeRH) MO MOXYYeHid (TaMb iKe). .

?) Cosepmauie mO3EBa, HO CYMECTBY, BO BPeMEHA COCTABIEHIT CBOIL OCTABAIOCH
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HATH CCBLIKY Ha UepBOHAYAJRHLE mo3siee (§ 1395). IloswBh mozaeTes
UpH NPOMmMERiH, Cb COOTBBTCTBEHHKWD KOJIHYECTBONE Konift, Bh N0LIexamii
CyIs, npaueMd BB clydab Hecobmozemia ¢opmaiasHocTeii, Bo3BpamaeTca
ucTRy. Ecam e OHD okamercd BB MOPAIKE, TO RODIH OTHPABIANTCA MO
wbery &ATeapCTBA OTBBTYEKA, KOTOPOMY H JIOCTSBAAKNTCA HIH 9epess
DOJHI0 IR Yepesb 3achiarens seMckaro cyia (1o 1835 r.—,Bo3HHME*)
BB BO3MO&EHO CcEKOpoe BpeMa (§§ 1409 — 1419). Ifo spyveninm xomin,
DOXINHHUED BO3BPAMAETCA HCTOY, KOTODHHE IOLEEHS Bb 4- mIu 6-He-
IBIbHEI CPOKD, CYATAHA CO XHA JOCTABKH KONIH MO3bBA, OGPATATHCA BB
€yIb Ch HPOmEHieMT O BHeCeHiH DO3MBa BB cOoOTBBTCTByIOMmYyH Cyies-
HYI0 KHETY, IDAYEMD HCTeUd 00A33HE cIBJaTe 5T0 BB TeueHie Toro 3sa-
chranig, #a xotopoe BH3mBaercAd oTBETYmKE (§ 1421—1423). B Tteue-
Hie aroro &e 4 wiu 6 HexbanHATO CpPOKA, OTBETYMKEL JOIKEHD ABBTLCA
BD CyIH HIK JUYHEO. WIM npmelaTh norbpenmaro (§§ 1431—1435). Eeau
OFL He clbraerTs 9TOro, 6e3ds yBAEETEJIBHHXD IpenAaTcrsif, To moisep-
raerca mTpayy, ,KOHIEMHATY® BB 2 p. 25 K., ¢cam He ABAJICA 0O BOT-
ygEHOMY 1Bay, H Bb 4 p. 50 K.-— Do HCEOBOMY; BB XhJlax®p &e N0
B1aThIRYCCKOME HCKAMB OHBL OOBUHSETCA, CBEPX'b TOr0, B B CAMOMbB
gcrb. Ilerny npepocraBirderca B3hBATL OTBETYERA BO BTOPOH pasp; 3a
BTOPHYEYI0 HEABKY OTBBTYEEL miaTaTh Goabe BHCOKIH mTpads (4 p.
50 k. u 13 p.), @ mo 1baaMt wmeroBEIMEB cyicOHOe MEBCTO mOJaraers
3ao0unoe phmenie. Ilo BorymEHnWD rbiaw® 3aousoe pbmenie nmocraxos-
JfeTcs TOIBPKO BB cAyyab Tpersefl HedBrW, Ha pAIy co mTpadoMb BB
15 py0. cep. !). 3aoymoe phienie Mo&eTs GHTH ONPOBEPrHYTO OTBBTYR-
KOME Bb OOHKHOBEHHOME® NOpAXkd, mocpeicTBomMb HCKA Bh TOMB HEe
cyLb; cpoKB Ha mOJAYY TAKOro HCka moiaraxca jecaTEnbrHiE. Hessra
HeTOA 12eTh OTBBTUHRY IpaBo HAYATH NPOTERH HEr0 HCKD 38 HENpABHIB-
upili BB130BB KB cy1y (§§ 1436—1450).

Jamwbiimee npoussoicTBo 1bBaa pacmaiaercs Ha JBh eTatim—upes-
BAPHTEJIGHATO N OKOHYATEJbHArD pasémparteibcrsa. I[peiBapETensHoe pas-

TAKMME ;Ke. KAEHME OHO (BLI0 BB 710Xy Hanncamig Jatorcrare CTaryTa, EOTIs BB HEME,
10 IBYCTEMII, CTOEMBMEMYCH Bh Nparrard, joxsmo Obro Omth obosHaweno: Yuis, quid.
coram quo, quo jure petat et a quo, Recte compositns yuisque libellus habet (cu.
Janurcews, 85 Fopudwuecruas sanuckars Prixuna, crp. 44). IIMnepesoe 3250801aT€15-
CTBO KD 3TOMY HPHGABAIO PAIb (POPMATLHBNYD DEEBNSHTOLE, CYLECTBOMB ALTA He EBI3H-
BAEMHX'b BOBCE.

1y Irpad 33 HEABKY BIAMAINCH BB yE23aHHGMB Bh TeKCTh paswbph Toibko B3
ry6. Buienckoil. poswedcko#, Mumcroft n oliacts Bliiocroxceoll; % 0CTAaIeENIE 32
ecAxyl0 meABRy Moiaraioch 3 p. 36 k. mrpady (§ 1490

12+
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GHpaTeIbCTBY 34KIIOYALTD BB cedk: 1) wbpr, npHHEMAEMEIA CYAOME 114
co0pauis I0Ka3aTeIbCTRD H 2) pasesorpbuie orBoIoBb. IloxB 0TBOTAME
pasyMbioTCA .BO3pakeHia NpeIBapATEILHO HAYATIA OKOHYATENBHATO DPas-
Gupatesbcrsa 1bia BB cymecrsh ero’ (§ 1454). 3awmodenia cyia mo
BO3PAKEHIAND HA3HBAJIHCH ,TPEIBAPETEIBHEIMA DE30TONIAMA® .

Cpoi®s pasimuaeTh OpeXIe BCero OJHOCTOPOHHIE OTBOZH oTBBTUEKA,
Kb YHCIY KOTOPHIXD OTHOCATCA YEA3aHiA: 1) H& HEKOMOETEHTHOCTEH CYIa,
2) Ha TO, 9TO NPaBO HPHHAXJEENTH IPYTOMY HCTHY, 3) Ha TO, yTO ABAO
BHECEHO HE BB Ty Cyle0Hy0 KuErY, Ky1a OHO IPEHALIEEHETS, 4) Ha TO,
qTO He HO3BaHE IPYTiA IPOKOCHOBEHHHSA KB IBJy IHOa B, HaKOHeNb,
5) ykasaHie Ha TO, YTO OHB CUHTACTH Ce0A HE NPAMHME OTBBTYHKOMD,
a TOJIBKO yYacTHEROMB BB xbIb (§ 1459). Tarie oTBOIH HPHBOZATE KB
oTRIoHenio 1baa a limine; cBepx®b TOrO, emie Bb OXHOMB ciaydah, mMEeHHO,
npu TaK6b ,ochiraro“ orpbrimka ¢b 6e3noMBCTHEIME HCTIOMDB, BB HO-
paged oreoja, oTBBTUEEE MOI'B Tpe6GoBaTh IpEICTABIEHIA NOPYUATENBCTBA
Bb yoaarh TameOHWX® m3Zepmexd (§ 1465) ).

Tloxs oTBOJAMH .,0000IHEIME® CBOXD pasymbers OTBOIH no mozo3pks-
Hil0 Ha KOro Jm6o u3b wieHoBH cyia (§ 1466). Brp xavectss ymamu-
TeIGHRX'D TPHIEED Kb 00J03phHil0 dYieHa OpHECYTCTBIA ITPHHAMAJHECH
POJCTBO HIN CBOHCTBO (HE jaJbIDe BHYYATHArO) Ch TAKYIBMHCA, OTHO-
meHis ero DO ONeKYHCKoff BiacTn B ydyacrie BB 1bab; o pozerss =
coficTBl caMB CyABA ROIEERD 06BABATE. lIpaBmiaa paseMoTpbHiA TAREXD
06010IHEXE 0TBOIOBD 3AHMCTBORAHE 13b OOWEXH 32KOHOBE O CYIONPO-
u3B0ICTBb.

Ha yueHim o dorasamesvemsazs CBOIH OCTAHABAABAETCA CB 60JI6mOH
nogpobrocTsio. Evy mapbermn crbiywomie BEIE foKa3aTeabeTBE: 1) ¢0G-
CTBEHHOE NpH3HAHIE, 2) NHCHMEHHBIA JOKA3aTENbCTBA (AKTH), 3) mOKa3a-
Hia csmybrexell, 4) mpacara, 5) ocmorps Ha wberk (§ 1482).

IIpusuanie xonane OHTH YYAEEHO Ha nEchMB, BB caMoM® cynb, o
ABIACTCHA BB STOMB CIyYah COBEpIIEHHBIMEB IOKA3aTeJsCTBOMB, phmai-
ways rhao. Hucvmennvis doxasameremes TOMEHE OHTb [PEICTABICHEE
Bb CyAh, NPHYEMB N0 BOTYHHHEIME IHJAME CyIH HA3HAYAETH I 3TOrO
onpexbacHrni cporb. B Teuemie 4-xb Hegbap AKTH OTEPHITH 1IA 000-
3pbuia; NOXTEHEOCTS HXD B CIyYah COOpPA IOKABBIBACTCH NPEICTABHBITAMD.
Jo mavaxs pasbmpaTerpcTBa 1bJa 0O CYMECTBY TARYINIACA IOTRHBL

) Opmws cx0Bowh, Bb 3anagHons Coxh oTBojm mwhIN T0 e sHademie, kakoe
OTOMY TeDMHHY UDHCBOGEO B3 AbHcInymmewt Temephb ycraBh IpamiamCKare Cyiompo-
I3BOICTBA: I H CIYYaH NPefBABIERIA HXD HOYTH T He caMie,
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YTBEpIUTs HPHCATOH, 9TO OHH NPEICTABHIN BCH NHCHMEHHEIA JOKA3aTe.b-
CTBa, Y HUXE Haxozamigca (§ 1495). Ceudnmeaw (kKareropim Jmuws, He
IONyCKaeMbXt Kb CBULBTENbCTBY, ykasaws BB §§ 1499 m 1500) sxocH-
JECh BB CHHCKH, KOTOpPSC NOCTABAAMHCH TSEKYUIMMECA IPYrE JPYrY; 3a-
TBMB COCTABJIANMCH JONPOCHEE NYHKTH, T. €. NCPEYeHb BONPOCOBD, Ha
KOTOpble T02KHEI 1aTb OTBBTE cBmibrean. CaMuiff e IONpoch IPOM3BO-
JmIca YIeHAMH CYJa, OTPAXEHHHIME ZJA JTOrC, OpHYeME cBuibreim He-
006x01EM0 JIOJEHH OHLIE DpHCHTaTh do Jadu HOKA3AHIA; OTBH IPHCATH OCBO-
60#%Ja1aCh TOILKO AYXOBHHA JuIg H Th, KOTOPHXB OCBOGOZATH THEY-
HiisAcA IO B32EMHOMY corJaciio. IIpoTokoxs 1ompoca mepechIaercs mpaMo
BB cyaAe. II3n ofmemMmepcraro 3aKOHOIATENBCTBA OHLIO 38HMCTBOBAHO
TOJBKEO NPABHIO O cBxb CcBEIbTEAbCREXD DOKa3aHilf, HO KOTOPOMY CO-
PJacHOe CBHIBTENBCTBO ABYXD IocToBbpueixp cpugbreaeil cocTaBiseTs
COBepILeHHOE J0KA3aTeabCTBO; HBROTODEA Ipyrid NpaBH.1a GHLIN ONYIIEHE
(§§ 1499 — 1523).

Ipucsna cupTadach IODOJNHETCIBHEIMD ZOKA3aTEIBCTBOME, JONYCRae-
MHYB TOJBEO BB ThXb cIydasxs, koria JIa4 pbmenia 1bia Hegocra-
TOYHEL HI OHCBMEHHEC TOKYMCHTH, EH cBEIBTeabekid mokasaria (§ 1524);
pb 1hiaxe O HeIBARHMOCTAXE OHa BOBCe He Jomnyewatacs (§ 1591).
Ho Bwbkers b Thud npmcAra pbmaers 1hJ0: ecam upmusABmik ee To-
{pOBOJBHO TIPECATHETS, TO 1510 6e3n0oBOpOTHO phliaeTcsa BB ero mo.as3y !).
B® cayual KOHOQJIEETa Mex1y TARYINEMACA, Ta CTOpoHA uMbers npel-
MOYTHTEILHOE NPABO H& NPHCATY, TIH J0KAa3aTEdbCTBA OBAKYTCA OCHO-
BaTedsrBHMMMA; ecIig OHE pPABHOCHIRHEI, TO NpelnouTeHie oOTIaeTca
orpbrunky. ToMy, KTO JZoJd#¥eHD YUEEHTD NDHCATY, JaeTci 3 JHA Ha
pa3MBIILIeHIe, ecIM N0 HCTeYeHid NXH OHB He FBUTCH, TO OOBUHSAETCA
BH HCwb.

IlpunocnTes mpHECATa [0 KIATBEHHOMY MBCTY, COCTABICHHOMY COLTACHO
¢b ouperbieHieMb C€yZa, YTPOME A0 DOXIHS, BH NPHCYTCTRIN Ccyia O Iy-
xoBHOH ocodmr (§§ 1524 —1551).

Ocmomps ua Mherk MOrp OHTH Ha3HAYEHD IO HCKaMB 00D FORTEAX®
g35 CAMOBOJBHATO 3aBJarbHia ¥ N0 B3AEMHEING DIDHTASAHIAMD MEELY
BOTYRHHAKOMD ¥ Biaxbisueyt mMymecra. [Ipomssommaca omb ocofoi
KoMuceiel HWaE OIEOMD JHOOMB, IO HASHAUEHID TARYIIEXCA NIH CY1ia,
ecIE OHN HE COrXacATcd. Ot crbzoBaTexm® YO.EHE OHLIM JTOOPOCHTDH
cearbreaell, 0TOOpPaTh OTH TAKYIMEXCA TOKASATEIRCTBA, 3ATHMB CIMYHTH

) Haxakie mspbrsr o TKmBOCTH npumecemsoffl mpACAIN He NPEHIVAIECH BB PA3CMO-
tpbmiw (§ 1551).
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UXE (HHRBUBALIA, KAJBKYIANiA H BEepEGHKANIA) B NOCTAHOBATH PhuueHie
no xaxoff crateh mperemsin (§§ 1551—1557).

(Co0THOIIEHIe TOKA3aTeIRHON CHIEl I OPeHMYMIECTRH OIHOIO H3B CUO-
¢060Bs I0KA3LIBAHIA nepels JIpyram# omperbaeno Bb ¢Bolb, COTIACHO
¢b ThilcTBOBABWIAME TOrja OCIIEMH 3AKOHAMH CYIODDOH3BOICTBA.

Pa3o6pasb 0TBOJIH B cOGpaBh 10KA3aTEIBCTBA, CYLH UPHCTYUAETH Kb
0KOHYATEJBHOMY pasfIpaTeIsCTBY, Kb CYI0r0BOpEHilo (oczewista rosprawa).
[erend 1 oTBBTUNES JOIKHB OPEICTABETE BB IBYX'D SE3EMILIAPAXD 38~
nmckE (TAED HA3HB. .TPOIYKTH HIH MHIYKTH® WIO ,aIBOKaICKie ro-
aoca®) § 1594, Ilctens He IOMKEHD Bb HEXD BRIYATH HOBBIA 00CTOA-
TeIbCTBA; Ha 00A3QHHOCTE OTBBTIAKA JEKUTH ODPEICTABATHL CBOH ODBACHE-
Hiff. SAUHCKHE UpPOYATHBAOTCA CTOPOHAMA, KOTODHIA HMBIOTH MPaBO I0MOI-
HATH BXH CIOBECHBIMH OObscHeHiaMA. B® cloxmsrxd Thiaxe c¢yin Mo-
#eTh pasphimETs mpelcTaBieHie eme 0IHOH UADH 3aIACOKD—,PElIIRB .
,CyIbH... 00s3aHBl NPUICKHO CAYMATH OGBACHEHIA TARYIEXCA, Npe1o-
creperad HXH OTH BCEIO, 9TO MOKETh KIOHMTECA Kb HAUDACHOMY IpO-
setiaenin Tax6u¢ (§ 1602). Ha ocHOBAaHIN 3THXD 3aMHCOKD U JHYHKEXD
o0psicHenif CTOPOHD, CEKPETaph CY1a COCTABIAETH BHIHCKY (,IPOJOrB”),
KOTOpAd CIY#KHTH OCHOBaHieM® 1A pbmenia caymarnaro rbaa (§ 1604).

Ilpu cyzoroBopenim MOLyTH UPHGYTCTBOBATE GTOPOHB, aZBOKATHL M
uvs yuemnkx (§ 1191). Be mepBoHauaJsHoMB Opockrs GOsia ocodas
¢TaThd, cojepiamad nozpobHoe mepeumederie BChxE ThxX® aummm, ®oTo-
PHA MOIMH EPHCYTCTBOBATH H& CYIB.

Ilo mepBOHAYAJBEOMY OPOEKTY BB CYIH MOTIM ABIATEGA BCH sammTe-
pecosaEENs Jmna, Zaxbe, ,meaanomis mpioSpberm smamia, mau noicrpe-
KAeMBLA JIOGONBITCTBOMD; 3TH JANG CYATAIOTCA CHOCOGCTBYIOIMEME IIpa-
BoTh pbmeHif, cocTaBIfTD Takb HasHB. ,lla’zectpy“ m HMeHyoTCA
apburpama” 1). Ho KOMUTET® 3Ty CTATHI0 H TEPMEHD ,NAJECTPA“ B~
YeprHYAE, Kakb HbuTO yerapbemee %), m cOBEpINERHO MPOH3BOILHO OTpPa-
HUYHIB MUPOKYI0 TAACHOCTh, KOTOPOH oTamyaJca apesuift amroBekifi mpo-
1ecCh; BHBIWHAND OUPABIaHieNb, ,OUTATOMEY, Kb STONY HOBOMY UDABHIY
ABEJACH CCHUIKY HA yKasb 16-ro mapra 1835 roga (Ilomm. Cobp. 3ak.
7957) 0 0043aHHOCTAXD BHOBH onperb.IeHHEIX® 3achraTeneii BB 3emckie

*) 9rors GparyeETh NEPBONAYAIBHATO NPOEETA CIY¥aitHO ynbrtis,—raks passn at0
whero mpoesTa G0 MperToxeno mepemectd s kN mEmkrramin UepmABCKOMY, IepeBoi-
YOKY Ipoekta Jamagnarc CBoja ¢b MOTBCEATO HA pycckilt asmms. Ciw. A. T, C.. 1832 roja
& 14 (1065).

) Cu. wexopinw B3 1b1b M 18 A, T. C. 1834. N 28,
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CYIH 3anaTHEIXD ryGepuiil. (3achiaTen Guiiu BBeIeHsl BMBCTO NPERHNXE
»BOSHBIXB).

Bb arowb yrash Hmuero e roBopuTea 0 KaKHXT Jufo orpaHmYEHiANDB
d0cTyna MOCTOPOHHHXE JuIe BB 3achiawia cyia, manporTusn,—iu. 3 # 5
I pastbaa mpawo mpexnosaraioTs .NyGInEy*™.

Ilo oxomamin cyioroBoperis Cy.Ib NPHCTYNAETH Kb l0CTaHOBES ph-
merid (,namowa*). Ilpy 9ToMB OHD JOJEEHD PYROBOICTBOBATHCA €IHH-
CTBEHHO TBME J10Ka3aTeirscTBAME, HA KOTODHIA COCIATUCDH TARYIMiecs, He
OPUBOAA OTH Ce0A HHKAREXTD JOKA3UTEILCTBL I HE cOOHPRA HHRAKHND
copaBok® (§ 1607).

IIponerypa obcy#ienia pbieEiA I T0J0C0BaRig €ro 3aHMCTBUBAHA
A3 00mEX®L 3aroHOBE (cv. §§ 1250 u cabr.). ITo okonganin e moerta-
nosiasgercd pbuwenie no cymecrsy gbia, Takn HasuBaewoe phmiureanuoe
onpexbaenie, wyrek oczewisty; oHO BHOcHTCA BB kuury phumenift u o6bas-
agerea ramymusea (§§ 1605—1615). Irovs © 3akawvymBaercs pas-
cvotphuie 1baa BB mepsoil mHeTaHmin.

Taxymuayea npeiocraBIAetcd NpHHOUHTL IBOSKATO POIR Mdluibt —
vacTHRA Ha 1BficTBid eyi1a, BB npeisapureIbHONE pashmputescTsd 1haa
I #a’100bl Ha phiuedid ero mo CyEcTBY, KaJIo0 ,BOTYHHHLIA® H .HCKO-
BHA®. ,ADerrania“, BD TEXHINYECKOMTD 3HaUYCHIE 2T0TO clI0B2, uvbers
awbero: 1) mo 1baavws BoTumHHHME, 2) Do 1BIawE 06D yuepiaxs m yOHT-
KaXb, 3) DO pascueTaMb MeX,]y BOTYHHHAKAMH U BPEMEHHLIMH BIaIbab-
mamo. Bp ocragemeix® cayuasxd wwberTws wherTo #atofa mcroBad. Anel-
JATOPD JOJEKEHD 3aABETH O GBOEMD HEYIOBOJILCTBIE BB TeueHie Hexbam
BB ¢yIb, DOCTaHOBUBIWIH phmenie.

Jaasabiimee Teuenie 1hia mpeicraBidercd, BB cIyuab inpEHeceHis
amealanionHofl ;rago6s, TakoBbIME. lIpH kagodh BHocATCA BB CYIB A
quo 3aJord npaBof amexnsuiu 8e paswbpd 25 py6. ') u aneriguionsui

) 970 LpaBEAO O BHECEHinm 3alora mpapof amelisOil. Takd HA3HIB. NEPEHOCHHXL
XeHETS, NOKA3AE0 SAIMCTBOBAHHHYEL #35 Brie. yre. Matuiz Toeyx. Cosbra, 1827 r.
21-ro gekabps (IL. C. 3. 1634), sp nyuaTh 2 EOTOpPAro yEasame, IT0 ,UPA COZBANIN Mo3Ba
BHOCNTDL Yaakomemmus 200 cratned Brcowaitmaro yepemienia o ryfepniants 3a mepenoct
abza zewsrm®. TarmnE 00pasows. 5T0 NPABEIO CBOIA JOLEHO BO3BOIETL (OPYAIZHO ED
FMUEPCERME JICTOMNHEAME, HO Io CYMECTBY 0mo fHulo mapherno m whernsiws. 3naio sa-
30T Mpasoil AleLIANiN I ApeBRee INTOBCKOe npamn (ca. Craryts 1582, 1V, 40). IT rame
eme pamblie, y:ike Bb Hawaak XVI eroxbria paszapaimeh oo NOBOTYy ITOr0 HHCTHTYTA
®a106H, YT OHL CBOIMTL Wa whri Mpamo aneilauii. 3nalo ero ¥ MOILCKOE NMPATo.
rxh CYINeCTBOBAIN TAKS HARHE. ,EONH". Ho zET0oBCKifl 32I0TE OTh NOJLCEWSD LEONL™
I IEPEeHOCHHX'S AEHErb OUmare €Boja OTIHYAIcsH TEMB, UT0 OHT He BROCHICH OIHOBpE-
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1036BE: 32THMB eMY BhJaeTcd anellauiomsoc eBuIbrelbeTBO, BB KOTO~
povb OpomuehiBaelcs phiienie cyla H O3HaYaeTcs, UPOTEBL 4ero BEIpa-
weHo meyiosoasctsie. Ilo Beizawb csEybresscTBa m mo MpHHATIH amex-
JABioHNATO [O3HBA, mOCIBIHIE BHOCHTCA BT KHury, a 3arhbMe Komid €b
STUXD JOKJMEHTOBD coofmalores oTsbrumky. ITo moayuyenim mosmBa 00-
PATHY, ANEIIATOPH COCTABIACTH ANEMIANIOHHYHO kKaJ00y; Ha 5T0 eMy
zaetes cpory 1 rogd (§ 1643), cumraa co Imd o0BABICHIA DMB HEYIO-
BoJpCTBiA. Hesfpka aNcIIATOpa NPHBOAHTL Kb OGA3AHHOCTH YILIATHTB
wrpads BE 15 py€. o Eb noteps npasa of#aIoBaHiz HABCETJa; HeABKA
orebTYMEa BieYeTH 33 colofl saodmoe phmexie.

Camaa pesmsia amexrAnjonnaro pbaa, kakn ckasano Be § 1650, ,ects
BEHMATeARHOE pascMorpbHie: DOpoE3BejeHo am THI0 HOPATIOYHO W CXO1-
¢TBCHHO CB 33KOHAMN, CKOJb IAA MPHBEIEHIA BB JAGHOCTH IPaBA OUPAB-
JAHHOHK CTODOHH, CTONH U 1IA ONpPOBEpHEHiA NREeINOJAraeMaro npasa
nporusHoli croporm® !). llpomexypa pascmoTpbuis xbia Bo Bropodl mE-
cTaEmin, Bb ofmewh, MAl0 OTAHYACTCA OTH CY,I0TOBOpEHIA BB mepBoil;
I0TOJHEHA OHA TOABKO OJHHME OYEHb HEYJAUHBIMT 3aHMCTBOBAHIEMD H3D
OOMUXD 32KOHOBE CYIONPOH3BOJICTBA—HMCHHO, GOCTABJCHIEMD ,,BHIIECKIY
B3b BChXB IOKYMEHTOB: XB.JONPON3BOICTRA, KOTOpasd 3aThVE JOMEHA
GHITH IO INACAHA CTOPOHAMH ( ,DYKONPUEAaJeTRO®). Tamymiecd MOTYTSH, 10
VIHHCHIA PYKOOPHKIAJCTBA, TPEOOBATH JONOJHEHIS BEIMACKY HOBEIMH CCBLI-
KaMm Ha 3aK0HR H 06cToATeapeTBa Ybaa. OT0Ts 06pAIrs, KAKD H3BECTHO,
CAVAIYD BB BHCImell cremeHE YI00HEIMB CODOCOGOME 3aTATHBATL 1HJ0.
Bumicka ABIACTCA OCHOBRHICMD 1Id cya&lenis u phmeria 1bira magaroi.
Cropora, npuHeciiad manxo0y Ha pbmenie, kotopoe Oyiers majaToft
NPH3HAHO TPABHIBHBIMG, LOIBEPraeTcsd OYeHb TAKCABIME MOCKBICTBIAME:
1) osa TepAeTs 3aJ0rd (25 p. cep.), 2) ZOMEHA YIIATHTH OPOTEBHOHR
croporb uszepiwkd w mrpadd BB 37Y. py6. cep. (100 koms rpomeii).
3) MOLEHA YOJATHTH TAakod e mMTpadh BB MOJB3Y IpHKA3d OOIMECTBEH-
HATO OpE3pBHiA B, HAKOHEIs, B 4) mOIBepraercsd mecTuEerbIpHOMY AMY-
HOMY 3aJepAAHII, KOTOpOE BEDOYCME MOXETH GHTH 3aMbHEHO wmTpathoMb
(8 moaB3y UpOTEBHOH cropomm) BB 375 py6. cep. (§ 1663). dtm mo-
CTBIHIA NOCTAHOBAEHIA 3aMMCTBOBAHEL 3B MBCTHHXD HCTOUHHKOBD.

Taxoso BB OOWHYB dYepTaxb NPOE3BOJCTBO N0 QNELIAUIOHNbIMG K-

MeHEO b mojadeli %aJo0H, a B3HICLKNBAZGH Yie BUOCKBACTBIE; OWL cocTaBiaxs 12 pyd.
06 otoxs e, H. M. Hcuncwtiv. Tnroseriit Tpudymaxs, u. I, erp. 211 = caby

I) Srors maparpads goczomo cootskrereyers cr. 1932, X T mag 1835 r.. mo Bm
YBCY} KCTOUHAKOBL €I0 yEADAHA CCHIKA Ha JHTOBRCEIR Craryre IV, 89, rxb mmuero
0B JTOMB He TOBOpHTCA.
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x00avp; Apyroff HOPAIORD amelrAuioHraro mepecyotpa, mwbomifi skero
Bb Goapmelf YaCTH TAEGS, OPOH3BOICTBO 10 UCKOGLLMG EAT06AMD, HEUEND
He CTIYaeTci OTh ONHCAHHATO BhUNE, KpoMb Toro, 4TO 0THAIaeTdh 06pAlD
COCTaBIeHiA BHINACOKD H TH&KIA MOoCTbICTBiA, HACTYNAKNIA 1JA ANeLIA-
TOpa, Bb CAYYdB YTBepiienis pbumexia ueppoil mECTammin. DToTH MOpA-
J0KB, HHAUE TOBOPA, M0 ybMb oTAmyaeTea oT®s 06IAro CYIOUPOH3BOI-
¢TBa BDb NepBOH HEcTamminm (§ 1664 m caby.).

Ha pbmeniad najate gomyckatorcs madobu 85 llpaBuTelseTBYiolid
Cerarp; 1baonpoussoictso Bb Cenarb onpeibiserca OOMMME 38EOHAME.
A4 aNelIANIOHENXD #ad00b; A14 ,HCKOBHXB® NPEINHCAHD MOPAIOKD
pa3cMOTPBHIA YACTHEND EaJ00E.

Phmenie, BCTyNHBUIEE BB 3AKOHHYIO CHIY, NEpECMATPHBAEMO OHTH He
MOXeTh; JOO0YCKAeTCA TOJBKO ,BO3CTAHOBIeHie TAXOR®, restitutio in
integrum. OHO MoxeTs HWhETs MBeTO BB Thxb ¢Iy498AXD, EOFId TAXKY-
wjiicA ,,0TKPOETH TARIC &KTHl HIH JOKYMEHTH, KOTODHE, 10 €ro TBEpIOMY
yObxienilo, MOryT®s m3wbuuth cymecrso pbmenia ybaa“ (§ 1704). Oup
A01#eHD 10ZaTh 00 3TOMDB COOTBBICTRYMWi# NO3HBH B CYLH NepBOH
mHeTaHNin: ecan ¢yIb yobiutea Bb 1hicTBRTCARHOR BAKHOCTA IOKYMEH-
TOBb, TO J0JiKEHD NPHBECTH HCTHA Kb npEcArs o TOMD, 4TO OHB O J0-
KYMEHTAXP CHXD OPE IePBOHAYAJILHOMB Da3CMaTpHBaHiH 1B1a HE 3HAIE.
Ecam &e CYA®H TNpPH3HAETh HIIHIIEAMSE HepecMaTpuBaTh Ibaa, T0 Taroil
ACTeWs TPHTOBAPHBAETCA Kb mTpady BB 240 py6. cep. (8 HOXB3Y Ipo-
THBHO# CTOPOHH) H deTHpexHelbabHOMY IoMamueny 3alep®aniio (§ 1709).

Iopadors ucnoineHia proutenisé OPeICTABIAETH MHOTO ODHTHHAJIBHLIXE
ocoGennocrelf. OHO DPEBOJUTCH B HCHOAHEHie MO 1BJIAMB BOTYHHHLIME—
poaumielt; 00 IbiaMp MCEOBHME, KOIa OTBETYRKD IPHrOBOPERs Kb YILIATH
JemexHOfl CYMMBI, B3HCKAHie TakKe NPOH3BOIETCH UYepesb HOJENI0, HO
upu HEROTOpOMB YuacTid cyia. IlpmeymieHHOMY Ha3HAYAETCA CPOKD 114
yOuIaThl; eCl¥ OHB HE ABIAETCA, TO CyYB, IO mpocklh mCTHA, HOCHL1AETH
yEa3sl NOJWNEHRCKEMD BJacTaMb, ompelbiss ofpasb HemoaHeHis pbhiie-
pis ¥ yKA3uBad TO HMYHIECTBO XOAEHEKA, H3D KOTOPAre HATICKUTDH
npoussecTs B3eckanie (§1702). By rassebiimems co01i0zaioTca OpaBHEiIa
00mMEXs 3a8KOHOBD CYIONPOH3BOACTBA, €CJIE TBIO Kacaercd HAJOKeHiA
3anpemteRid HA HEJBHXHEMOE HMYMECTBO, BHIUETOED H3E EAJIOBAHHA H
[eHCiH, NOpAJKa ONHCH, OONBHKE ¥ DPOIAKE JIBHARHMATO HMYIIECTBA H
Juounaro 3alepxkamia (wuwra LI, §§ 1989—2010).

Tlpapuaa, COBEPIIEHHO OTJHYHBIA OTH THXH NOPAIKOBD, OpUMBHAIOTCA
npe ofpamenin B3bICKaHiA Ha Hedsuduroe muymecTso. CBOIB pasImyaers
IBA CIy9ad: BSEICKAHIE CB COCTOATCJBHATO TO.AHHEZ H Ch HECOCTOATEIb-
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waro. B nepeows cayyah HeIBEKEMOCTE NCPEIAETCH BO BPEMEHHOE T0.Th-
30Baui¢ 3dEMOIABICBD, BO BIOPOMB—OHO HOCTYNAETH BB PAasybap Mex1y
HEVH, ¢D UPEIOCTaBJeHieNs HMDb Upasa coOcTBeHHOcTH; Takoil pas1Bam
xe mpavbHAETCA TOJIBKO KB TOPOICKEMB mMymiectsavs (§§ 2011, 2012).

Ilepeiaya BMYMICCTBA BO BpeMEHHOE II0Ib30BaNie, Takh HASHBAEMASA
.mpaduiin®, OmMBaeTs cpouHas m Oescpounas (ad extenuationem n ad
exemptionem). IIpm nepsoil 10X016l ¢b uMylleCTBA OGPAIATCA BB 1O-
raltenie He TOABLKO IPONEHTOBB, HO H CAMArO0 RalETata, OpH BTOpofi—
BMYIECTBO 0CTAETCA § KPeIUTOpa 10 BHIKYN2, & IOXOIM HIYTH BB 1HO-
raueHie nponeHToBL. JaA moaydemis mMymecTBa BO Biaybmie kpeimTopy
HeofxoImvo JobuTsea coorpbrerByiomaro eyie6aaro onpeybaenia, cavas xe
mepelaya OPOU3BOIUTCH noJmpiefi, Ha ocHOBaHIM Taworo onpexrkaeHid.
Ioguneickii ques Jommed®: YyiocTosbpurses, HbTE-1m npenarcrsiil x5
Takoil mepeiaub (Ciola OTHOCATCA, Hamp., COCTORHiE HMYUISCTBA MOIE 3a-
npeleHieMs mo IOTOBOpaN® Ch KasHOH u Jp.); ecanm Takid npemaTeTsid
OKAHYTCA, TO OHD BELIAETH MCTHY CBHIBTENBCTBO BB TOMB, 9TO HE MOI'B
npoussectn nepeiawb. Bb npoTHBHOME cayyad mepezata MpOE3BOIHTCH
Bb cabiyomess nopaixk. CoepBa HcuHCIgeTcs KANHTAND BIHCKAHIA,
3aTBYDp COCTABIACTCHA OmHch WMBHIA B BHACHSETGE TOI0BOR 10X0I1D Cb
wero (§§ 2024 m cabx.). OToTH pacyeTh ABIAETCA OCHOBaHiEMD® 1id ph-
micHIA BONpOCa, HA KakoR cpor® Hwbhie nepejaercd: ecIE I0XoIH Ch
UVMYMECTBA NPEeBHMATD 3aKOHHHI IPONEHATE Cb CYMMEL B3HICKAHIA, TO
Ha3HAYaeTeA mepetaya BO Baaybmie Kpeimropa Ha onpexibaeHubll CpoK®D;
BB UpOTHBHOMD CIydab—Gescpounad. OG0 BceM® 9TOMD COCTABIAETCH
4KTh, B HAa OCHOBAHIA €r0 EPEIHTOPH BBOZETCA BO BJaIbHiE; JOMKHEED
VoxkeTh 06Ea’IOBATH aKTh BB CYIb, ecam He HOBOJEHs pacdeToMb. Kpe-
Tutoph npioGpbraers mpaso yopapaaTs mybHiEM® W moaydarts BCh Jo-
XOJH Cb HEro, He YXyAmAd €ro, 4 IO OKOHYAHIA MOJIB30BAHIN JOIHEHD
UpenCcTaBETE 0TUeTH. [IpexpamaercA Takoe MONOXEHie, KOTIA IOTKHERD
BHECETD BCH CYMMY Z0Ira, HMB €INe HEe NOTAMEHHYIO, WM JKe KOria, IpE
cpoynoii mepexayl, acrevers cpokb. Jpyrie KpeAnTOpA JoXEREEA HMBOTH
0paBO YILIATHTH KPENdTODY, BBEZEHHOMY BO BiazbHie, ero mperemsiin z
BCTYUHTH BB er0 Ipasa. IIpexpamaercs oHo Takke @ mo omperbaenin
Y&, €CIH OHT NDH3HAETH, UTO TaKad Meperaya COBepmEeHa 1o cTadkb,
11 YCTPAHEHid IPYIEXD BHCKAHIH, AXN ecad KpeIuToph, L0KA3aRE He-
ZOCTATOYHOCTE JOXOZOBB II1A NOKPHITIA ero mpeTeH3im, morpe6yers nepe-
Zaum BubEia BB coGcremnocTs. Hakowenms, mpekpamaercs OHO E Bb
TOMDb CIyYaB, KOTZa CTeKaercs HBCKOABKO B3BICKAHiE, I Eaxs mMyme-
CTBOMD I0JKHEKA HasHavaercd KOHKYpes (§§ 2043 m cabx.).
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Koukypeh HasHavaeTcs C€YIOMP BB CIYYaAXDL JOKA3aHHOH HECOCTOf-
TEIBHOCTH TO.KHUKA (HANp., €CIH OHB He YVIIAYMBAETH MO CYIeGHBIME
phiieniaMD), AIH €cIM 10Ka3aHO, yTo GOIBIAS YACTL €r0 HeIBEAHMOCTH
¢HCTONTS BO BAAIBHIE MOCTOPOHHEXD JUNT HA 3aCTaBHOMB mpash (§§ 1791
u crba.). Jaa npoussogeTBa 1hab no KOHKYpCY HasHAuaKTCs 0COGLA JHNA,
KOJIEris KOTOPHXB 06pasyerd CYIb KOHKYpPCHEH, HIM no wheroft Tep-
MEHONOTIE ¢3n3do6ol 1 axcousuzopexili, T. e., crbamawmifica 118 pas-
Tbra—oncdususiu (mpud. Eb § 1803). Cb yupemieniemd KOHKypea CBA-
3aHBl OOBIYHBIA BB DTOMB cIydah mnocrbicTBia 118 JOXmEEKA (10-
TepA TpaBa pPACHOPAKCHIA, HAJOKeHIe &pecTa HA JIBHEHMOCTH H Ip.).
UneHaMu KOHKYPCHATO Cyla HA3HAYAITCS JANA, H3OpAHHBIA KpeIHTOpAMIL;
YHCIO EXB KoJefJercs MexIy 3 H 5, MpH HHXB COCTOATH KaHIeAApPCKie
upHE © 3emIembpsl. MbceronpeGriBanie w cpokb OTRpHTIA ThileTBift K-
IHBU30OPCKATO CYNa HABHAYAETCA BB CYyIeOHOMB onpelhienin. Komrype-
HEE €YAE Zoaxens mMbre aBa ,ephsia“. Bb uepeonn onb veraHasIn-
BAaETH AKTABG IO.JKHHKA, IPHHEMAETH €ro HMYIMECTBO Bb CBOS JOpPABIE-
Hie m oprammsyers nocrbyHce. Bo BTOpoM® ONb TpOM3BOINTH OUBEEY
AMYIIECTBE H YCTAHABIHBaeTh o0beMB NACCHBA; BB 3akIucHie aToff
ceccim JOJIHHO TPOH3OHTE YioBIETBOpEHie 3umvoiaBueBd (§§ 1518 u
cxb1.). JoKHEED ¢b CBOEH CTODOHEI JOXHKEHD OKA3ATH DRCIABHIOPCEOH
roaxeriu BcAdeckoe coxbiicreie; oAD 00643aHD JAaTh TOYHOE NOEARaHIC 0
cBoeMD muymecrss, noiTsepamps ero npacaroil. Iis ynpaBieHia mwy-
HECTBOM® TPH 1epBOMB® &€ ¢Bh31b Hazmayaerca . aIMEHECTPATOPD®
(opay. ¥b § 1836), koropait ¥ cabiure 3a moJyweHieME FOXOX0BD, €O-
CTaBJIEHIEMT onmeHm M np. 3eMaeMBpH .,COUBHAITB® NOIPOOHEE LIAHN
mybHiA, BIM ecanm HYEHO, NPOE3BOIATH NMOBBPKY NpexHEXB. 3aThWh. HA
BTOpOMB Cbb31h, yCTAHABIABAETCS TOYHAA €YMMA I0JTOBB, H OHH pac-
nperbasoTes mO paspAZaMb, TOTIA JKe COCTaBIgeTcd ,06mas Tabels
F0aros® (§ 1860). Tarkmx® paspaIoBb €BOIEL mpeirycvarpusaers 4. Ilo
oxomHYaHim 5Tof mnpomelypH, NPHCTYHAOTE Kb JUKBHJANIA HVYIECTBA;
IBHAKAMOCTE H TOPOXCKIA HEJBHKHMOCTH NPOIAIOTCHA Cb NYOJIHYHATO TOPra,
a ,yIOBIeTBOpeHIE 3aEMOJABLEBE H3D YhH3IHAro HEIBHREMATO HMYIIECTBA
HECOCTOATENBHATO NPOR3BOIWTCA MocpeleTBoME padibia Bb Haryph cero
mMyimecTea Mexk1y mave® (§ 1879). BoTs ora csoeodpassan dopyua yio-
BJIETBOPEHIA KPEIUTOPOBS U H3BBCTHA MOTH UMEHENMD ,9KcImBH3in“. Taxod
paz1har MoxeT®s OBITH 1BOAKArO Puid,—CHh OPABOMB BLEYNYU, BpPeMEH-
HAf DKCIMBH3IA. ® 6eab Takoro npasa, BbuHasm nkexasmsid !). Ilepsrii

') Pasyban Gesb npasa BHRYOA CYNIECTBOBAIEL TOILEG BF chnepo-camalum: Tyoep-
HIXT.
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xbers MbCTU TOJIBKO BB TOMB CIVYah, eCIH HMYIIECTB3 I0CTATOYHO 1A
nokputia Bebx® 10aropw. IIpE meMd Ba#Infl KpeIATOPh NOXYYAETH Ta-
Koif y4acTOK®, 10X01D CBH KOTOPATO DABHAICA Obl 6%, ¢b CYMMBI J0Jra.
lpm pa3ybrb 0e3b UpaBa BHEYIA YYACTKH .,COCTABIAKNTICA 10 COpasyBp-
noetn 5% (§ 2055).

Ipr cocTaBIeHiN TAKOrO yY4CTEA pexoMeHiycrca ,1) madbrars yMHO-
#enig upesnolocHocrm BiaxbmiA, 2) ofpamwars BHEManie Ha copasMBp-
HOCTH WACIA IYHIB, HA OPOCTPAHCTBO 38MIH, Ha JOXO0JH Cb OGPOYHBIXD
cTareil ¥ Ha BHTOIR PAa3JMYHEIXE Yroiiff = 3) BooOme BeembpHO CTa-
PATBCA, UTOGH Ka®Ibl YYACTOKD N0 OPEHOCEMOMY HMB JOXOLY COOTBBT-
¢TBoBATE cyMMbB, BB koTOpoil oEB HasHauaerca® (§ 2059). Comepsa 3Tu
yYaCcTKH Da30uBAOTCA Ha IIAKD, 3aThMD—OKOHYATEALHO H HA CAMOMB
wkerh m yTBEPAIANTCA MeEEBLIME 3HakaMH. ECIM yYacTOKD IpeIHA3HA-
UeHd JIOLY, KOTOPOE 0 UIPABY COCTOAHIA HE MOKETH BIaETh HaceleH-
HEIMH BYBHIAMB, TO OHB O0TGHpaeTCsa Bh ONGKYHCKOE YEpaBJEHie, & 3d-
thup, M0 o6mMemMnepckoMy NOpAZKY, BE KaseHHoe BEiomcrso. Cawo
co0o# pasynbercd, Cb KpeIuTOPOBD BIHCKHBAIOTCHA KPBOOCTHELA MOMLIMHEL.
Kpexarops, noayuuBmie yyacTk® Gess mpaBa BHEYDA, BIAZTBOTEH HME
Ha mpasb noxmoff coferBeHHOCTH; MONyYEBMie HXP Ha npask BeEyOmA
MOPYTH OTUYHIATH HXh, HO A0 ucreuenid 10-abruaro cpora ¢r oObaABIe-
Hif KOHRYpCHaro phmeHia IOI®HAKD MOXKETH BHIEYyIATH HXBH ¥ KOI'0 OH
T0o Hn GeLto. IIps oToMb BIaIBIBHEI COXPAHAKTH NPABO HA BO3HATPA-
#jedie 38 yaydulenis, posppmamid nbHy IMyIIECTBa; 0 J0X0Xaxb OTIETa
oEH He Jaotb (§§ 2064—2068).

Hapsaiy c¢» sTeM® ofmEMD NMOPSAKOME CYIOUDOH3BOJCTBA, CBOTLH CO-
AEPAHETE PALG—BE 00MENs TOBOJRHO NETAJRHO paspaloTaHHEXB—IOCTA-
HOBIeHiH 06% 0COONXD BHIAXP NpPOH3BOJICTBA ,IO0 OCOGEHHLIMD DOAAND
Tam6b¢ (§§ 1711 u cxby.). Cwoza orHocATes TAKOH, 0TH OpavHBIXD
I51D BOSHEKAIOMIA, ¥ N0 CHOPAMD O 3AKOHHOCTH DOAKZeHif; TAXKOH 0O
coopaMb 0 pasgbab HacabicTBa, O HCKAMDB O JOJTOBEIXH 00A3aTENH-
CTBaX®, N0 HCKAMB O CAMOYNDABHEOMD 3aBraxbamia, no pasdmpaTensCTBY
NPETA3aHIH, BO3HEKAOMEXE OTH NPBa BAaIbHIA OTTBIZHATO OTH HpaBa
COGCTBEHHOCTE, 0 HECOCTOATEIBHOCTH JHNG HE TOPrORAT0 3BaHiA. OTa
nocabiuaAs mareropia CyjonpOE3BOICTBA pasofpaHa yie BHINE; CLIOPH
M0 GpauH:Mb XbJaMb BBJAIOTCA UEDKOBEEIMA CYIAMHE, HIH, KaKD BHDA-
#A6TCH CBOTB, ,IYXOBHEIMDL NPABATEJECIBOMB®, M pasphimalores BB NO-
paib, yKa3aHHOMB BL Ofmem® 3akont widm BL CoeniaJbHEINE OpaBHE-
Jaxb 1aHHOH mepksE (§ 1719 u exby.). Pasybas wacabicrsa GrBaeTsh
maz noioGosuull mam cyneSHmi. IlomoGoBHER T0MEEHD OHTH COBEpIICHD
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BB Teyenie He Goabe ABYyX® IBTEH €O IHA MpEHATIA HaciBicTBA, €CaA o
#elJaHiH Pa3lBIATECA 344BHTDH OIHHE H3G COHACTBIHHMEOBDB, M OCTAILHEE
coraacares (§ 1728 u cabx.). Ecam ke macrbimuke He mpuiyTs Kb CO-
FIIIeHI0, TO CYyIh COCTABAAETH ONHCH HMYMECTBA, ILIAHD HEIBEKHMO-
creit u 1baurs mocabpmia Be HaTyph Memxy comacabimmeaym. Jas
HCKOBE U0 JTOJATOBEIMB 0043aTEILCTBAMB HpelycMOTphHE ocofmil mops-
JOKB Tpomecca: 1) KOrZa oHH O0GesmeveHbl HEIBHHEMOCIBW, O6MAMB
ofesneueHieMd HIM YACTHRMB; 2) KOTIAd NpeAN0JaraeTcd OTHCKHBATH
VAOBIETBOpeHie H3B HelpwxuMocTell, X0TA OM caMbia 0043aTeabcTBA H
He OHam 00e3neuseHs HCIBEKEMHIMND EMYHIECTEOMDB, H 3) EOTIa HpH B3bl-
CKaHiA 0e3CHOPHBX'H 06434TeJBCTBD JOJEEEKD OGBABATH NPOTHBD HEXD
cnops. IIpm Takom® nopaird cyionpomaBoIcTBa HBCKOJBEO COKpamaeTcs
Bed NPOIelypa; OTBETUHKY He Jai0Tes HHEKAKIA OTCPOURN, COKpALiaeTcA
IoxasaTterscTBO u np. (§§ 1746 m caba.).

Bn coxpamenmoNT e nopaixd pascMaTpuBawTcd W ThIa mo HeEaM®
H3b CaMoyOopaBHAro 3aBiarbuid. 3aTO COBEPUICHHO HENOHATHO, MOYEMY
BuITEIeRE BB oco0mil BAID CYAGHPOM3BOJCTBA HCKH IO pa3bHpATEIBCTBY
npETA3anifi, BOBHHKAOMUXT OTH 1paBa BIaxbHia, orybicHAaro ork mpasa
COGCTBEHHOCTH; BB CYMHOCTH, BCH CTATHH, OTHOCAMIACA KB HeMy, CO-
JIepPHEATH TOJBKO YKA32HIA HA TO, UTO BB 3TOMB CIydah npmubusawTcs
obmia mpaBmxa (§§ 1785—1790). Iloipo6ro omicaHO .IPEMEpPETEIBHOE
pasbmpareascrBo® (§§ 1897 m cabz.), Kyia "CBOIB OTHOCHTH MHPOBHSA
cxbakm, pasnmyesia 1baa, uwopiewamis BBIoMeTBY COBBCTHHXE CYIOBB,
O ,dopvMaJpHE mOcpeiEHUecKiE (KOMOpPOMHCCODCKiE) cyIp®, T. e., 10
npocry Tpereickii cyxs. .

TaxoBo, BB KPATEOMB H3JI0KeHiH, TIPAEIAHCKOE CYIONPOH3BOICTBU
3apaxnaro Csoza. Bp stolf ofracTn nocraHoBIeHis wBcTHaro npasa, Bb
caMoM® r1bab, npexcraBafioTs FbuTo nbiapHOEe B 3aKOHYEHHOE, HE WaCTHOE
»H3BATIE" 13D 00MEAMIePCKHXE NOPAIKOED, 4 CAMOCTOATEJBHYI0 CHCTEMY.
TTopsAI0KS CYXOUPOR3BOICTBA, KOXuduuupobanusi Bb 3amaiuons Csoxb,
Joaroe Bpema rbficrsosaas BB Jureb. Heroummrawm ero spaswres Cra-
TYTH B pAIb celiMoBsixb komermTynifi. Koimdmeatops Jomoawmim ero
eme MHOTEME ykasaM# m3b [loamaro CoGpanmia, o, BB cymuocTH, 0e3b
BCAKOXD Kb 5TOMY ocmoBamiif, Beh ykassl, BB KOTOpHXD He GELIO Cle-
niaaepHO OroBopero xkficteie BB 3amaimoMb Kpah, He crbroBa’0 puacmpu-
CTpAHATE Ha 3TE TryOephim nyrems ToIkoBamiA. Taws IbHcrBOBAJA
CHCTEMa COBEpIIENHO OTJIHYEAfA, BH CAMBIXDH OCHOBHHXD NDHELOANAXD,
0Th oOmemMuepckolf, ¢b Heil cenapaTHHE YHa3H HAKAKL NPHMHPATDH
HeIb3d. .
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Bb womnb, kb damagmowy Coly npuitomens: 1) Kb § 4: o3navenie
etatell odmaro csojla, coiepmamExb BL ce6b wberwea ocobesHoCTH
13BATIA BL OTHOmCHIN 3amajuelxs Iylepuiil; 2) kb §§ 129, 333, 374:
ioJokeHie o pacnopaixb BHYTpeHHATO noaxamefickaro m xoasiiCTBEHHATO
JOpaBIeHia Bb CeJeHifAND 01HOIBOPIEBH 3amaIHbix'h rylepuii (111 crated);
3) ¥ § 141: npasmaa o nepeceleHi® OJHOJIBOPIEBD 3aNAJHEIXE Iybep-
Hif 0 J06pOBOJBLHOMY HXD &elaHilo BDL Ipyria rybepmiu; 4) KB § 472,
npmyhu.: Tafean, MOKA3HBAOWANA HGuACIeHie npemHell NOIbCKOE MOHETH
Aa poceifickyio; 5) kb § 592: pocmucanie o mammeaspceofl miark; 6) kb
§ 1209: ¢opva uphcArE a71BOKATOBB; 7) Kb § 1974: Tadens cGopa b
NECHMOBOJICTBA MO0 TAREOHHIMD 1HJIaMD, NPOH3BOIEMEINMD Bb CYICOHBIXD
wheraxs mepsoif m Bropofi cremenw.

VIIL

Tlocas npopbpkn OpoekTa BB PeBE3IOHHONE KOMHTETEH 10 WOJIHATO
,OKOHUAHI® CBOJA OCTABAJOCH YK€ HEMHOIO, HYKHO OBLIO TOXBEO IpeI-
eTaBATh W npoBecTH yepesdb [ocyiapersenrpidi Copbre 3sammerm o mk-
rotopeixd u3vbnenisxe »p xwblcrsyomens mberHoMd mpasb, 00D mewb-
HEeHIAX'DB, KOTOPHA PEBH3OPH IPH3HAJIE He00XOZRMEIME H, BMBCTH ¢b ThMb,
me phmagnck npomsBecTH coOCTBeHEOfl BJIACTBIO, Bb KOIHPHEANIOHHOME
mopazrb. Beero npeimogaraioce BHeCTE 14 TAKEXE 32IHCOEEL, HO BB
183S rozy 6ul10 H3rOTOBIEHO BCETO JECATH, KOTOPHA E GHIIH Opelcra-
Bienst Bb [ocytapersenusii Cosbrs, ¢% Brcovaiimaro paspburenis, mo-
cabroBasmaro 30-ro anpbaa 1838 roja mo gormayy CoepaHCKAro.

1) Hepsasg n3® HAXD KACAJACE 1LPAsa (60PAHS MALOMEMAHCKALO QKON
sradime 6o 3unadnvirs WGEPHIATS HaceXenwviMy umniiamu. Ilepsoe mo-
sBleHic TaTaph BB Jurb 3AMICKA OTHOCHTE Kb BpeMeHaMb BHTOBTA,
oinako, 6oxke Tounelg m3cabroBania ') I10Ka3HBAIOTE, YTO GHAH OHE BB
Jursb = pampme. B auroBckoM® kpah GHIE pascedseMs! TATApPH, B3dA-
THE BB ITEND; 0cO0eHHO MHOTEX'E NOCENHNs BaTosrs, 81 xound XIV phra,
BB OKPECTHOCTAXD Bm:ibHE, BB Temepemnext Hosorpyickoms yhazh Mpu-
ckoll ryOepuiu, Bpecrcrons — I'pozuencrofi, ma Bomsmn # BB Ipyruxs
kpasixs. Ilpr Bartors mws GeIM upelocTaBiIAeME OGMKPHELA OpaBa, KO-

) Jamsmbiimia epbabuia o mamapaxs samuctsopans 13w covumenis M. H. Janno.
Bemsoe Kmamecrso Jurockoe 3a BpeMa orh saktovenin JmbirEcsoit Yaim, crp. 461.
lHszomenie v .Jammo ocmoBamo oryacrn a Tpyxb mpod. Mywaunckaro ,Ilzcibropamie o

MPOHCXOMIEHIN H COCTOARIR IMTOBCKESE Tataps®. aktopas phur B® C.-II6. ymmBepcn-
rert 185%, r.
+
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TOPBIME Jpyrie HHOBBPNS! He HO.JB30BaIHCH. TaTapal Goiam BEpEHME CIY-
raM# JHTOBCEHXD EHs3ell H ybarelsHo moMorat® uME BB BOHHAXDL CBb
cochravu. Ilpod. Myxiammckiii pasybadgers mxb Ha Tpm Eateropim, Ha
1) 0ch1abIX'D, HA@MHHIXD H COMNSHBIXD BOMHOBL TATAPCKEXH 0PIB, 2) y.Iy-
COBB, UPETHAHHHXD BAT0BTONS, M MIBHHEIXD Ha BOHHAXD Ch TaTApAMH U
3) BHIXOIUEB's TATAPCEUXD, J00POBOIEHO Iepece.IaBmEXcH 85 JutBy ¢), TEuD
U3 HOXB, KUTOPHE BIaxhbam seMasmu, OHIE npelocrasiensl Beh was-
XeTCKifl npasa, JIpyrie ke 3aHUMAIHCH H3BO30MDB H PEMECIAMHA H Kb
HUIAXTE He npAYmCcAsiEch. TaTapsl MUASTHYE HECIH NPEEMYMECTBeHHO
BOGHHYK cay#0y, 33 KOTODYM UOJIYYAIM RANOBAHBE, & KHASLA PACHOpPA-
HaJECh BME Ooxke ¢BOGOIHO, ubMb IPyraMb HLIIXETCKAMD BOHCEOMD.
Y uEX® OpL7M CBOH HAUYAJLCTBYOMIA JHNA, YJAHE, POTMHCTDH, MapIIaJKH.
XOpyH:iie ® JIp. Y4acTBOBAIH OHE ¥ BB COOpaHiAxb npodeil WAAXTHL. Ju-
TOBCKiC KHA3BA BCe BpeMs CBATO COGTOJAJIH UXH NPHBHICTIN; He HAPy-
maJACk OB B OPHE MOJBCKOMB Baajpigectsb. O0mee moITBepx1euie npesw-
HHXD UPABD BD PYCCKHXD MAHA(ECTaXD KOCHYJOCH H OpHBHIeErili Taraps,
TaKD 9TO OHH COXDAHMUIH CBOC IOPIINYeCkoe NOI0EEHie H IPH PYCCROMB
rocnozcTel. JToTh ke status, HpE3AAaHie 3a TaTApAME IBOPAHAME BCHXE
IBOPAHCKEXs IpaBb, MaBIock BB By moxliepxars & nocak mazamia 3a-
nagHaro Ceoja, Ho Il Orabuerie couwro Zelarte pHHMD npelcTaBnTh B0
Ha pascvMorphbnie l'ocyiapcrsennaro Corbra, Takb K4Kb 10 OCHOBHOMY
OpABHJY HMIEPCKAro 3aKOHOIATEIBCTRA, BJaTbHie HaceIeHHBIMu mybHiAMu
He XpEeriaHaw® He paspbmaiocs.

ITo 8 pesmsin 1834 roja B® oxmoif Mpmuckod ryfepHis yme1HIOCH
1098 Tatapp. Cv THX® HOpB -UECIO HXBH BO3pocIo — BB 1591 roxy Ha-
CYOTHBAJIOCE Ya#e 5174, mpu yewp aTa umppa OTHOCHTCA KB oJHOMY Ho-
BOTpyickoMy ybh31y. Ofmee e unc1o uxb Bh MuHCKOH rydepHir, KOHEUHO,
fioapme 2).

2) By mpyroit 3anuckb ,0 apasiv 3aMyscHULs HEHWUND PACHOPAICANLCA
ce0UMS UMYUeCGOME” UNEIOCH BB BAIY YCTAHOBETH oOmiE HOpPAIOKRD
A1 Behxw samalsnxb ryOeprifi 3). Be Iloapmd #eHIIEHE Beerds moi-

) IMutepyo no Janino, vEa3. cod.. crp. 463.

2) Ingps et ¥ A. J. Cwopoderaio. Croxbrie Mmmckofi rydepamin (1393 r1.).
lpniowenic kb namardoir EEREES Mumcroff ry0. sa 1898 1., c1p. 7. K» comarbuim,
N85 STOYH HugPE He BIITED, CLuIBLO Cpell TaTaph HACUATHBAIOCH IBOpAED. O Tata-
payd BL 3amatEows kpab cy. kpareia cpbrbuis BB m3t2EiN »Poccia. Loxmoe reorpa-
dmueckoe ommcamie mamero oteyectBa® nofn petasmivit B. II. Cemenosa. T. IX,
<tp. 135.

3} Cw. mojpodHoerii Huae. riasa 1X
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Bepraluch SHAYNTEISHO GOJBIMING oOrpannyexiayn 85 mpasb pacuopa-
&enig, wbwb b Jnteb, a BnocxbIcTRin noisckie nopAikE OHLTH 3aEM-
CTBOBAHH H JOTOBCKOf cylefmofi mparTuroil.

Pepnsionnuft KOMHTETH HO#eJATH BO3CTAHOBHThL NpERHIE IHTOBCKie
NUPAIKT U DACODOCTPAHETs HXH B HA TPEKHIA KOPOHHEA NPOBHHIIN,
u3wbuEBh TakEMbL 0O6pasomd 1hilcTBOBaBIIA TAMT HOpMBL .JATOBCKOE
NpaBo DpEICTABIALIOCH eMy H Gorbe CIpaBelImBHNG MO cymecrsy # Go-
The COOTRBTCTBYIOMIND IJXY OUMEAMIEPCKATO 3aKOHOJATeILCTBA.

3) Takaa me whip o0bejuHenia 3aKOHOIATEILCTBA PABHHIXD MECTHO-
crefl npecxrbioBatach Bb 3AUHCKD ,,0 cpOKATs COGCPUEHHOABINIA® .

OrcyTeTBie eI1uHaro NpaBHIa 0O 3TOMY BA;RHOMY INIPeIMETY. Bb Ca~
woMb Abab, 66L10 OueHb HeYZ00HO, Thwb oabe, 9T0 BB 3amaTHOMB Kpak
114 pasamyubixb Try0epHifi GHID YCTAHOBJEHH HE GoJbMe HI MeHbIIE,
RAKD Mmpu pasHoobpasHbix®s cpoka. Mvenmo: BB Juteb, mors BaisHienn
HAYATH KAHOHEYECKATL [pdaBa, COBEPHICHHOIBTHEMH IpH3HABAJHCE BCH
agna mo Joctumenin umu 18 abre, Bb KOpOHHEEXE — 24 IBTH, & BB
MBCTHOCTAXD, lPHCOSIRHEHHEIN's A0 H3I1AHIA pycckaro yxasa 1785 roza —
21 roza. Bwkerb ce Thyb, Re3azoaro Ko BHECEHis sammckH BB Iocyzap-
crennnit CosbTh, 5Ta WHCTAHOIM HpU3HAJA, YTO OYHKTH D Yka3a 22-ro
1exabpa 1785 roza (o cpowb coBepmerHONBTIA) Kawk® BB poccifickuxs,
T&K® H BB JIPYIEXB ryGepRiAXH, HAa OCOOHIXB NPaBAXH COCTOAMIXD,
OTHOCH.ICA TOJBKO Ha Th syfepHiu, KOM 10 H3TaHIA OHATO COCTOSIN YiKe
Bp Poccificko uumepin“. (JMu. Toc. CoB. 30-ro oxratpa 1834 roja.
II Hoamoe Cobp., N 7509).

JuroBckiff cpoKD DOKa3alcs KOMHTETY HEYIOORBIMD, HOTOMY 4TO He
c00TBBTCTBOBANS HE KINMATY, HU OHTOBEIME YCIOBIAMB, —BE 18 aBTE
MHOTISI ,COBEDIIEHHOTBTHIA® JHDa COCTOAIE eme BE yueOHHXD 3aBeje-
nigxb. Cw apyrofft eropomsl, coBepmeRHOABTHI BO3pacTH NOABCKATO
npasa—24 rofa—OBIb NPH3HAHD CIHIIKOME IO3THEMB. [I0BTOMY H
xovereTs B I Orxbuenie mpetiarams pacnpocTpauutsh Ha BCh MbeTHOCTH
3amatHaro Epas ofmenMuepckilfi cpoxb, W COTNACHO CB HTHME, UBMBHOTH
§§ 322, 323, 327 u 349 npoexra cBoza.

4) Béapmia commbuia BH3BAXD BB KOMETETH BOMPOCH 0 TOMB, KAKb
KBAJH(ENIEPOBATH CTBaKE, cozepxaIia dapenia Ha cayuas crepmu, T. e.,
OTHOCHTD i1 BXD Kb PACHOPA®ERIAND 3aBBMATEIFHEING, IR Kb c1BIKAMD
Me&Jy #EBHME. Bospmmeero phmmEzo ero Bb mepsoms cMbicTh, T. €.,
OTHECIO Takoe JapeHie Kb akTaMb 3aBBMATEThHEIND, H, COMMACHO CBb
STHMD, Bb § 690 mpoexTa GBLIO NOCTAHOBJEHO, 9TO BBOIH BO BIATbEie
UMYMECTBOM® NOXAPEHEEMD IOAKEHE CIBI0BATh HEMELJIEHHO N0 COBEp-
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MeHi aKTa U HE MOKETH OLTh OTCPOYEHD X0 cMepTH JapaTels. Ho wh-
KOTOpBle WieHs (rpads 1ymmnp, a raxwe m Dyuumckifl) Gsuin upoTHBO-
n0J0:xHAI0 MEHBHIT H HAXOZWIH CYUECTBCHHYI0 pasHumy (mo whermoMy
IIpaBy) MEHILYy JapemieM® Ha ciydall cMepTE u 3asbmamiens. JTo pazim-
yie, mo uxB MEBEHID, CKa3HBANOCH, BO-NEPBHAB, BB TOMDB, UTO 3anbma-
Hie MOKHO COBEDHIATE Ha J10MY, & Japesie—HenpeMEHHO BB upHCYT-
cTBeHHOND MbeTh ®, BO-BTODPEIXB, 10 CYINECTBY, BB TOMB, UTO JapeHie
HeorxbuEMO, a 3aBbmanie Mo&HO msMbuaTe mo mpomssoay. Ozmako, pb-
maiolmee 3AaYenie GHI0 TPEISHO COOOPAKEHIAMD IDPYIUXD YJCHORDH KOMH-
TETA, NPHIHABABIMEXE HEO0OXOIMMOCTH PACIPOCTPAHUTE OPABUAS O 388bua-
HiAXP Ha JaperiA mo cveprH. IIMeHHO, OHM yRaswBagE Ha crbyomce:
1) no .IutoBckoMy Craryry (pasxz. VIII, apr. 2) pojosoe umbuie MomHO
ZADHETH TpPH AKH3HH, HO Helh3d 33aBBIEBATH TO CMEPTH; 2) ,34UHCATL HA
caydaff cuepr“ mo Craryry 103BOAercA TOAbK0 Hwhuie GaaronpioGph-
TeHHOe (CI0Ba: ,BlaTbJelh BIacTeHD Jamucarh OO 16lpolt cBoeit Boxh
KOMY moxeiaeThb Bywbmie, mwp mnpioGpbremnoe“ H CoemiaipHO 0rOBOpEHO:
»HO HE OTHOBCKIA HAE MATepHECKIA HeIBEHNMHA HMyMmEcTBa“); 3) cxb-
JI0BATEIBHO, ecAu TpPH3BATH 3& JapeHieMs Ha cayuail cyMepTh 3naveHie
Iapa, & He 3apbmanif, TO ITHMD OTKpPHIBAIACE OB BO3MOKHOCTH 0GOHTH
31E npaBuia (TaTyTa—CTOMIO TOXbKO 3apbmanie Ha3eaTh Japeniewb Ha
ciyuaft cueprm. II Orgbaenie coraacuxocs ¢b MubHieM® (OIplEHCTBA H
Bh 3TOME cMuickb npeicrasuno 3amEcRY BB [ocylapersesun#t Copbrs;
§ 690 mpoekTa CBOJa OPeINOJATAIOCH OCTEBATL BH cuak, a Japenie Ha
ciydali CMEPTH NPH3HATH AKTOME 3aBHIIATENBHHME.

5) Takoe e pasmHOrilacie BE3BAJIH NpPOEKTEPOBAHHHSA CTATHH CBOJA
OMHOCUMEABHO @uldivaa Omell POOUMEeAAMU U OPYWMY  GOCTOOAUUMY .
MbceTaoe npaBo BB 9TOMB OTHOMEHIH He 3HAJO HHEAKHXD OrpaHEyeHif,
T. €., JOOyCKaaIo BrizhaeHie HACXOIAMUME H3B POIOBOTO (HacabIcTBEH-
HATO) EMYIIECTBA BOCXOJAMAXE J0JeH, NPeBHal0MAXh UXb HACIBACTBEH-
HHA Joad, ITAMB OHO pPE3KO OTIHYAZOCE OTH OOIMATO TIPAKIAHCKATO
mpaBa (X ToMma), KoTOpoe paspBIlaeTs COBEPIIATH H3H POJOBOTO HMYMe-
¢TBa BEIIBAL Toxpko BB padybpb saxomHoR 10a@. Coraacso cb OTHME,
mbroTopsie uxenst (rp. JyHEmHD B JANYHOBB®) COUNH HEOOXONUMHIMD pac-
npoCTpaHuTh O0mift 3axkomb N HA 3aUaTHME kpall. Ho Goxpmuucteo €3
REME He COTJacHIoch, @ Bb npelcTasieninm II Orybaemia 6rao mpexmo-
JOMEHO OCTABATL BB CEIb DpOEKTEPOBAHHBIA CTATHH, BHpaKalowis mber-
HOe OpaBO0 BB 4HACTOME BEIE.

6) He pbmmica xkoMuTers NOCTAHOBHTH OROHYATEILHATO phiueHis
OTHOCHTEABHO . 66lKkYNG HEJBUIMCUMNBIXD UMYWECNGs U3 FACMACHAID 6AG-

13
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obiia 8e 3anaduvze woepniars®. IImbrcs BB BEIY He BHIRYID BCA-
Kux’b, BOOGIE OTIAHHHXH Bb 3acTaBy, mwbhiff, a mubuill, OTIAHHLIXD BB
3acTaBy Ka ynads. JT0TH 0Omiii Bompoch OHLIBL pPa3duTh H& XBA 4aCT-
HEIX'P, OTYACTHE HE 34BHCAMUXH IPYI'B OTH IPYyra; — OepsbH, moMb-
maTh JH Boo6me BB ¢B01B IpaBHWA2 O TAKAXD 3aCTaBaxXb 1), H BTOPOH—
,K8KB NOCTYyNATh OPE HEBHKYNB 3aCTaBIEHHATO Ha yOalh uMbHIA 10
ueTeverin mocabiuell 3aKOHOMD Y03BOJEHHOH OTCPOUKE®? 3aTPYAHAIOCH
phiuenie Broporo Bompoca Thws, uro MberHEH HCDOAHETENBHBE HOpS-
JOKB CYLOUPOH3BOICTBA HE YKA3KBAIG HAKAKOrO ONpeXbICHHAro BHXOKA.
Kasanocs s, caMeiMb mpocThivd phmeniens Opra 6o npozama uwbrig
¢b TOProBBh, HO Tako# cnocol's IMEBAJANIE OTHOMEHIH (I14 EMYMECTBD
#e Topojckmxp) mberoMy mpaBy He OuIB mapberem®. Mubmia uaeHors
KoMuTeTa 0Yens pasybammucs. KykesEus, ocTaBadch Beenbio ma nousk
xbiicreyomaro wbersaro upaBa, Opezjaralb YCTAHOBHTE JIA TAKOTO
cayuad neperauy mmbmia BB Tpagmmilo 3acTaBoicpEaTe’ln. JANYHOBS,
PYKOBOZCTBYACH aHAJOTiell 00memvmepeKaro rpa#jaHCKaro HpaBa, Hpei-
JATaNb BHABaTh 33CTABOIEPHATEI IAHHYIO HA HEBHEYIIGHHOE HMY-
mecTBo. Hawomems, jpyrie uzess: (Dyumuckifl) mpusmaBaim melaTeds-
HEMD JCTAHOBETH OCOGHH mopazoxt mpoxaxs uwmbuia uvepess ryGepu-
CKOe NpaBJeHie, & TAKEE NO3BOJHTH 3aCTABOJEPHATEIN OPOCHTH O HPOX-
Ieriy CcpoKa 3acTaBH (BB rpamjaEckofi maxarh). Be camoms xbak,
LTpaguyig® mpuBoJ@Ia OH TOJBEO KB TOMY, 4TO (JaKTHYECKOe MOJOXe-
Hie, cymecTBOBaBIIEe IPH HaXomIeHin avbrig B 3acTanb, npojomxarno Ou
0CTaBaThCd BB CHIE H 110 HCT€YeHIW KOHTDAETa; BHJAUa JAHHOH 3acTaBo-
TepxaTelld MOrAa Obl BO MHOIEXE CIyu4adXD CIVERTh CHOCOOOMB Xid
mepeykpbnnenia aMymecrsa b ymepGe APYIrEME KpezETOpaMb. Bropoe
Orpkbaenie npexcrasmao Bch Tpz MEbmiZ Ha BEGOpE [ocyzaperseHHAro
Cosbra. Ho I'ocyzapcrsenneii CoBETs OPHESNE TOTH BEIBOLB, KOTOpGIR
népcrassBatca Bcell 3anmckof, AMEHHO, OPH3HAISL HEOGXONUMHIMD BBECTH
1) mporaxy sacTapiesEaro mMbBHIA ¢ TOPTOBD, IPEMBHETENBHO Kb O0me-
EMOEpCKOMY NOpaxky, ® 2) nocrbaywomee pacuperbienie Bupyuemnoift
CYMMH N0 KOHEYPCY, €CIH OKawxercd, 4TO0 HA EMBHIE JewaTs J0ArH
wberoabkaxs Junk. M Beas3s Ee mpmaHaTh, yro Taroe phmemie Gbuio
caMOe UPaBEIBHOE.

7) HbroTopoe HOBNIECTBO NpPEXIOJAralb KOMHTETH BBECTH X Bb
CTATBH, KACAIOMACA ,HaAPYMEHIA APEHORUI0 001060P& O IAOYNOMPEDAe-

*) 06s sroxw Gyzers ckazamo mojpodabe Emxe, 55 ipyrof cpaswm. I'ocyzapersen-
Buii Cosdrs, coraacmo mpercrasremin 1 Orxbaepin, pBmETL BHMepLNyTh ymOWREAH1E
0 TaREXt sacrapaxs (upnM. kD § 978) mss cmoja.
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#iams apendamopose-. Ilo yRasy 1823 roja '), y apeHzaTOpOBh Hace-
JeREHXp EMBHIE, uuHEBIEXD OGEIW KpecThAHAMDB, OTIRWMiE BHAHAME!
Mors oroOpaTh mwbmie Gesp BeAkare cyja. OTE IOCTAHOBAEHiA ObLin
BRII0YEHB ¥ BB NPOEKTE cBoZa (§§ 1047 u 1147), mo peBusionHm# Eo-
MHETeTH HAIIedb STH OpABHIa HecOpaBeLIBHMM. Baawbur uxs oHb
OpejJaralrb yeranosuTs cabiyomifi mopazors: orobpakie wnbuia y apen-
JaTopa NPU3HABAJNOCHE BOSMOEHHME TOAbEO mocak pascabiosania, mnpo-
®3BEIEHHAr0 YB3pHHMD IpelBoIHTCAEMT COBMBCIHO ¢b UieHOMD YE3X-
HATO CYJ2; OKOHYATENLHOE CYEZeHie IO TakEMB IhJIaMB NpeiOCTaBAA-
JI0Ch ry6epHCkOMY mpaBieHinw. Jto Mmbmie 6mo noxzepxzano m II Ot-
IbaenieMs, coraaceacs ¢b HEMD # [ocyiapersedmnil Cosbrs.

8) Kpynmryo pedopuy yheTHaro ¢y10npoussoicTBa J0MEHO GHIO 0O-
BIeYL 3a COGOH esedenie npoussodcined GescnopHvire Ords UCHOAHUMEAb-
HbiMy NOPAOKOMB, WO 06pasny oOMAXD 3AKOHOBDL O CYIODPOH3BOICIBE.
Bume y#e m3nomemrl TH JOBOJGHO IIATKie MOTHBH, KOTOpHE BHICTA-
BIANh KOMETETH BE N0.Jb3y CBOEr0 UpOEKTd. JOGONHTHO, YTO KOMH-
TeTh H Bb 9TOMDB CIy49ah, BBOIA COBEPIIEHHO HOBEIA NpPONECcCYyaJbHELH
HHCTHTYTH, CTAPAJCA NpeICTaBHTh 1BI0 BB TakoX® BHLB, Kake OyATO
OHDL y#Ee jJonyckades MBCTHEWD npaBowmb, B $OpMaInHOE BBEJeHie ero
y&e 6510 mpexpbieHo NpekHAMH yEA3aMH.

9) PaBHEIMD 06pasoMb, Ve H3IOXEHH BL JApyroff CBA3E mpeIno-
JI0KEHIA KOMATETA OTHOCATEIbEO yue(HATO IEH3a adeoxamoss ¥ TH H3-
whHenia, xoropmda BHecaa pesoawnis Tocyzapa Be Mubmie I'ocyizap-
creernaro Cosbra.

10) Haxomens, 04eHb KPYHHEIND, CBb DpEHNEmaxnEoll Tousm 3pbmis,
CAMBIMD KDYHHEIME HOBOBBEEEHieMh GHII0 NpelioeHie PeBH3IOHHATO KOME-
TETa BBECTH ,APOUIB00CINGD GCIIS MANCEOHBITS Onds 65 CYOOHLLXD Mib-
emazxe 3anadnbizs Wlhepnitd na pycckoms Azsnn®. He Beh uieHs xoMuTeTa.
OpHCIAHEEE H3B ryGepHifi, cpasy :®e COrJacwJECh Ha 3To: rpads Iy-
augs # Koposwngift cuepsa Eoae6admch, HO HOTOMD ¥ OHE HPHCOEAHHA-
JECH KB OCTAJHLHHNG WieHaMb, B pbuenie 9To mpomxo edunomracko. Ho
€IBa JF MOKHO IOPH3HATE 33 MOTHBAMH, BHCTABJICHHHMH BB HOJb3Y €ro,
Broans yOBIUTEIRHY CHAY. YEA3RBAJOCh, BB CYULHOCTE, TOJBEO IBA
coodpaxenisi. Ileproe: uto Bb ryGepuiaxh Boimmckof u llozoabcroii
pycekiff A3HKD OpeiuECaEb XAf XIBJIONPOE3BOXCTBA YKA30MB 1-r0 inHA
1832 roxa %), ¥ uTO CIBACTBCHHHA W YToAOBEEA Xbaa Bo Behxp rydep-

%) Cu. Ilozm. Colp. Bak. ¥ 29439, 9-ro mapra 1823 r.
2) II Dozmoe Cobp. 3an. Mo 5407.

13*
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HifiX® DPOH3BOIATCS HA DYCCKOMB A3bKh: B BrOopoe — 9r0 3anaiHbii
('BoTB, TiaBHRil HeTOUHHEET IbHCTByiomaro mpaBa, 6yIeTs pacny6ImEKo-
BaHb TOJLKO HA PYCCKOMD f13bikh, U MO BCTYNJIEHiH ero BB CHIY 0YAETH
HeyA0UHO BECTH IPOE3BOYCTBO OCTAIBHEIXD TBIBb Ha NOJBCKOMB. OTO
nocabimee coobpamenie moxoiefato xame commbmia JAymmma m Kopo-
BORKATO.

Phinenie xowurtera cBEIETEIBCTBYETH O TOMB, YTO WIGHHL €r0 HE
OpOSBAANH HUKAKAXP CENAPATHCTHYCCKAXD TeHJIeHNid, HO ecim X He
KOMHATEeTDH, Takp Ipyria mecraEnin-—II Orybaemie mam locyzapcrennni
Cosbre—yorm On npu Jaasybiimens obcysieriz sToro phmemia noj-
EATH BONPOCH O TOMB, HACKOIBEEO OHO BRINOJHEMO IpH CYIIECTBOBaBHeH
TOTIA OPraHH3AMiA CYA0BR T HAJHUHOMD COCTaBE CYAEOHHXD E IPYTHEXE
JOIKHOCTHHIXD JHLB. JIOGODHTHO, YTO 3TOTH BAXHHI BONPOCH OHIB
pbmers 6esp BbioMa wberwsve BracTel M JPyrEXs NEHTPAIBHHXD
BBXOMCTBD, — OUEBHAHO, HXD NOJHOE COriaacie NpeicTaBIdJoOCh COBEp-
menHO ofeanmeveHHsiMb. Coraacro TakoMy mpegxeTasieniio IT Orxbaenia
pbuaae n Tocyzapersennr Cosbre; npexmoroxero OHXO BHPASHTH
IOpaBOi0 O BBeIeHin pycCkare fA3eka BE ykadh, mpm KoTODOMB J0I-
®EHD Oblrp OBITH Pacuy(IRKOBAHE CBOYE, & Bh CAMOME CBOXS W3MBHETH
§8 1243 m 1245.

Beh mepeuntcaenHsld Bhme 3andcky OBLIH OpeicTaBleHH BB [ocy-
Japersewnsiii Copbrs 2-ro vaa 1838 roza. 14-ro mad mmbao wbero
obcyxlenie HXB 0cOOBIME COBbIamieMT y MHHHCTpA 0CTHOiE, a 3aThME
o8l Opam sacaymadsl BB locyzapcrBemroyms Cosbrt BB 3achmamiaxs
CoexurenHex® JenapraMeHTOBs OKOHOMIE # 3akK0HOBE 18-ro, 20-r0 @
25-r0 Mag, 7 e O6mens Cobpauin 30-ro Mag. [ocyaapcrsenmmit Copbrs
He BHECH BL HEXT HEKAkEXh B3wbHeHi#, u 7-ro iona 1838 roza Beh
urbria Ouam yreepxIensl, kponb subuia 00b yue6EOMD ueush agpoxa-
T0BB, KOTOPOE, KaKD BRmME ommcako, m3wbHuA® came [ocyzaps.

Ho raxwp kaxs e DpeicTapieHis HAXOJIWIHCH BE OPAMOR CBASH Cb
TPOEKTOMs CBOJA, KACAJNCH, HHEIMI CJORAME, GyAymAro 3akoHa E 0€3b
¢B0Ja OBLIM IPOCTO HEmOHATHH, TO ® GOm0 pbmeno (Bp ['ocyzapcrBeH-
noud Copbrh) mxs oTrbabHO He pacmy6ARKOBHBATH, & OPAMO BEIIOYHTH
Bricouaiime yTBepsiernbia Mubmifs BB €BOIB. BB BHIY TOrO, 4TO M CBOLD
He OBNP pacny6aukoBaHb, Beh mepedmcaeHHHA BHme MHBHIA He momam
Jamsme apxusa ® BH Iloaroe Cofpamie 3aKOHOBL HE BEJIIOUEHH !).

¥} Tpexcrapienia II Orabzenia n mpovee xbronpomsBofcTno hO HOMT EMEBIOTCA BB
A. T C.oxbao 26 1461 mo Jenapraxenry saxomops (1838 r. MM 40—30).
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Hwhiores yrasania Ha TO, 9T0 BCHXP 34NMBCOEL OHI0 OPeACTABJICHO
BB l'ocyiapersenunit Cosbrs we 10, a 14, Ho 1o Buicovafimaro yreep-
®IeHiA, 0UeBHIHO, zomao Tolsko 10. Ilo xpafinell mbph, 005 OCTAIBHEED
YeTHpPeXT Bh apxuBb He CcOXpaHHIOCH OGCTOATEIbHHXE cBbibuiif. Toapwo
MHEMOXOJOMD YHOMHHAIOTCA Bb HBKOTOpHXD GyMaraxb no I'ocyjapcTBeH-
oMy Cosbry: 1) mpexcraBaemie II Otgbaenia o macrbyosamim ejumo-
EPOBHBIXD M E€IHHOYTPOOHHIXR GpaTeeBp H cecTepd ') H 2) o moreph
OpuiaHaro HecoBepmenHoxbTHew AbBumell, Bemeimefl 3aMyxEDb (e3b co-
raacia poxmrexeit *). Ho mewopiit 3ackzamia Cosbra mo »Tnv®s Bompo-
€aMb, & TAKKe H IO OCTANBHHNE JIBYMD upexcrapieniams Il Otrbaenis,
A He More Halitm BB apxupb.

IN.

Pagora JlammioBE4a 1 ero COTPYIHEEOBB MOEEeTH Obrh ombHEBaeva
€¢b PASHEIX'B TOYEKD 3pbHia.

Coepancriff Mors ocrateca Bmoawk ToBogeds ew. 3anaiumit CBoIb
00 BHBIIHOCTH E 1O OGmMEMY XapakTepy EHYBMB He 0T.IAYa’lca OTH ThXb
MHOTOUHCICHHHXD CBOJOBH, KOTOphle Opias cocrasienst o 1I Orybaenin.
TepMmBONOTiA €ro, HACKOJIBKO BO3MOEHO, OHJa COJEKEHA C€Bb UPHHATOH
BB JPYIIXD YaCTAXD 3aKOHOAATEIBCTSA; MBCTHRIE TepMUHEL OBLIH COXpa-
HeHH JUMb TaMb, I'Th uxt oboliTE Heap3s GHI0; 4, BIpOYEME, CBOIE
MBCTHHXD y3akOHEHiH, ecTecrBeHHO, IOJ#eHD OHIH HMBTH CBOEro pojla
couleur locale. Iloxs BehMm eraThaMu KpACOBAJIECH CCHIIEM HA TOYHO
onpelbIcHEBIA CTATHH NPERFEXD 3aKOHOJATEIBHHXH NAMATHHROBH. 3a-
HHTepecoBaHHbA BEIoMCTBA, mo kpaiime® whbpb meHTpaisHHA, MHHHECTEp-
€TBa, NPOTHBH HETO HEe BC3pA:kKaJdd; 4BTOPHTETD COCTABHTENS H peBU30-
poBD fABIAACA TapauTiel ,mOIHOTEL W TouHOCTE“ H3JomeHia IbicTByw-
MEXEH OCTATKOBEL CTAPEHHHIXD HOPMB, a ymke Il Orrbyenia, namo-
JaBmie 3a EXD paloroff, HaBelH Ha Pe3yIbTATH TPYAOBD MBCTHHXD H0pH-
CTOBD TOTH €IMHO00pasusil BHbmIHIf JOCKH, KOTODHIMD OTARYAINCH BCh
KOIEUEANIOHHAA PAGOTH TPHINATHIXG rOI0BB. Kopoue rosopd, 3amai-
muit CBOIB Bb OKOHYATEAbHOMDB OpOeKTh OblTh JoBelew®s 10 Toif ke
CTeNeHH 3aKOHYEHHOCTN, Kakb # Bch npouia pabotel, cxbiaudsia molsb
pyEoBOICTBOMD CrepaHCKaro.

1) Cu. A. I. C. xbio Jenapmaxenma Saxonoss 1812 1. mo apxmey N 1801,
2) Cu. A. I C. 1kso II Ory. 2 5a, 1840 roja. wact IL
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Ho, pasywbercs, He sroif umero srbmmell Touxrofi spbuid ZoakHO
PYEOBOACTBOBATHCA TpH OEBHED pPaboTH KOABGEKATOPORD JIETOBCKO-NI0Ib-
¢garo npasa. HeoGxo1mmo 6orbe BHEMATEIBEN PA3CMOTPBTh, HACKOJBKO BEI-
DOJHEHA HME OCHOBHAA 331494 Ko,mrfcbnﬁauiﬂ, codpauie Bo eInHO TbHCTBO-~
BABMINXD HOpMB, mocMorpbTh, He OHLI0 JE BB MeTOrbh EXB paGOTH EKa-
EAX'S JA60 TAKEXD MOMEHTOBRB. KOTOpHE N03BOJAAN Ol IyMaTh, 9TC BH
arof structura nova ne mexasmauch HBCKOIBKO veteres leges.

Mberauft cBoxp 10 cBOEMY CymecTBY HEYBMB He IOXEReHT OHIBL
oTiEgaThCd OoTh obmaro Csoga 3awomor®. OB uMbIB T0O ®e caMoe Ha-
3H§YEHie — CAYKETH TOJHEIMG M TOYHHIMB COODHEKOME Onifcmeywiqalo
npasa. CBoYb 3aKoHOBD HAwero He m3wbHAN® BB curb m zhiicTeiz cy-
I0ECTBOBABIIMXD 3aKOHOBB, HO IPEBOJIEIDL HXB TOJBKO BB ermHcolpasie
H NOpAIOKD, TAKb IPAMO CKA3AHO BH OYHKETH 4 MaHEdecTa 2-ro despains
1833 r., npE KoTOpoM® OHIE pacHy0JInEORAHD STOTH 3aKOHOJATEIBHSI
naMaTHHEDL, MbBCTHHE &e CBOIH JOXKHE OLLIM IDHBECTH BB exHEOOOpasie
3axoms, ThHcTBOBaBmie BD KpaAx® mpEcOeXEREHHHXS !). Cibxosareirno,
W 33Ua1HaA KogEEEAniA XOJIKHa 6pia BB TOUHOCTH BEIPAXKATH TO IPAaBO,
KOTOpOE BB 3T0 BpeMa ILficrBoBa;o Ha 3amajsolf okpamHb mmuepim, HE-
uero b HeMy He DpE6aBAsd, HO M HHYEr0o OTH HEro He oTHEMad. Bb
cBo1h, ®ake BB Qowych, romxnsr 6pmn OBITH codpaHm Beh 1bicrByBMIiA
HODMBI, M OH'B JOJ:EEHD OHID ABATHCA H300pameHieMh TOTO, YTo OHLIO Ha.
caxoMd Ybak. Bearoe ykaonenie OTH CyIeCTBYHINATO mpPABa yie ABAA-
J0Ch €ro HUCKaReHIeMb.

Taxia TpeGoBAHIA MOKHO UDEIBABATE Ch HOJHBIMG OCHOBAHIEMB KO
BChbMD KOXHpEEANIOHHEMD pafoTaub, TOCTPOGHHHME N0 maamy Coe-
PAHCKATO, ecau HOHAMATH Bb MAPOKOMDB CMEHICAB 3a7auy, NOCTaBICEHYIO
Coepanckovy. Kozujpuranionnas o6pafoTka mpaBa CAy:#EJa TOJBKO 115
YOPOIEHid IpakTHYECKaT0 NOJB30BAHIA HCTOUHAKAME; OH& HE JOJKHA
ORIa BHOCHTH HHUEI0 HOBATO Bb KE3Hb. [IDaRTAKa JommHa Gblia HafiTa
BD CBOAB TomekO npEBEIYHOe eff mpaBo, BCH TH HODME, KOTOpHA OHa
upuybaaza, npumbaana, pasywbercs, ne mo Hejopasymbuiin. OOmBaTens,
pacKpHBIil CBOXB, He NOMKEHD OBLIB O MCOEITHIBATH HEKAKOTO pPaso-
9apoBanis EIE HeLoyMBEIZ—TO, 9TO PASYMHO CUMTANOCH HME 06A3aTElNb-
HEMB J0 B3ZaHiA KOIHQHIHDOBAKHATO CBOJA, TO ZOLEHO OblI0 GH 0CTa-
BAThCA TAKOBHIMB H N0CIE 2TOr0 H37zaHid.

Taxoeo 6rao Gp mieadsHoe paspbmenie 3ajaun, Ta KOAEGEKAMis, KO-

) Cu. OGosphaie meropmueckmxt cpbatmiit o C(Boib Baxomos, mepeoe m3yamic
(1833 r.), ctp. 90—92, crp. 112.
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TOPYI XOJ#HO TPeOOBATH; HO CIBIyeTs CKA3aTh, YTO0 HACATH ITOTH
OUeHb TPYIHO JIOCTHREME.

Yradock Ju COCTABHTENAME €BOIa ero 1ocruds? Ha 3ToTh BONpOCH
Hexb3A AaTh TOYHAre OTBBTA: BCAKAH HOMHTRA JATh ero MOEeTHh EMBTh
TOJbKO TajaTeIbHOE 3HAUEHie, mo Toli mpocrofi npmumyd, uro paGora Eo-
XuHKATOPOB: He HONYUHId CHIH 3aKOH&. TOJBKO mparTHYeckoe mpEME-
HeHie CBOXA, KOH(IUKTH MeXIy npeicraBleHisvm o mpash, rocmozcTBO-
BABOIEMH CpeXH oOmBaTelell ¥ WPHCTOBD, M BHpakeHieMB erc Bb cBOIE,
BO3BEICHHEME BB aBTODHTETHOE HCTOJKOBAHIE €ro, TOIBKO Takie IOBCE-
JIHEBHHE KOH(QIHKTH MOITH OB XATH MaTepiaxs X114 ToyHol OnEHEH CBOZA.
Hoano#t mposbproit cBoja Momerdr OwTH Toavke upmvMbmemie oTrhas-
HHXD KOHEPETHHXDH HODMD ero, Oprm KOTOpOML OOHADYEHEBaeTCH, YTO Ta-
KaA-T0 CTaThA BUOJHD a15KBATHO BHIDAHAETH CTAPHHRHA OpABHIA IpeX-
HEXT HMCTOYHEKOBB, HJIN, HA060poTH, EMB He cootebrerByers. IloaToMy
OpHXOIHTCA OTPAHHYATHCA TOIBKO HBCEOJIPEEME 3arByaHiAMH, YKA34Bb
Ha HBKOTOpHA 00CTOATEIBCTBA, KOTOPHA HECOMEBHHO IONEHH OLIH He-
BEIFOJHO OTPa3HTRCA Ha ,TOYHOCTH H noauorh® magomenis xhiicrsosas-
HIAr0 UpaBa.

Muoro yMa w yenriff iommmm whCTHEE I0DHCTH BB COCTaBIeHie mO-
PYYCHHATO HMB €BOJa. IIMP IpmmlIock 6opoTheA €O MHOTHMH 3aTpyiHe-
HIifAME, CONOCTABIATE PSAXD HEACHHXDL H DACHJHBYATHXE HCTOUHHKOBD,
YCTaHABJIHBATh TOUHBE TEKCTH HXB, CAMHMDE pa3palaTHBaTh Takie Bo-
npocs], HaXb KOTOPHMH IO HEXB MaJ0 KTO 3aIlyMumBaicd. llpa 9ToMB
HMB NPHXOINJIOCH CYHTATHCHA eme B co CIBIyomEwDh 06CTOATEILCTBOM®,
ROTOpOe OKA&3HBaJ0 HeNpepblBHOe BIligHie Ha HXD paloTy H ed He
o61er4a0.

lIMernO, MMEB NOCTOAHEO LPAXOIHIOCH CYATATBCH CDb Tol TemleHnieil
BHyTpeHHell nmoJuTHrH, KoTopad BEYEaa B MBCTHOMD npaBb HBYTO TOIBEO
TepIEMOoe—HBUYTO TAKOE, YTO BCETIa JOAEHO YCTYNaTh OOMEME 38KOHAMD.
Hpr xowxpemnons npambrerin nBCTHHIX'D 32KOHOBD BB OTIBJIBHLIXE CAY-
9a4XD, Pa3phmAaeMEXD CYlaMH HIU IPYTHMHE YYpeEIEeHIAMH, ¥ MBCTHRXB
OPHCTOBE STO YYBCTBO HE MOIIO CEA3EIBATECA B TaK0l cmrb, Takh Kak®
He OHJ0 33 STHME YACTHEIME CIYYaAMH TAKOTO CTpOraro HaGJoIeHis ®
TmaTeIbRare KOHTpoad. HampoTuss, mpH cocTasiemin ¢Bola, KOTOPHHA mo-
CTOAHRO TpoBEpANCA DA3IEUHEIME WHCTAHDIAMA H JOJEEHB OBLTh HOXY-
TATH CAMYH0 MEDOKYK IJACHOCTH, €CTECTBEHHO, COCTABATENH JORHE OLIMN
o0patETh Ccyry0oe BHEMaHie Ha 3TOTH NYHKTH. llpeicroamas orvbha
DpeREATO Upaea Buchia BB Bo3iyxb, Heyo6pomelaTelbHoe OTHOMICHie
OPaBETENLCTBA KO BCBME 0CTATRAME HOJBCKATO BIajhgecTBa ObLI0 BChMDL
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w3pbeTHO. pacnpocTpaHeNie PYCCKAXD 3aKOHOBE HA IyOepHinm, upmcoets-
uennng oTh Iloanmu, 6oxo BB 1yxb Bpesmenn. IlonATHO, YTO IPE Ta-
KAXD JCIOBIAXE COCTABHTEIN OKOHUATEJIBHATO HPOEKT HE MOTIE HACTRH-
BATL Ha NMpOBeIeHiH BB CBOIH MOJBCKATO DpaBa BO Beel meyeplbBaomeii
ero noanoth. Kb ToMy xe, Bb mocabiuedf mHcTaHUin, BD KOMETETH, Kak®
BHING YiKe TOKA3aHO, caMble BIiATEJIbHLIE WIEHH 0OJbIIC COYYBCTBOBAJII
HOBOMY DYCCKOMY 3aKOHOZATEIBCTBY, UBMB IpeKHEMY OPaBy, eCIH TOIBKO
BB HEMDB MOKHO OELI0O Y.JIOBHTH CTBIBI HOJBCKArO BAIAHIA. OTHE YyBCTBY
mHoria Opainm Bepxs HAYH lopmIuueckoil Jormkofi ¥ mpEBOIHID KB TOMY,
yTo WheTHOE MpaBo NPH3HABAJIOCH NPAMO OTMBHEHHHIMB Ja#e BB TAKAXD
cAy9aAXb, KOrIa 9TOro Ha cayMoMb T1hab m ne Gouro. Ilpu Bcem® aroM®
Hato eme n¥bTh BB BHLY, YTO H COBepIUEHHO OOBEKTHBHOE paspbmenie
BONPOCA O TOMD, KAKiA CTADHHHEIA HOPME He upoTEBOpbYaTd 00meMy
ApaBy — pafoTa OYEHh HE Jerkad.

Mex1y THMB, 3aKOHOXATEILCTBO HMIEDIH y&e yeobao KOCHYTBCA pas-
JHYHBIXE CTOpOH® MECTHOR #M3mu; Takie 3aKOHOJATEJBHEIE aKTH H3TaBA-
JIuck BB OOHKHOBEHHHXE (OpMAXT YKa30Bb, Bricoyaiime yTBepkICHHEXE
uebail Tocyiapersenuaro Copbra m gpyruxs. Bp HXb HEONIA OTMB-
HANACH UPEKHIA NMOCTAHOBIEHIA, a HEOTIA OHM TOJBKO JONOJHAINCH K
pase@Baauch 1agbmme. Bp HOBoH dopwl mpotoamads KuTh NpEEREDH
JPEBHATO MPaBa—-JIHTUBCKATO H MOJBCKAC0, ¥ NPUBOJHINCE BB COOTBBT-
€TBle ¢H HOBEIMA RE3HEHHBIMI H NOJIHTHYECKHMI YCJIOBIAMI,

Beb ato akre, TBOpYCECTBO HOBOil 3aKOHOJATEIPHOR BIACTH, €cTe-
c1BenHO Oblim BEIOUeRH BB [loamoc CoGpanie 3aKOHOBD H HOJBEPIIHCH
roxapuranionnof odpaborsb npm coctaBrenin o6maro csoja. MHOEeCTBO
H3BATIE 1I9 3amajHATO KPad, OCHOBAHHBIXD HQ DABMNYHEIXD YRA34XB H
JPYTHXD 34KOHAXDH, OBLTH BBEeIEHH BB o0mifi CBOIE H pasvBUEHH BB
PA3JHUHLIXD TOMAXB Cr0 IO HPHHATICKHEOCTH.

Be mpuiomerin ®® 3anaisoMy CBoly mowbmesa (NOAs HOMEpPOME
nepsuNs) ,Tafexr crarell o6Imaro cBoja, colepikamEXxb BB ¢elhb MBCTHEA
0CO6EHHOCTE T H3BATH BB OTHOWEHIN 3aUaIHHXD ry0epHifi“, B BB 5TOMD
cneckb mepevrcIeHo okono 500 Takuxb craTelf; 1O wEcAy OHB paBHE
qeTBepTo# vactm Bcero Samagmaro Csoia. Beb aTH akTel BB MOMEHTD
H3JAHis OpenoJaraty yhlicreie NpemERND HCTOYHAKOBD OPABA; HX'B CMEICTE
H TOIHOE 3HAYCHie MOEHO OBLIO ypasyMbTh TOALKO HpPH CONOCTABIEHiM
¢b XhHCTBOBABMEMD MBCTHHME OpPABOMB— OHU H3IABAIECH BB LONOJHE-
Hie Kb CTADREHEIMD JHATOBCKO-NOJLCEEME COGDAHIAMD 3aKOHOBS, & HE Kb
ofmemnMnepcEays 3aK08aNb. Ho BB womenTs cocrasrernia amauaro CBoja
oEH yike Oblu konmbunupoBamel, m cocTapurexm wherHoff KoZEbEEAmin
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IO HHXD KaCaTbCi HE MOTJH; CBOZB MBCTHEIXP 3aK0HOBD OOHHMAIH
TONBKEO 3aKOHLL O COCTOAHIAXYD, 3aKOHH IPAKJAHCEIe H O IPAkI2HCKOMD
uponecch, a €h UPOYEME ,MEJEUME EIBATIAMH® COCTABHTEISMD €ro OpH-
XOIII0CE CYHTATBCH, KAKD ¢b WbMB-TO y&e XaHEMMB. Borh a1H OT1baB-
HBlA HOPMH, OyZIyus pasMbBmeHsl M0 pasiuYdbIME TOMANH €BOJA, GYAYIH
OTHECGHH KB onperbienuoft kateropim npaBa, Kb 38KOHAMB ,06.1ar0y-
cTpofCTBA“ MM ,CHID DPABATEIBCTBEHHBIXD® MAM 1PYTEME, THWH CAMEIMD
u3¥bHENE BO MHOrOMBb CBOR xapakreps. Biarozapd sToMy oxb moaydmIn
gorbe ompexrbaermoe 3Havemie, whMB KOS CYIECTBOBAJH Bb KauecTsh
GAMOCTOATENLHEXE, DA3PO3EEHHEIXD aKTOBD M JonoilHAsx Ibficreyomee
IpaBo, He pas36mToe Ha cHCTeMaTRYeckix pyOpaku. HHaue roBopd, caumii
dakrs Koxmduranim WX® BHE CBA3H b KoIHQuEAieH MBECTHEIND HCTOY-
HUEOBDL caM® 00 ce6b orpasmics u Ha HEKOIA(UIEPOBAHHOMDB IpaBEh,
ROTOpOMY OblLIa YyXIa CHCTEMa O6mAro CBOAA.

Jb10 ocobenro yeaomHAmoch Bh ThXb MaTepiaxs, koria nbiud 00-
~1aCTH NPEHHATO NPABONOPAINA, KAKb, HAIpPEMEPB, BCE YTrOJOBHOE HPABO.
00w UMy 0§Pa3zos OBLIE OPU3HAHE OTWHHEHHEIMU HMIEDCKEMB 33KOHOL4-
TeJbCTBOMD, & Bh TOUYHOCTH He OH.IH nepeynciIeHsl TH HODMbI, KOTOPbI
orybuamcs. Mexxy Thws, b JnToBcKOMB CTaTyTh M BB KOHCTHTYRIAXD
cefiMOBR HODMH Iy0JIEIHATO H 4aCTHAr0 IpaBa H3Jaratuchk 0e3db BCAKAru
pacwiIeHenid, WHOTAZ BB OJIHOMD H TOMD Ke apTHEYIE, He rosopa yae
0 Ooxbe KpyOHLIXE moipasrkaeniaxs. KoludrEaTopaM® OPUXOIRAOCH ITH
CTApHHHBIE APTEKYJAH DACYIEHATH COOTBETCTBCHHO HOBHIMB DPYODHEAMD
0610AT0 CBOX&, KOTOpHH OBlITL 1aHDL HME Bb 06pasewd, H YCTAHABIHBATE,
KaRis YacTE COXpaHHIA CHIy, & Kakia EBTH, UDOBOJIUTL TOUYHBIA Ipa-
HAOH MEXELY TYOAWYHO- H YACTHOHDABOBHIME HODPMAMB.

Tak®: ®axkb He Beh OyMaru, orHOCAmiAca 1o palors JaAmioBAYE H
peBusionnaro kovmreTa, yobabas, To m HeIb3A YCTAHOBHTb, KAKB cOpa-
BIAAUCE OHR € 2TOH YacTbi 3aJaum. COXPaHBIOCH TOJIBKO OIHO DasCy-
XICHIE KOMHTETa HO 3TOMY MOBOIY ).

IlMenno, § 1 apr. S, § 1 apr. 9, pa3z. V CraryTa yCTAaHABIUBAKOTD
TWPaBEIO, 1O KOTOPOMY IBBHOA, BEINEIMIAS 3aMy®B 0e3% COrIacid 0THA
H MaTepH, IMMAeTCA OpHIAHATO ¥ HacrbicrBa, ¥ THMB Ee mOCIBICTBIAMD
TI0IBEPraeTcs CHPOTA HECOBEPUICHHONBTHsAA, BCTYIAOMmAA BB Opakh 0e3b

) Qmo mabercs Bp gyhak b 5a, 1840 roja (¢ maromaxs ryd. Yepmuroscrui m Iloa-
rapcroft) »w 2anmerd, mpegcrasicusoit Bb Locyraperserusidi Costrs 18-ra was 1343 roza.
Bn MeMopinx® kowmrera mmberca TOILEO YEAsamie ua pbmenie ero, BL OROHIATEILHOME
Bu1h, HO MOTHBODD B COOfpakemifi. M0 KOTOPHME OHD IPHIICTH EL ATOMY BuBAIY. EHTH.
Cu. A. T C.10 % 28, 1834 1. 3ackzamie 8-ro smBapa 1336 r.
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coraacis 6paTeens, mai Iaielf 1o oTUY, 11, 3a HepwbHieMB HXB—O0.IuKAH~
IIBX'D POICTBEHHAKOBD HIN CBONXD ONEKYHOBE. OTO HPABHEIO DPEBHSIOHHEIHR
KoMuTeTH PBIIATH BB CBOYH HE BEINYATH IO CTBIYIOMEME OCHOBAHIAM®.
Bt Jutosekons Craryrb mwbercd MHOTO HODME YTOJOBHATO OpaBa, Ko-
Tophs BCH OTYBHEHH YrOIOBHEIME 3aKOHOJATeJbCTBOMB mMuepin. Kb
uHC1y HyB, N0 MEBHI KoMHTeTa, HAZO OTHECTH H 3TO OPABAIO O JHIIE-
niz Hacibicrea. Ero HaJo NpEYHCIATE KB YTOJOBHOMY IIDAaBY, HOTOMY
4T, BO-NEPBEXE,—EYH omperbigercad He Kakoe amb0 IDPABO POXHTENEH,
& ,I0CTAHOBASETCH HaKa3aHie OTH NPABATEILCTRA“. He ykazaHO BH HEMB
Jaabe, mo useii &amo6b BacTymaerds aTo mocrbrcTBie; 0HO, Kakb H BCh
BOO6IIE YrOJOBHRA B3HCHaHid, HACTYmaeTh camo cofoff, cmnoli sakoHA &
Ge3r 3asfBIeEid 3ARHTEpECOBAHHBIXD JEIG. IloMEMO TAKEXE GOPMAIBHBIND
cooGpamenifi, KOMHTeTs OOpATHI® BHMMaHie HE HA TO, 4TO TaKOE Npa-
BHI0 HE COOTBETCTBYETH COBPEMCHHOMY NpPABOCOSHAHIW, Takb KAKD TKa-
3AHHHSA BHINE YTOJOBHHA NOCIBICTBiA HACTYHAOTL TOJIBKO BBH cayIah
HENOBAHOBEHIA J0YEDH, & He CHHA, O KOTOPOME 3aKOHB YMAJUHBAETE.
Hamexs womMmrTeTh Tak®e HBxoTopoe npormBopbuie sroro mpapmia c¢b
Ipyrave nocranopieriaMe Craryra. Ho He 3a atumm coofpameHigvu
135 00JACTH NOJUTHEH NPABA, KOTODHS JOKA3HIBAJIH TOJBKO TO, 970 06D
HCKMOYEHIW u3D CBOJ3 INETEPOBAHHEIXG NOCTaHOBAEHiH CraryTa Heuero
¢ropObBTh, e 3a STHME COOoGpameHIAMH OHLIO NpE3HAHO phmamomee 3HAYE-
Hie. KoMHTeTD yCTaHOBHIE, YTO OPH COBPEMEHHOM® NopAtkt HETH Takoro
Hara3aHia, Koropoe BBoZETCA CraryroMb, & BMbers ¢ THws, sT0 Tpa-
BUJO HE MOXETH CIYRATL OCHOBAHIEMT I TPaXJAHCKATO HCKA.

Oxmako, ejBa Ju He TOJOCIOBHO YTBepHKIEHie KOMHATETA, YTO H3B LUHTH~
pobamnaro npasmaa CTaTyTa He BETEKaeTH HE XIS KOTO IPaBO xaJolH,
¥ 9TO Ha HEMT HENb3S OCHOBLIBATH TpaXJAHCKaro npasoMouid. Bompocs o
ToMB, He BMBeTh Jm, HaupmmBpb, comacTbIHERT mpaBo OTOODaTH Ha
ocHORaHin 3TEXD $§§ HACKBICTBCHEYH JOMI0 POZOBOr0 HMYOECTBA OTh
HeNOBHHOBABMEHCA 109epE HacabioBaTend, XoMuTeTs OGOLIGAT MOMYA-
miews. MOKHO XyMaTh, 9T0 (OpMAJBHEE MOTABH mMbBix NBILK TOJRKO
yerpanenie ycrapbemaro m mecnpaBeliEBAr0 3aKCHA, 0 KOTOPOMSH KalrbTh
He npexoturcd. Kaws Gsr To HE 6BLI0, DpHBElEHHOE DA3CYRIEHIE MOKETH
CAYEATS NPUMBPOME TOr0, KAKD JErKo OpE xoxaduxanin MBCTHEA HOPME
UpH3HABAMECH OTMbHEHRNME npuHnmmama ofmaro CBoja.

Ho xozefamis m mbrOTOpOE HEBOIBHOE NPHCIPACTIE kb MMIEPCKOMY
3aKOHOJATENBCIBY XONKHB OBLIE 3aDOKIATECA Y cocTaBuTenci m He
TOJILKQ NP KOIJE3IANG TAKEXD KDYOHEIXH H HEOMperBJIGHHHXD OTIh-
J0BD 33KOHOJATeILCTBA.
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Y EO1E(HEKATOPOB: BO3HEEANO coMHbuie o npmmbmmMocTH ToH miR
Jpyrofi mBerHEOE HODME, a crbposaTearHo—H 0 MoMbmenin es BE wher-
HEH# CBOXB,—BO BChXB THXB CIyYadxs, KOLIa EMOEPCKOE 38KOHOIATE.Ib-
CTBO, TAKB WIM HHAYE, KOCHYJIOCH JAHHATO BONpOCA, XOTH OH TOJBKO
orvacTH. OxHa OTPHBOYHAA cTaThd, noMbmerHas Bb npuwbuamin B Ka-
KoMB Ju60o Towb ofmaro cBola, napaamsosada Whasf# KoMIIech MbeT-
HHXD HOPMB. 3apoxjaltoch comybuiec o mpocrpamerss abHcrsia craTeff
00maro CBOJA, M HEJb3A VAHBIAATHCA TOMY, UTO KOXAQHEATOPH M01YACH
CKJOHHH OBLIE TOMKOBATh HXD BB DACIPOCTPAHBTEILHOMD cMucyh. Paa-
pbmenie Taxux® HejoywhmEif eme Goabe saTpyzEaloch BB THBXB cay-
1agxXh, KOTLa NOCTaHOBJeEid 06IMAro €BoJI4 3BYYadH KaKb NOBEIHTEdb-
HOe, NPENEeNTHBHOE MOpaBo, H N0 COJEpAABLI0 MOrJIH NpeTeHIOBATH Ha
obmee 3Hauemie (CjJa MOKHO OTHeCTH, HanpuMbpn, Bk 3aroBH, crosmie
BB CBASH Ch DA3HEIMH (PUCKAIBHEIME TpeGoBamigME).

Bb rakEx® cayyasxs, eclE OHE HPEICTABIAJHCH HE CIMIIKOME NPHH-
IUniaJBHEIME, NOHEBOAB MpEX0IWIOCH KOJIR(HRATOpaME HepTBOBATh MbCT-
HEIMH OCOOEHHOCTAMH H JOBOJBCTBOBATHCA CCELIEAME Ha 00miE ¢BOI®.
Cabrer Takmx® KoJe6amif m nmocabiyomaro TOp&XecTsa OGMERMIEDCKHXD
34KOHOBE, udM Tounbe — cTaTed oO6maro cBOJa, CHRALIBAWTCA HA KOXH-
(poxamin 3aKOHOBE O cow03b Gpaumows, 066 omexd, xoria BL pesusion-
HOM'B KOMHTeTS BOSHHK4JB BONPOCH 0 ¢6.InxeHin NepBOHAYAJbHATO NPOEKTA
¢h OOMENMT 3aKOHOZATEILCTBOMB. UyBCTBYercd KoledaHie ¥ BB HOCTAHO~
BJIEHIAXD 0 pA3JHYMEXDL BEIIHEXE IpaBaxbh, Bb ONHCAHIE HPHIEUECKATD
nogoxenid pasawuuslxs nwbHifl CTApOCTHHCKEXE, apeHIHHXD, HOie3yHT-
CKEXB; KOCBEHHO OHO OTpA3ILIOCh Ta¥ke HA 3aK0HAXE O CYJ0OpoH3BOJ-
¢TBh, T. €., BB TaKo¥ ofiacTH upaBa, KOTOpad IpercTaBilala HauGolsmis
oTamYis 0TH 06mEeHMIepCEATO MOpPAIKA.

CnoBoMB, HEOGX0IEMOCTE LI KOTHQEKEATOPOBE OLLITHBATECA HA HO-
MbBmEREHA BB o0miff cBOTE WRBATIA M CKIOHHOCTH IPHEIABaTh EMB Goabe
1mEpokoe 3Haderie, whMp OHE TOr0 3aCJykEBadH, 3aMBTHH BO BCHXB
BONPOCAXD HPaBa, HA KOTOpPHE PYCCKAA 3aKOHOIATEIBHAH BJAACTE HE TOIBKO
HAJNOKHUIA PYKY, HO Jaike H Bb THXB, 10 KOTOPHXE OHA TOJBKO DpH-
ROCHYJach. Taria ,venyia #3LATIA®, KAKD CKa3aHO BB § 4 cBOJa, npioGph-
Tagd OpH koyuduranin ropaszo Ooipimee 3HaueHie, vbup Karoe oHE
uvbim BH MOMEHTH W3JaHIA; TOFIa HapAIy Cb HEMH IpeINOIArajoch
1biicTBie HEOrpAHEYEHHATO H 3aKOHOIATENI0 BH TOYHOCTH Ja®e Hemspher-
Haro KOJIHYECTBA MBCTHHXE HODMB, & OpH KOTHEKANIA COCTABHTE.IH
CBOJZ2 BCE BpEMA JOAAHH OLLIE CUHTATECA ¢H BOBMOMEHWDL YUDEKOMD,
UTO, CIHILKOME 0600mas whCTHSIA HODMH, OHE YCTpauamioTs IhHcTsie
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Goxbe KOHEDETHBIXS HMUCDCKUXH 3AKOHOBB, 4TO OHH E3MBHANTS 00w
CB0IB. He nMbA Ha TO moamoMouiil.

Ho m moMuMO Takux® coofpameniii, KOTOPEA, KOHEYHO, He BO BCHYB
cayyadxs Moraa uwbrh phmanmec 3mauenie m ckopbe CBA3HBANH MBICID
KOIHMHEATOPORE, whyD BH3EIBAAACH TBICTBETEIGHEING OTDAHAICHIEMD HXE
001H0MOYil, caMas pa3bpOCAHHOCTE HODMB, KACAKINNXCH 3aDaIHHXD TY-
Gepuift mo pasmmvMb Mberaws Csoza 3aKOHOBD, HE MOTAa GJarOTBOPHO
otpasurbed ua crpoiiocrs whermoit xormpmranmim. Bb camoms 1hak,
OCTOSHHBIA CCHLIKE Ha pALD craTeil, NOMBIIEHHHXE BH DA3IHYHBIXD TO-
MaXp M NPHIOKEHIAXD KB OTIBILHEIMG CTAThAME, IPOH3BOIATH BIEYa-
Tibnie RaRmxB-TO nyeTsvk Mbers: npE npuwbHemin 3amajmaro Ceoja
OHH ABJIAJECH OBl HCTOYHEKOMB KDYUHHXD 3aTpyXuenili. Kaws, manpu-
wbps, cocraBrTs cefd moamoe IpejcraBleHie O BEMHHINE DPaBaxb, KOIA%
MHOKECTBO MpPAKTHYECKE OYEHb BAKHEIXG LpaBOOTHOmEeHill (Bch mpaBEIa
0 T0I530BAHIA KA3EHHHIME WMBHiAME pA3IHYHEIX'® HAmMeHOBaHIH) onpe-
abaenst rx5-To oTzbarHo, BB Ipyrofi YacTE 3aKOHOJIATENLCTBA, TAB OHH
TOHYTH BB 00me#f Maceh coBCpIIEHHO NOCTOPOHHHXE CTATed.

Br® COMAMTEIBHEIXE CIyYadXb, NPH TOJKOBAHIM TAKEXD Pa3HOPOIHEIXD
craTedl Moram GH BOZEEEHYTH Hepasphmmumeie Bompock. Ecam o1 TexcTs
CTaTHH OPELIIOCH OBl BOCXOJATH X'B HCTOYHUKAMD €d, TO CTATHH Jadaj-
Har¢ Csoga mpmeojuiz O ¥b MBCTHHME HCTOYEHEAMD IOpaBa, ¥b Cra-
TyTy BEIR CefMOBHIMB KOHCTHTYHISMB, & CTATHE 06INAro CBOJIA—KbH 3aK0-
HOZATEABHHIN'® aKTaMB suoxu nMmnepis, kb Iloamony Cobpamiin. Taroe
»HCTOpRYeCKoe® TOJAKOBAHIE, HEO0X0ZHMOE BO BCEXE COMHHTEIBHHXD CIy-
Ya8Xb, TOJBKO CO3NaBAI0 G euwle OOMbLIIS 3aTPYIHEHIA, HOCKOJABKO He
pasbacHAn 1baa. llpmxoxuwiocs 6v BHACHATH W 3HAYeHIe mo3gwbimmxs
3aKOHOBD DYCCKAro IPOHCXOKIEHIA H3B COLOCTABIEHIA ¢b obmel obcTa-
HOBKOH MbCTHArO IpaBa, H ONATH OCTABAJOCH OB HEACHHIMD B3AIMO-
OTHOIIeHie IpeBHATO OPaBa, OCTATEE EOTOPare COXPAHHJIACH BH MEBCTHOM®D
€BOXb, ¥ HOBArO, BEIDASHTEIEME KOTOpAro CIYEMWIM ,O3BATIAY 00mWAaro.

MozE0, OTHEME CHOBOMD, yTBEP:EIATH, 970 3anaguuit CBoxs, ecam 5l
H TOAYYEID CHEY 33KOKA, He ABHICA OH BIONHS aT9KBATHEIME BHPA3H-
TeleMb rhiEcTB0BaBMAr0 BB TO BpeMa Mbermaro mpaBa. Ilpzm koimdEka-
giounoff 06paboTEl yTPATEAOCH MHOTO MEIKHX'B IITPEXOBH, KOTODHE TOXE
JOUOXHAIE KAPTHHY, & caMeli (hakTH CymMecTBOBAHIA CBOJA MPErpaskiads G5
XIfg npUMBEAIOMEXD €ro BCAKYI0 BOSMOEHOCT OGDAIIATECA KO Beel mOJ-
HOTB IpeXEAXD HCTOYHHKOBhL NpaBa. AHajormgeckoe npmmbHemie 3axoHa,
X0TA ¥ He TONyCEaeMoe Bb OpHHNuTD npamiaMa o6waro cBora, Ho GakTH-
YeCKH HeYCTpaHEMOe, 3TOro Hpobbia He Morao 6Bl 3amoammTs. IIpm BOC-

e
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XO&JCHIM Kb 00WEND NPEHNHEIANTE ¢TaTeH, HCTO.JIKOBATEN0 NPHILIOCH Gbi
noguachk BerpbuaTecA b O6mMEME HavalaMu He wherHaro, a mMOepCKaro
npaBa, HAYAJAAME, KOTOPEA 0 H3TAHIA CBOJA He MOTIA NpPETeHIOBATH HA
rhiicTBie BB 3THXD MBCTHOCTAXD, ,Ha OCOOGHXE UPABAXE COCTOAMEXD;
AHaye rOBOPA, OPH EOXRGHKANIE BBOIRIOCE HEKOTOpOE ., HOBOCY 1ad 3aU8I-
Haro xpad mpaso. llpu xoxmpmEramiomsoff ,061barb“ whernoe npaso He-
COMEBHHO MOrJI0 TepATh BB HOIEOTE H 06BeMb,—OTH YHCTEU YCPBOHEND
NOHEeBON CTaHOBHACA TOHBIIE. JTOT0, KOHEYHO, MOKHO GH.I0 H3GBEATE.
TEOPETHYECKH MEICAEMO B3JOKeHie nkiicTBynomaro IpaBa BbL €ro NOJHOf
HENpHEOCHOBEHHOCTH — TAaKOBA TeUeph 3aIave BCAKAr0 yyeOHMEA Opasa,
ONHCHBAIMATr0 MOJOKATENLHME NpaBonopAfoks. Momno 6rI0 G IpeIs-
SBHTH TaKiA Tpe6OBaHiA H Xb WHCTHHME 0pHCTaMB, HO cIbiyeTs mo-
MHHTB, YTO OHH, Bh CYMHOCTH, ABJAJACH NioHepaME BH xBxb Teoperm-
4eckodl paspafoTkE JATOBCKATO UpAaBd. BB HNB DACHIOpAXKEHIH NOYTH He
0bII0 HAYYHBIX'H COUNHEHiHl, Ha KOTOPHS OHH MOryn GH ONHDATHCA, HOO
TPYAE CTaPEHHBIX'> WPUCTOBD, Kb KOTOPHMD MOTIR opaTHThCA JaHmIO-
BHYL H €ro NpeeMAEHKH, UIeHH koMHTeTa, uywbiy 3Havenie He CTOIBEO
HAYYNEIX'E TPAKTATOBE, CKOILKO HCTOYHAKORS OpaBa. bamxaimare anarnsa
CYIMHOCTH MHCTHTYTOBH NpaBa, pACKPHBABIIATG €r0 BHYTPEHHEC COXEpPKa-
Hie ¥ IPEPOIY,~—Bb 3TEXH COYEHEHiAXH He HafiTn. A (e3® TAKOro TOUHATO
M CO3HATENBHATO PACUO3HaHIA CymecTBa BHCTHTYTOB: MBCTHATO Ipasa
Hexp3d OBLIO OTCTAHMBATL HXD CAMOCLOATEIBEOCT H CaMOGHTHOCTH IO
CpPaBHERIID ¢b CyOcHIlapHEMD HpaBOMD OOMATe CBOJA, 38 KOTOPHIMD
cToAlDd orpoMenii BHbmuifi aBTopETeTH. KB TOMY &e W upaBo ofmaro
¢BoJa OHIO paspaGoTaHo BB TO BpeMdA eme Xyxe, 9bMs npaso JHTBH;
pyccsad 0pHIAYecKad HAYKA H M3ydeHie PYCCKAr0 NpaBa TOJBKO eme
3apORIAJACH H Y TOTJAINHEXD IOPHCOPYIEHTOBH® HA JaHENOBHYY. HH
npounN®s Ihatensaws yumTecd Onno mewewmy. Cebrbmia o6r o6memmmep-
ckoMb Upabb MomHO OBLI0 mOYepmATh TOJBKO H3B cTareil 3aKOHA, H CYm(~
HOCTH WHCTATYTOBD €r0 OPAXOJIEIOCH PACKPHIBATH GAMOMY.

He yxusmteasHo, uT0 cocrasmrelnm Janaiaro CBOZa He CMOIIH Bb
coBepINeHCTBE cHpaBHThCA €b 5TOH UYACTEI0 CBOeH 3871aUH — COGIUHHTH
vbeTEOE TPaBO CH O0memMIepcraMb ¥ (e3yKODE3HEHHO TOYHO OTIpand-
yurs obiacte Kamparo. CxbioBano Eadarh Cb TEOPeTHUECKOH paspa-
GOTKHA, & Ha 3TO y HAXD He OBJIO0 HE BpEMEHH H, eCIH He CUHTATh
Namanosada, TO HEe GHLI0 4 JIOCTATOYHEIX® NO3HaHifi: He OnIo, Bako-
Hel'b, © ACHATO HpPEICTABIERiA 0 HEOGXOTHMOCTH TAKWXH H3HCKamid. Bb
3TOMD HENh3A BHHHTh ¥XB. T0, UTO Temepb OYEBHIHAA HCTHHA IS BEA-
Karo MpHECTa, TO ceMbiecATs IbTH TOMY Hasalb BB Takoi MBph me
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€03HABA.I0CH, OCOUEHHO e MPHCTAME NPAKTHKAMH, H3B KOTODHXB CO-
croaio GoapmmHeTBO Iharerel roimdmranim,

Cra3aHHO@ BEIIE OTHOCHTCS OPEHMYIIECTBEHHO Kb HHCTHTYTaMb I'pa-
#JAHCEATO TPaBa; TOJABKO OTCYTCTBieMB Teopermyeckoli paspaGoTku 06B-
sacEgercs Gbiumocers mnocrauosleniii 3amagmaro CBoxa BE 31o# ofaacT.
Ipaz1aECKie 3aKOHH, Kakh BHIIE NOK4a3aHO, MPeICTABIANTS colpaHie co-
BEDIEHHO Pa3pO3HEHHEIXD NPABHIB, KAEAXB-TO KYCOUKOBB, [0 KOTODHM®D
Jame Hexn3s onpexXbanTs, ABIAOTCA JH OHE 00X0MKAMH pasfuTaro L haaro,
HIE XKe CaMOCTOATONLHBIME, HO elle HE3aKOHUYEHHBIMH BEJIHYHHAMH, HE CO-
GpamgnivE  Boezugo. CB 0COOEHHOKW OUEBHJHOCTBI0 NPOABIAETCS 3TO BB
yuenin 06% ofa3aTelscTBaxh, Iyb BB MBeTHOMB CBOYD MOKHO HalTH
CTOMb K@ Man0 MaTepiaJBHEIXE HOPME, EAKE H Bb 00mMeNTE. A Mexny
TEM® EDATEO, HO BHOYKI0 oOuepdeHHoe y Jammiosmda !), o6dA3aTe’n-
cTBenHoe OpaBo Jmroekaro Craryra mwbao ceowo cBoeofpasEyw ¢u-
sionomio. I13® Hero mayka MomeT®: w3BIeYs QOmlie NpHHNANB], OTIMYHEIE
0Th mpaBa HenTpaieHo# Poccim, ¥ BB KojexcS MkcTHaro npasa 5TE 06-
Mii HAYada XOJKHE Opum G5t 3aHATH MbBero. I3p HEMHOTOYHCIEHHEIX'D
nocrauoBaenifi CraryTa, Kacawmuxcd, HANPEMBPE, KYIIU-IPOXAKE, MOKHO
A3BIe9s O0Mi¢ UPHHENANE, MOKHO YCTAHOBHTH X4PAKTEDh ed, Kakb OCHO-
BaHia mpio6pbremis mpasa coGerBemmocTE (pasybae VII, apr. 5 § 2),
MOFHO pa3paloTaTh OTBBTCTBERHOCTH 3a OBHKDI (CM., HAmp., pas-
Ybrs VII, apr 23 Craryra) ¢b Goxbmefl mozpo6HOGTBI, whMb 570 cxXb-
Jago BB 3anatfond Csoxb. Crarem CraTyra o nosbpemHExs Ha cyIb
JalOTH TOCTATOYHBIE MaTepiadldb IAA co3JaHid MarepialprHATO IpaBa J0-
rosopa 1oBbpenHocTH, ropasio forke cozepmarensmaro, whMB EaJkiA
mocraHoslenis X Towa. II ecrm BHmMaTearHbe aHANA3EpOBATH HOPMEI
Craryra c¢b ToukE 3phmig jormarmueckoif mx® paspaGorTkm, kKar®s 1bil-
CTBYIOMATO IPaBa, TG MOKHO KOHCTPYHPOBATH IOBOJLHO TOJHYID CHCTEMY
00A3aTeIbHEIXS NpaBooTHOMeRik. Ho Takas o6paGoTka, Takoe pACKpH-
Tie pPYEOBOZAIMEXE NPABOBHXH HIEH, DPOHCXOIHTDH TONBPKO MEIJAEHHO I
HOCTeNeRHO; 3T0 Beelwhao nbio HAYEH, a BB TPHANATEXD IOJAXE TOJBKO
HAYHHAJO0Ch HayyHoe u3yyenie Jmroscraro Craryra, u.JaEMIOBEYD OZUHD
He MOr: cpa3y cxbaare Bee.

Cv zpyroé croposs, Bch GopvarsHss ocoSeHHOCTE MbeTHATO npasa,
KOTOPEIA IPEICTABIANA OUEBHAHOE OTJIEYIE OTH OOmEEMIEPCKEXE HODAI-
EOBB, €pady Opocammeeca BB raasa, Obam orMbuersl mboTHEME iopm-
CTaMM W TMATEALHO COOpaHH Bb koiekch; Tanosw, Hanpumbps, seh mo-

T} J0pummgeckis 3ammerm Phirmea I, crp. 40.
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CTaHOBJeHIA 00F 00pazoBoit cropond cibiord. Chb 10cTATOUHOR [OIHO-
Tofi BHpa®eHE! BB HeMP H T HeMHorie HHCTETYTH UpaBa, KOTOPHXDH
KOCHYJack Hayymasd o0palorkd. Bb of1acrs rpamiamEckaro Cygompoms-
BOJICTBA, HA KOTOPYH BB NpexkHis BpeMeHa OHI0 o6pamero GOabmee
BHEMaHie TEOPSTHKOBD, couleur locale coxpaHuiach BB 3HAYETEIBHO 6OIb-
me# cremend, 4bMb BB IpyrExs. COCTABATCAH CBOJA OTIABAJE ce6h
ACHBIA OTYETH BB PAasIEYin OCHOBHEIXD NPHANEOOBE ofmaro ¥ wher-
HAro OOPAAEa CYJONPOM3BOICTBA, ACHO CO3HABAMH 3HAUEHIA DAITHIHHYE
eraAiil Opomecca, OTCYTCTBYWMEXH Bh OGMIEHMIEDCKEXH 3AKOHEXD O
CYJIONpOH3BOJCTEL, W He 06X0oJEa® EX®: MoxdaHiems. IloatoxMy, BB aToit
o6aacta 00mifl CBOXE E He 0KA39.Th HCTPEGHTEIBHArO BAIIHIA Ha MECTHHA
0CO0EHHOCTHE; OTEJIOHEHIA 0Th OOMUXD 3aKOHOBL 6man cTBIAHH CO3HA-
TEeAbHO H He H3MBHIJE OCHOBHATO XapakTepa JHATOBCKAO CYIONPOH3-
BOJCTBA, &, HANDOTHED, IO MABHIN KOIR(UKATOPOBD, TOABKO BOCIOZHAMI
IhHcTBETEAEEO OmIyTEMBIE NpoGbar ero.

Ecqm pascMaTpmBaTh TpyAh KOIR(HKATODOBL B HCTOPHICCKOH mep-
CIOCKTEBD, TO MOKHO CKa3aTh, YTO BB 3NMOXY cocTapleHia 3amaisaro CBoia
€7pa Ju HamJauch Okt xpyrie 1haTeanm, kotopsie cvymbanm OH ¢b Goasmed
noAHOTOR BHpasuTh rhilcTByiomee BL 3amaiHOME Kpak npaso, ocobexHo
asedanckoe, BH TAKOME CBOIB, Eaxofi TpeGoBars orh mmx® Cuepan-
ckifl. II ecim BB Tpyzax® ®wxb, ¢b coBpeMemHO Toukm 3phmim, MoxkHO
HaliTE HETOCTATEH, TO OGBACHAeTCA 3TO0 THMP, UTO 1d4 KOZH(EEAIIH JH-
TOBCKAro mpasa Bb 3moxy Cnepanckaro eme coBchwe He HACTAIO0 BpeMdA.
CBoxb BHINEIH OB 3HAUATeIbHO Goxke coZepRaTeabEHME, B cBcTEMa MECT-
Haro waxcdanciaro npaBa OmHIa OH ropasio Gorbe 3akomueHa, ecam Gu
10 1 HKANIONHEIME pafoTayME UpeimecTBOBAJA 6oxke NPOJONERTENbHAA
HayuyHag paspaboTra 1).

Ho maxs 6m To EE 6HI0, MOxHO He (e3b yBbpemHOCTH YTBEpEIATH,
YTO EHTEIX 3a0aIHEIND I'yfepHif BE IJaAKEXE H JOMEHHXH CTATBAXD

I) Cabiyers eme orwbruth, YT0 EAKD Pash BL MOMEHTh COCTABIeHiA CBOTa, BB
TPHANATHE TOYH, COCTOAIOCH Bamfolinmee UECIO YEa30Bb, OTMBEABNIEXS Y2CTH IDERHATO
IATOBCEO-NOIRCEAT0 3aKOHORATEIRCTBA. ECiE, maumpuxipt, ocramoBETeCca Ea BOmpoch o
TpARNANCEOf mpaso- I rhecmoco6ROCTH IO IATOBCKO-NOIRCKOMY UDABY, TO 3a OTO JIECHTH-
atbrie pycckoe 3AROHOJATETLCTEO COBePMeEHO npeodpasoraio Bch HpeKRig TOCTAROBICRIM.
EcIz TpogecTs BCTOPID 9TONO RHCTHTYTA Bb CONEIHOMD E3Zozemm npod. Jeommoeuwa
{&yp. Mux. Hem, 1906, I 6 m pansme). TO MO:KHO CEA33Th. UT0 1I4 UOXN, Opexme-
creylomefi 1830 roxy. vmorif NOCTAHOBIEHid, OLNCAHNNH BL ITOE crateh, ARIAXHCH eme
70 mhroTOpot cremenm yhitcTBylommyt UpaBoME, 2 ED 1836 yike Toinko OveHb HeMBOTH
eie ocTasatuch B CIrh.
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¢BOIa 1536 r..,—ecan OB OBHIO CYEICHO eMy cibaaTeca tbHCTByOUMMD
38KO0HOMD,—HE Hamial 6u Bechx® THXD pasHO00pa3HEIXD HOPMD, KOTOPHA
OHH IIpHBHIKIN CYHTATH CBOMMD IBHCIBYIMEME 3aKOHOIATENHCTBOMS; DK
pasrpaumyenin whernaro n o0maro mpasa rpamEUNE Obi1d NPOBELEHS BB
ymepdns HePBOMY.

Ho sto colpanie ,CymeCTBYKMAXD 3aK0HOBE " NPHACCIO OH Iag HUXD
cme OJHO Pa3ouapoBakie, BUPOYEeMB, HBCKOJIBEO HHOLO POJa.

Tlo ocrosnoll mmcam Cnepanckaro, Bch xoIu(hEEaDiOHHBE DAMATHAKE
pagorst II Orrbaeria Jommmel OBUE ABIAATHCH COODHHKAME He NOpMb
ppaBa BoOOwe, a CoOpaHieNs® 3axonoss. HMEJIOCH BB BH1Y COGIUHATH BB
€BOZL TOJBKO HOPMbI, HCXOIAMIIA OTH BCPXOBHOR 32KOHOJATENLHO BIACTH,
HAE ew OpAMO NPH3HAHHHIA M JTBEDXKICHHHA, HO, BO BCAKOMB cIyuab,
BEIPAKEHHBIS HE MHCBMDB B GOPMYIBDPOBAHHEA BB ,CTaThaxb*. Beh npouis
HOPMHI, €CIU HeJb3d GHLI0 YCTAHGBHTH NPAMOH CAHKNIm WX CO CTODOHBL
BCpPXOBHOH BiacTd, He MOIEKAIH BKXIOUeHil0 BB cBOXB. II3B arToro npma-
nuna men36biKHO BEITERAJXO IBa C1BICTBIA: OZHO mOJOEETEIBHOE, 9TO BCE,
npAMO He OTMEBHEHHEIE 3axoMONM® HKe, 3AKOHH IOJKHHEL OHTH BEIIOYCHH BH
CBOZB, ¥ JIPYroe OTpRIATEIsHOE, YTo BCE HOPMEI IpaBa, KOTOPHXD HENb3A
NOZBECTR HOLB Takoe (opMa’eHOE ounpefbieHie, He MOryTH OHTH OpH-
3HAHE ,3aKOHAME“ H BEJIUEHI0 Bb CBOLH He NOZIEHKATH, JTHME IPABA-
JOMB JOJEKHE GsUIM PYEOBOAMTRCA H cocraBuredn 3amaimaro CBojia; b
OTPOMHOMDB KO.JEYECTBB DAsHOPOIHEIXE 3AKONOOAIEAbHbITs TIOCTAHOBACHIH,
IpHHAIIEKAINANE KB PA3IHYHEIMD SIOXAMD E HCXUIANEXE OTH Da3auy-
HBIX'D OpPI'aHOBH BJIACTH, OHM TOLEKHH Oelmi HafiTw Tawis, KOTOpHSA eme
HEe OTWHEHCHH IpAMO HAE KOCBeHHO mo3gpbiimmvm. Ha mx® ofd3amHOCTE
JEe®AXO JCTAHOBOTH Onlicmeyiowyil 3aKois, © TOABKO 3aK0HE. JId Takoro,
9HCTO HCTOPHEO-IOpHEIHYECKaro pascabroBania AMB GELIE IPEIOCTABIEHE BCh
cooco6u; HvP OBa JaHA BO3MOMKHOCTH NOJB30BATHCHA BCHME apX@BAMI I
6mGnioTeravE u 00pamaTLCa KO BCHMB SHATORAME.

Ho cosepmenno Takyio e 33147y HOCTOAHHO IONKEH GELIE pasphmaTs
Bb KOHEDETHHXDB CJYYafAXb H TH JONKHOCTHEA JHIA, KOTODEIA NDAKTH-
YeckH NpEMbHANE 30K0HB. Il HXD 321a¥a 3aKMOYAIACH Bb TOMB, UTOOEE
Hafite ybicreyomylo HopMy, He oTwhmemHylo mosambimen. Ho pasnmmma
MRy o0cTaHOBEOH, BB KoTOpOE mpExozmioch ABHECTBOBATH NMpAKTHKAME
¥ KOxuduKaTOpamb, GHJa rpoMajHA. Y NPAKTHKOBS He GBLIO HOND PYKaMH
BCEr0 TOr0 HAYYHALO ANNAPATA, KOTOPHMD IOJB30BAJACEH CNCTABATEJE CEOLA;
¥ HBXDL He 0HIO BB pacnopamenin pykommceft Jutosckaro Craryra, OO Ko-
TOPHIME OHE MOTJM YCTaHABINBATH TOUHHIH TEKCTH KAMIATO COMHETEIBHATO
apraryaa. He 6EI0 BO3MOEHOCTH HaBeCTU GHICTPYI0 E TOYHYK) CIPABRY HO




NOIIAUHAKRY 3KTa, XpaHAmemyed 8t .JuroBerofi Merpuwh; me Ouao, ma-
KOHel's, OOMHpHO# 5DPyIduia, NpE NOMOME KOTOpOH WOXHO OHLIO paso-
GpaTbcsl BO BCEXE 9THXD NaMATHEEAXB. Ho 3a 10 y nmpanTmroBbs mepein
raa3avi 0BG peadpHHi cayualt, KOREpeTHOE GHITUBOE OTHOLIERie, KOTOpoe
YacTO C€aMO COGO¥ HOICKasHBANO0, Kakb Crbiyers phmaTe JaHuEH Kasych;
OHH BOOUI0 MOraE YObIUThGA BB TOMB, HACKOJLKO CTADHIL 3aKOHD e TpH-
MBHIND Kb KH3HA, H Kb KAaKAMD HEKEIATCIHHEND NOCIBICTBIANT MOKETD
upuBectd ero npuwbnenie. Bee 370 0ma0 114 HEXB AcHO. BB Thxb cay-
YafAXh, KOTIa NPHXOTHACCE BMD EMBETH 1BJI0 ¢b KadycaMH, Bb IKH3HH
HepBIKHME, Chb THRHYHEIME IOJOKEHIAMH, OHE MOIIE DYKOBOJICTBOBATLCA
LpeneieHTaMu, H, Bb pesyasraTh, oy npAMbEAIE yEe He crapni 3a-
KOHB, & HOBYIO ,OpaKTEEY“, usus fori, o6eunoe Toarosamie. Cyied MOrE
OTJAJIEIBATECA HA KH3Hb, Ha OOBIYHLIA HODMH; erc mpobpAla ToJEKO
cxrbryomaa mHCTaHnisa, koropas ThHcrBoBaga BB T0if e ofcramoBr: H,
KOHEYHo, BB 00mevws Oblla CPb HEWB CcOJHIapHa. ETO KOHTPO.JIHpOBAJ:
AHE3Hb, & HE IIBLIb APXHBOBL. BB €OBEpHICHHO MHOMD NOJOEEHIH OKA3H-
BaJUCh COCTaBETEIN (BOXA. Oxm phmain MaTevaTuuecryw, afCTParTEYH
3a7auy BHE pavowb pealpHoll xu3mdm. Onm comOCTABIAIN AGCTPAKTHHA
HODMHI, T TOJBKO HOPMH, He MBS Depel® IIas3auu peatsHATO OTHOINEHIA.
EcrecTRenHo, 9TO OpH 3TOMT TepaAidach OHTOBAA nepenekTHBa. lloHATHO,
uT0 ¥ OTBHTH BB OXHOMD H BB IPYIOME C.Iy9ah J0.0#eHs OKLTD NOIYYATHCH
cosepmenHo pas3iwugeii. IIpasja, 9JeHH peBH3IOHHACO KOMHTETa HMBIH
3HAKOMCTBO CH NPAKTHUICCKHMD NDPAMbHERICMD MBCTRHXD 3aKOHOBDL H BO
MHOTHXP CJIy92AXDH YYBCTBOBAJH, 49TO (JEKCHPOBAHREH BB CIAPHXB 3a-
KOHAaX® HOPAZOKD y&E BB caMOMb 1bab oTybHeRD #H3HBW, HO, BO-NEp-
BHXB, OHH HE OHLIM YOOAHOMOYEHH] WHHATH OYEBY 3aKOH& COGCTBEHHOI
BJACTHI0, & BO-BTODHIX'B, He BCerJa Takoe HecooTBbreTBie 6pocatocs EMB
TOpsaMO Bb [Ia3a, — ero Hajo OmIo BooOpasmTe. Jaf HEXD .CYWECTBYI-
mAMB® 3aKOHOMEB Obl1b BeAill He OTMbHeHHHIH cTapEEHEE 32KOHD, BO
Beell ero mepBOoHagaIpHOR umCTOTE, 1O BOSMOKHOCTH, BB TOMB TEKCTh,
BB KAKOME OFB OHLID BUEDBHE H3I8HB.

Ilpmspake ,HeoTMBHEHHHXB* 3arUHOBB OpecTbioBaiM cocTaBHTEXei
CBOJ&, CBASHBAA HXD MBICIh H JHMAA HXB CBOGGIE TOJKOBAHIA: HPaBHIO,
orwbHa KOTOparo IpAMO He BHPaEEHA BB No3IdbHmems arrh, 10a&HO
omrh nombmeno BR CBoxh, xoTa O Jaze TO ABIeHie, KOTOpoe HXYB
onpex’bianock, yEe COBEPIICHHO HCYe310 #3D ®E3Hm. [Ipm Bearons co-
sMEbrin Bonpocs paspbmaica Be cuMECTB coxpameHia Takof HOPMH BB
CBOL.

Yobauremunve npEMbpovds aroff  cBA3amHOCTH MepTBoM OykBOH
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ABISIOTCH PASCYEACHIA KOMUTETA N0 MOBOIY TAKD HA3EBAEMSIXH ,33CTABB
Ha yoaze¥. Bb mpuvbuamin II v § 978 Samazmaro Csoxa BhICKa3aHO
crbiyomee: ,Bb Ope:RHEe BpeMA... CYMECTBOBAIM TAKD HASEIBAEMBIA 3a-
craBel Ha yhade, T. €., ¢b ycaoBiews moTepu mMbBHIA BB cayual Hessl-
Eyna ero Ha CPOKB. 3acTaBhl CiH, KAKD CTECHBTEIBHHA 11 TOMLEHAKOBD,
BHULIE caMu coGof u3p ymorpebienia®. Iloxs sTaM® mpEvbyamien® BT
HAKAKHY'H CCHIOKD HA HCTOUHAKE, I3 TEKCTh 33KOHA HXb H HE Tpe-
6yers. Bp ,npumbuanin® KOHCTATEDYeTCA TOJbKO (arTs, napbermsli
BCBMB, CEONBKO-HEOYZB 3HAKOMEING Ch IPAKTHEOHN; HEIB3A Xa#e CKa3aThb,
COZepEHTH JH 3Ta craThd BooOme BexbHie, HIM TOABKO 3aMbuaHie umeTO
HCTOPHYECKAT0, AHTHKBAPHATO, XapakTepa. Bo Bearow® cayvak — orcyT-
CTBi¢ CCELIOKD 3T0 IPAMO NOKA3BBAETH,—3Ta $pasa cBofa HMbBers BB
BHLY He mpexuiif ,3aK0HB“, & IPOCTO OCHIYHBIL BB CTADHEY THOD CABJIOE®.

Ho pesmsionnmiii xoMmrers ofparmas BEEMamie Ha crbryiomee o006-
CTOATEJBCTBO. Bech HHCTATYTD 33CTABHRIX'S EOHTPAKTOB: IOXBEPrCA BOOJED
OCHOBATEIBHOMY TOHEHil0 CO CTODOHEL 3aKOHOXaTeNscTBa mMmepim. Iloxo-
xenie 1827 r. crapanock ¢BecTH ero Ha RBTH, HO O 3aCTaBaxd Ha yOalb
0HO HEYero He roBopmio. OTCIa DEBH30PH BHBEIH, YTO OHO IPAMO HXE
He OTMEHAETS, W NIOYYBCTBOBAJH Celf B'h 6e3BHIX0IHOMD OOaOkeHin, Kasa-
Joch O, NPaBEIO O TAKOMB Y#e BHMeDIIeMSb, [0 EXD xe NpH3HAHII0,
#BIeHIE Heyero BoBce BB CBOAD ODombmars, Thwre Goxbe, uro m xpyrie
6orbe Eu3HEHHHE BHIL STON0 HHCTHATYTA GBLIN OYEHH OrDAHHYCHEI HOBHIMD
32K0HOMB, HO DEBH30pH HE phmadnch 0TGPOCHTH Gro COOCTBEHHOH BIACTHIO,
a npeicraBuaE O cpomxh cOMELBHiAX® BB [ocyzapersenmsdi Copbrs. Bb
saguckb II Orxbirenis, B® xoropoll crpynmmpoBaEo EBCEOIBEO COMHH-
TeILHHXD BONDOCOBH, KACAMIIAXCA 33CTARD HA YHALH !), BO3OYEIAETCA
MeXIYy npouuMb B cabryiomii: ,BMBmaTe I BB COCTABE CBOXA 3aCTAB-
HEle TOPOBODEL HA YHAIB, 3AKOHOMS He OMMibHEeHHbte, HO BB I'BIaXT BechbMa
phaxo ymorpebagexeie?® O EEXD CKa3aHO Bb IPOEKTH CBOZA HOTOMY, UTO
,00 00mEeMy OPABHIY CBOZA 3GKOHD HE OMMIHEHHbIE, CKOXLKO Gbi 67Mpo-
ueMs He PwOKO Ot €10 NPuAoNCenie, 0oaxcens Ovimbd UIL0KCENDS KAKD
saxons cywecmeyowii“. Ho, rooputesa taake e samackb, ,moxbermts
Bb CBOXD 3aKOHL 0 3acTaBaXb Ha YUALH 3HAYAIO OH BO3OGHOBHTE ero,
Mex1y Thun, Kaxs oEB caMb coGoif o6BeTmalh B HEKOTOPEIME 06pa3oMD
YTpaTEIB CBOWO cEay OTH OGesxbiicTeia. Ilozesno mm, coopasHo am Gyzers

*) T'zagmoe 3aTpyrueHie KOMHETETS 32EIDTATOCH BB TOMB, II0 OHB He 3HAIS, KAKB

ompebaINTL NOPAXORT RHEYNA OPOCPOYEHERIY 3aCTARD Ha YIAXs: 00T aToMb cy. BRmE
rxana VIIL
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©h LIYXOMB 00MAro Hamero 3aKOHOLATEABCTBE ero Bo306HoBHTE?* IT0 aTHYB
mormsam® II Orxbaerie npexnoxmeno npumbuamic I 55 § 978 B3D mpoexTa
mckmounth, u I'ocyzapersemrrit CosBTs ¢b sTeMb coraacmica 1b).

Ho, copamnsaercs, mmbaace Jr B0o6me OCHOBAHIA KB TOMY, JTOOH
o6pawmars 15x0 ¥6 pasphmeniio B CI0KHEOMD 3aKOHOZATEALHOMD NOPATEE?
Heywean xe Th umCTO JOpHIEYECKid COOOpaxeHid, KOTODHSA BHCTABAAIO
1T Otabaenie, 6uAE HEIOCTETOUHB XIA TOro, YTOGH pPa3pBMATH ero Bb
xoguduranionmons mopaixh? I zaxbe, meymean me wenoxwuenie BB
CBOXD NPHBEIEHHATO BHIME OPABHIA MOXHO GHIO TOZKOBATH BB TOMD
¢MECaB, 9TO BB CHAY YMONUAHIA 3aKOHA, 33CTABH HA YOAXH CTAHOBATCH
crbaxoi sampemerro#? Bbip zame H caMBle SaXOAYCTHHE KOPHCTH-
npakTeKd 30-XB TOZOBD HE MOIE TOJKOBATH 38KOHH TpAKIAHCEIE CB
Toif Touxu 3pbria, yro BCe IpAMO He paspheHHOE—3anpemeHo. YED eCIH
EeJIATeIbHO OHI0 YCTPAHETH COBEPIIEHHO B3ACTABH HA yOoaxs, TO cab-
JOBAJO NIPAMO BOCHPETHTh HXDB 2).

Cw apyro#ft cTOpoHEI, Bce TO, YTO He GHLIO 3ammcano r15-HHGYIb BB
CTADEEHEIXD 34KOHAXB, 4 OHIO DAa3BHTO NpPAKTHEOH, BCe 3TO JOLKHO
6p110 OTHAJATH NpH KozadEEANiE. OT0TH KOHQIHKT: Me&IY HpaBOME
»HeOTMEHeRERME® B UpaMbEAeMHMT Ha Ibab KOIMEEATOPH fACHO CO-
3HaBaJd. ( DOOHTEaX® pa3phmETE ero roBOpETCA E BB ,llcTOpEYECKOME
0603pbain o cocrasienin CBola MECTHRXD 3aKOHOBL 3amAIHHXE rybep-
Hilt“ 3}, — BOopouems, cibEyeTr HAUOMHRTH eme pa3b, YTO AT& YaCTh
€ro, TLh rosopurca 00 3TOMB, HamucaHa CAMAMB COepaHCEAME %) H
BHDAEAETE, CI510BATENFHO, NPEEMYIIECTBEHEO €r0 MHCIH, & He B033ph-
Hia HemocpelcTBeHEHIXE Yharexefl. Ho sTo He noipmBaers 3HaveHid
OpEBOIEMOit HEKE BEIEEDEEH, kEakb CBETBTEancTBa O TOMEB, UTO IpO-
gexogmao Ha Thab,—cw MeicaaMm CoepaHcsaro KOIM(HKATODAMD INpH-
XOIHAOCH CYUTATHCH, KAKE b COOCTBEHHEIMH.

,Cy1e6Had npakTEEa“, Tropopurcad BB O6Go3phuim HCTOpHYECKEXD

T) Cu. A. T. C. 1hzo 2 50—60, 1838 r. mo JemapraMerry 3aEOROBE.

2) Ho meazy rhub rtaxosa Osma mecommbmmo nbm sammerm IL Umabaemin. Sto
#ABCTBYeTH MEEJY TPOYEML I H3b Toro coofpamenis, BHCTABINENATO IPOTHBS 3ACTABD Ha
¥OaYh, TI0 10 33EOHAME BeINEOpoccifickuyt ryepmidt (yrasoms 1200 r.) sampemesc
nAcATh 3AEIAJHNA Cb 00pamesieM® UXB BbH EyNUid.

3) Odoaphmie neropuueckexs cpbrbmifi, Pasxbar IV Orgbzenic IO, 2 n. 6. ,Pasmn-
rIacie MemIY 3aKOHOMS E nparTHkofi* (mErtmpyerca mo pyroumem A. [, C. xbza
II Orx. e 587).

4) CM. yepHOBAd. MHCAHHEAA KapaialleMd. Bb (yMaraxs rp, Cmepancraro. nb ITume-
paropcgoit IyGamumoit Buirioterd (s HacTosmee BpeMi—BL 3-MF KaproEl).

14*



— 212 —

epbrbuiil, ecTs mocrosnHsE 00pa3h npuiIomeHia 3akoHa Kb phmenin
b1, Ecig oma eImHOOGpasHa B OPETOMB COrJacHa Cb OCMIEMG pa-
3YMOMB 3QKOHA: TOTIa OHa NoMoraers JbiHcTeilo 3akoHa, XoTA O
BOpOYCMT ¥ He IepxaIach CTPOro OYKBAJbHATO ero cMeicaa. Ho ecam
OHA NPOE3BOJBHA W NPHTOMND pPA3HOOGDA3HA, TOTAA OHA CTABETH Celd
BB npormsoxbiiciBie 3aKoRy E He MOKeTh OuITh ONpaBIlaHa ero pasy-
Mowb. Bp 3akomogareincrst 3amaznaro xpad BerphuanTed cryuam TOro
7 Fpyroro poja. Eere cayuam, Bb KOEXD HpaKTHRA JIy4Yme GYKBaIbHATO
CMEICJA 3aKOHA, & ecTh Ipyrie, BH KOoEXD OH2 OTH 3aKOHA NPOH3BOIBHO
yEJI0HAETCA. BB ceMp cocTosRiE rIaBEEIA TpyIHocTH. Beb yemaim pe-
BHIE # NoBBpKE HAaUpaBJeHs OBLIE KB TOMY, 9TOGH JCTAHOBHTH CMEIC.ID
7 BEIpakeHid crarefl ero co Bcew TOUHOCTHIO &, BMbeTd ¢b Thuw, co-
IJACHTH N0 BO3MOXRHOCTH CBh 33KOHOMB“.

,Ho cit BoaMomuocTs WMbeTs cBOM Dperbas; TYTE BerphTHIECH
BONDOCH, KOHXD HH pelaknid, HE peBE3ioHHHE KOMETET® He CYHTAIM
cebs Bb mpaBb phuurs OKOHYATENBHO, H KOH He MOTYTH OHTH phImeHs!
HHAYe, KaKD BB nOpAiks 3axoHOmareapEoM®. Cim BONDOCH NPH3HAHQ
HYXHEMT H3I0KETs OTxBapHO B ¢b Bricouafimaro comspoaenia upexcra-
BuTh uxb Ha pasemorphmie ocyzapersernaro Copbra“.

Hexs3a ckasath, 9ro0n 5TH pascyw®Iemia CnepaHCKaro FaTd ACHOE
u3o0pakenie TOro NpEENANA, KOTOpHE OB NOJO%EHD BH OCHOBaHie
kozapuraniz ,npakTERn®. HaUopoTEBE, OHE NOPOKIANTE TOABKO PAXD
retoywbaiff m Bompocors. Tawh, mpewie BCEro, OHA HEHYEIO He JAKTH
14 BBHIACHEHIA TOTD, BH FAKAXD CIYyIaAXD MOKHO NPH3HATH, 4TO ,NpakK-
TEKa Jyume OyKBAJbHATO CMBICIA 3aKOHA®, W BH KAKEXBH—UTO OHA HPO-
H3BOJIBHO OTH Hed YuaoHaerca®? BbIp ecqu mpakTHEa CO3ZaETH HOPMY,
E5CKOJBKO OTIHYEYIO OTH 32K0HA,—a TONBKO O TAKHXH CAMOCTOSATENH-
HEIXD TBODEHLfX® WKH3HE H MOXKHO TOBODHTH, — TO STHMH CAMEIME OHA
0T% OyeBe yraonsercd. I 1axbe, r1b TpaEmne zouycTEMAro ,yKIOHe-
Hia* edunoodpasnoit npakraxa’ IIpw xexawim, BO BCAKOME pasBaTid pa-
3yM& 3aKOHA MOKHO RafiTA YKIOHeHie OTH GYKBH, a CABI0BATENPHO—H
oTh 3axoEa. Ho Bee-rakm He crbiyerd pascMaTpmBaTs 3TH caosa Crme-
pancraro, Kaks ofmee whero, He mwbomee umrakodl peadsHoll mox-
E1ajied. Bp mux® xhiicTBETENRHO BHpamaercA TOTE yrodb 3pbmig, moxs
KOTOPHIM® pascyuaTpmBatack Nbab Beell koampuwaniornoil padots. ,IIpak-
THKB,—HEaue TOBODH, KW3HEHHOMY UPABY,——OTBOIEIOCH TOABKG BTODO-
cTemeHroe MBero, @ TepnmMa TO OHa OBLIA TOJNBKO BB TOMB 00BeMb,
Bb KOTODOMD OHA, TaKh CEA34Th, CaM3 BHpPARAJACh BE CTATEAXE. Yae
cavoe subiHee yerpoficTBO €BOJA NPHBOIWIO KB 3TOMY: OOXL craThe

Mo et s o
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ZOnxED Oplia OBITH mOMBIIEHa CCELIEA HA HCTOYHHKD, 4 H& HENHCAHHYIO
UpaKTERY HJE OOBYall CCHLIATHCA HEyI00HO; Takad CCHIKa, roBOpA
KaHOEIAPCKEND A3LIKOMEB TOrO Bpeveru. Onia On ,He6aarosmiga”. Ecau
¥1aBaJoch OTPejakTHPOBATh CTAThK Bb HOBOIL hoput HacToabko mupoEo,
9TO CTAPYI0 NpPAKTARY, He noxbmenayio Be nurarh, 6e3s ocofemmoff Ha-
TAKKA MOKHO OBHI0 NOIBECTH NOLH Hee, TOrZa MORIO yohabrh ToakoBamie
UPAKTEKH. A ecOH He YIaBAJIOCh, TO HPAKTEKY INIPOCTO HIHOPHDOBAJH:
HeJb3A ®e OHIO N0 KAWIOMY HYHKTY COCTABIATH OCOGYH B3AUUCKY H
BrOCUTH ee BB I'ocyrapcrseummii Copbrs. TakrEXD 300HCOKT H3TOTOB-
Jeno Oumo Bcero 10, 13 # He Beh owh Kacaames CAHELiE .NPAKTHEH®.

Ecau 6m cBox® craab 1bHCTBYOMEME 3aKOHOMB, TO CYIY H BCBME
Bo00me OOHBATENAMD 34NATHATO Kpad NPUHLIOCh OH, COLIACHO MAHH-
¢ecry 2-ro ¢eBpaxs 1833 r.. ,mpuraraTe, OpuBOAETL H 15JaTh YKa3a-
Big ¥ ccoikm Ha crateu CBoja, Ibay OpHIMuHEA“. T. e.. BL TaKHXD
CAY9aAND HMB OPHOLIOCH OBl MCKATH OTBBTA HCKIOUNTENFHO BB TOJKO-
Banin erarteii CBoja; ¥b wakmMb amlo HOPMaMB, BEE ero maxoismmucs.
OHE y&e Ooapme He Moram Gei obpamarncd. Cpoxh oTMBHEAB Om Beh
T5 HAacIoeHid, KOTODHA CIOKHINCHE 33 M[PONLIOE BPeMA: BO3CTAHOBIAH
CTAPYI0 HOPMY, OKh TEMB CAMBIME BBOIAIB HEOREIAHHTK HOBHHKY.
Hacroapko OBI0 pa3BETO MhCTHOE OOKYHOE HPaBO H HACKOIBEO OHO
uawbHEEN0 oTrbARHEIE EHCTETYTH IpaBa, onmcaHusle BB Craryrh  mo-
cabIyONEXs 3aKOHOJATEIRHHND AKTAXDH, H4& 3TO MOTYTH JIaTh TOUHLI
otRBTH TOJABKO ADXMBH CTAPHEHHXB CYJeOHHXD ¥Whers.

Takoe IpaBoBOe TBOPYECTBO OOHYAT H NPAKTHEE CYIIECTBOBAJIO —
065 aTOMB, pasymbercd, BooGme cmopy OnTh He Momerb. Besxb, Bo
BChXD CTpaHAXD, Jake BB CTPAHAXD BHICOKOH 32KOHOTATEJIBHOA EKy.1b-
TYpH. HapALy CBb CHCTEMOHl IHCAHHATO IPaBa, CIArdercid NapaJlelbHasd
CHCTEMa TpaBa Cyla H 00HYad, BOCHO.IHANMAA NPOGHIb 3aKOHOIATEJB-
¢TB4 M DA3BEBAMAA €r0 OPEHUMIH. I BL Jurteb 1610 me Morio od-
CTOATh EHHaue, Jake BB aNOXy cocraBieria CTaTyToBd, KOria, cibio-
BaTeJbHO, 9TH Kojuduxaniy Opun HamGonbe OAH3KH Kb AH3HM H OOHHU-
NajgHE co6oit HAMOOJRMYIO CYMMY IBHCTBYHOIIAX® HOPWDB, JIa%EE H TOTd
owbk HE HCYepNEIBAIM eH. ABTOPHTETHEHI H3CIBI0BATCIR JHTOBCEATD
upasa, 0. II. .JeomToBHYE, pa3cMoTPBBD HCTOYHHEH JIETOBCKO-DPYCCKATU
fpasa '), NPEXOIETEH Kb TOMY BHBOIY. uTO BB sanaimofi Poccim. mawd
A BL BOCTOUHOH, 06BYHOE NpaBo OBLIO BE CTAPUHY OCHOBHEIMB HCTOY-

) Tpod. 6. H. Jeonwmoauus, Herounnsn Pyceso-Tutoscroro Ipasa (Bapmascx.
Vams, amncu 1894 r. L erp. 69).
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HAKOME Opasa. (o BpeMeHH m3gaHia BB Jmropexmxp CTaryTaxb NHCAH~
HATO TpaBa, HapojuH# ofnuall yiepmusaerp 3a co00R X0 nosdHniiwio
BpeMeHy 3Havenie cyOcmliapHaro meTOuEEEZ npasa“. Tawb, HanpEMbpb,
BB Bompock 0 HacabloBaHiE HMYWECTBH, Kakh JOBIHTCAbHO TO0KA3AHO
Bh JIpyroMs macabrosanim mpod. Jeomrosuua, ,06mYaii Erpath HMEHHO
TI4BHY10, NEPBEHCTBYIOMY pOXb, SBIAACS HApAaBED €b CTATYTOBHIME
NOJOEEHIAME OCHOBHEING HCTOYHHEOMB mpaBa® '), CMECID 3aKOHOBB
1aBHO NpOIENmMAro BpeMeHH, a ocOGeHHO IO TaROMY Bompocy, Tib
CraTyrs pYEOBOZAMUXD HauaTh A4 BCBXP JeTaledl He YKasHBadb,
JonoJEsica MbcTHRME OOHTAAME, & OHHE NO3HAWTCH NPEKIE BCEr0 H HO
NpEEMYMECTBY UYTeNDh H3y9eHia akToBb cyxe6moif mpakrmkm 2). Ozmako,
m3ydenia cyleOHONl NPAKTEKY He BHAHO B NOITOTOBATENHSIXH PaGOTAXD
D0 EOiA(HEANin; NPaBy, cymecrByiomeMy BEE COOPHHEOBD NHCAHHEIX
HOPMB, He yrbadzoch HEKaxoro BHEMAEiA, Mexxy ThMB, 3TOTH @WCTOU-
HEKD HE MOI'b H3CAKHYTH Ch IpHCOGJEHEeHieM® .JHTBH Xb mMOepim, BOo
He IPOH3ONLIO KEYEre TAKOrO, 9TO MOTNO OHl BHI3BATH Takoe mocrbicTaie.
Ho ®5 cBoxt OHD HE Hamesb BHpameRid. JTO CYOCHLIApHOE UpPaBO CB
usfamiews 3amazearo Cpoga odumiarbHo XomkHO OBIO GR NOTEPATH
BCAKOE WpHEWYeCKOe 3Hauenie; o0mepmEeHie e BCBXD 3aK0HOBE B
cBoxb UpHBOJENO KB TOMY, YTO H EH3 OyIymis BpeMeHa—(OpMalbHO—
nperpa&ratach BO3MOKHOCTh BOSHEKHOBEHII0 HOBaro OGBIYHATG NpPABA.

Hzmmmeee npeoGrajamie HOpwe O0OMemMuepckaro UpaBa W OpPHENA-
maJibHOe HTHODAPOBaEie 06BHUHATO DpaBa ® cyAefHOH IpaxTHEE — BOTH
b yupekr 06maro xapakrepa, KOTOpEle, BbpoaTHO, G5LIE Gk Bnocabyucrein
crbaamsr paborh cocraBuresel mpoekTa, ecam 05 eMy GBJIO CYyEIeHO
cxbuarhea ThHcTBYIOMEMB 3aK0HOMB. Ho efBa In MOKHO IOCTABATH HXE
BD BHEY CAMAMDB COCTaBHTEIAME CBOXA; HA OCHOBAHIA CKa3aHHATO BHIIE,
OTPHIATENbHEE OTBBTE HampammeaeTcs caMsb coGOH,

Ha mx® paboTh He MOTJO He OTpa3WTHCA OTCYTCTBie HayuHO# paspa-
fOTE® UPABOBOrO MaTepiaJa, a HECTPYKIif, moayierHas m3p II Orrb-
JeHif, CBABHBANS HXE BO BCHXD IOUNEITKAXE OKHBHTH CTAPHHHHA HODPMBL
H E3IOKETL UXDB Bb TOMB BHAL, ¥ak® oHb jybHcTBOBaam Ha caMoMB
rbrkb.

Taxosut 3ambyamia obmaro CROHCTBA, KOTOPHS BOSHEKAKTDH IDH H3Y-
yemin paGoTH KOIE(EKATOPORD MBCTHATO mpaBa. OTH OGCIOATENBCTBA
ofmeMDs 00paSoMD IOMKHH GObIM TOBJIATE HA ONHCAHHEE BB CBOLL

) Ipod. Teonmosuvs. Hypn. Mun, Hemuusu 1897 r. X7, cp. 107.
*) Hpod. Jeowmosuus. Eypn. Mun. Femuyin 1897 roga M 6, crp. 134.



— 215 —

HHCTETYTH, Bb YaCTHOCTH, Ha HHCTHTYTH TDAXIS8HCKATO IpaBa; OHH BH-
3biBadEch THEME OCIEME YCIOBIAMY, BB KOTOPHXL NPHXOAEAOCH IbHCTBO-
BATh COCTABATEIAMB CBOJa. ITvm MoEHO orpaHuumTHCS 1pE ombEKS CBOJA,
KarKh KONH(HKANIOHHATO NAMATHEEA, KAKh OTBBTAa EA HOCTABICHAYH 33-
Jauy. JeTaabHad RPETEEA Da3¥HYHEXE OTXBJIOBE CBOZa M ero coemiads-
HBIXD NI0CTAHOBIEHI—1510 HAYRE JIHTOBCKO-NOJBCKATO Npasa. Jid Hed
CBOTH 33NATHBIXD 33KOHOBB IPEJCTARISAETH HHTEPECEH YEE HE KAKD KOAH-
(puKanionHas LONHTKA NEHTPAIBHATO NpPABETEIHCTBA, OCTABIIAACH 6e3b
pesyabTaTa, & Kakbh HBKOTOPHHE HTOMG HpaBOBOTO DA3BHTIA 3aNAIHHXD
OKpasn®s Kb Hadaay XIX croabria.

Croxb ABIAETCA BO BCAKOMB CIy4ah CAMEMD I0CTOBBDHHMD cBHIS-
TEABCTBOME TOTO, KAKHMD DDPEJICTABIANOCH JHTOBCKOE OpPaBO BB IIa3aXb
Hamboxbe cBBIymMuX® M KOMIETERTHHXD OPHCTOBB TOCO BpeMeHH. Bb
3TOMT OTHOIUGHIW, RAKD DAMATHHKD w3y¥eHis NpaBa BB HETOpiM JETepa-
TYPH JUTOBCKAr0 IIPaBa, OHB HECOMHBHHO COCTaBIAETH 3UUXY, H MOEHO
TOJBKO HOKATBTE, 9TO JK3EMONADH €ro NpeICTABIAITH TAKYW OHGIio-
rpagudecsyr phirocTh, BeaxbicTBie KoTOpoH OHD MOJIYTYAIB CTOJL MAITIO
u3pberHOCTS cpeinm macablosarezell 3amaimolt crapmusl. Hagw sTolf raas-
abiimelt ® Tpyrubimell padorofi JamuioBmua, cocTaBIANmER e€ro rAas-
HYI0 3acayry Oepert Hayxol m mepexs poguHol, TpOZOXmAETH TAFOTHTL
TOTH &€ POKD, KOTOpHE mpecTbioBalh ed aBTOpa BCK KH3HE.

Toasro 6aarozapa cayyaliHOMY 06CTOATEIBCTBY, CAOEHOMY CYICOHOMY
Ibay (mpomeccy o Hacabiersb mocals rpada Mamyzum 1), koTOpoe npH-

Ty O6croareineTsa 9T0T0 Bb BHCMell cremennm modonwmrmaro xbia csoiarca Eb cxd-
ayiomexy. By 1822 1. yueps rp. Crammcaass Manmysm; mocib mero oeraimes Bn chsepo-
sanagEoms Kpat nwbEiA OTHOBCKIA ® MaTcDEHCEi4, KOTOPHA OHD NPeJOCTABEIS BL 00-
wmsEennoe nIailmie croefl :xeuh, yvepmeidt Bn 1874 rogy. Hocah cyeprs moxmsmemmoi
saagbrane. &% Hacrbicrsy mocxt rp. Mamyam, 3a oTCYTCTBieMs HHCXOIABIHXD, 3AABHIN
mpaBa GOLOBMNE DOICTBEHERKH 8 CTeNeHH M3% MartcpuEckoit Jmmin, CTpymEckie, 3a xo-
toprm HacabicTBo M Guxo yTepEieHo KHoseHcRoft malaroi YroIoBEAI( H IPaiklaHCEATO
cyia. dro ompeyrbiemie 6xuro ofxazoamo Bmiemcko-lioBeHcEEMT yUpaBieHIeMS I0Cyiap-
CTBEHHEEIYS HMYIIECTRS, TOKA3HBABMEMDB, TTO OTHOBCKIA POZOBHH UMYueCTBA CP. MaBysd
AOTKHH HOYATATHCA BHMODOUHNMN ¥ TNOJiemaTh mepexoly Bb wadny. Ilophpemnsmn
Crpyrencknys b Cemarh Bmeryunin mpmEcasundi moskpemnmi B, I, Uismavoserid,
KOTOpHIfi JOEABNEA¥E, UT0 HacrbicTo mocik rp. Manmysn. ornpwsmeect 3% 1822 roxy,
crbroBaTestBo X0 BRejeHis BB aT0ws kpab Cpoja 3aE0HOBL, JOIMBO olcyajaTica U0
UpeHEMD 3AK0HAMDB, T. €., DO .Juropcromy CraryTy W Xomcrmrynim 1588 r. o xnagy-
Eaxs (DHMOPOYANXH nMymectsaxt). o cuib arofi mocrbpdeil EGHCTATYUIZ. IPaBO Ha
racrbroBagie COXPAEANTL BCh GOLORNE POICTREHEEEN, EAKD Ch MATepHHCEOH, TaEs &
Ch OTIOECKOfl CTOPOEH 30 8-if cTeneEm BrI0YnTeIsRo. Bropoe (Omee Codpanie Cemara
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BIGK.I0 BHEMAHie BHJAKIMEXCA CUEMIAJHCTOBD, NpPEICTABHICA Caydail co-
BPCMEHHHMD Y9CHHIND BCTPBTHTECA €b paboToll KOJIH(EEATODOBE H BEI-
CKa3aThCA 00 OCHOBHOMY UPHHOHENY, HOJOXEEHHOMY HMM BB OCHOBY. EJaC-
cadERanin MPERHUXD HCTOYHEKOBD HpaBa no Mbery nxs ybicrsid. Xotd
BB IPEANIYHIeND H3I0AKEHIM H IOPHX0OIUIOCH YHe KacaThCd HTOTO NYHKTA,
HO IIOJE3HO0 OCTAHOBHTHCSA Ha HEND eme pash. OHD HHTEPeceHd He TOJABKO
HOTOMY, 9T0 Ja€Th BO3MOKHOCTH CPABHBTb TOIJAINHEE COCTOAHIE HAYKM
H HACTOALNEE, HO 1 NOTOMY 9TO OHB MOXKETH CIV#MTh HBroTOpoll mumto-
crpauiefi obmux® 3avbyaniff, BSICKA3aHHEIXE BHIE.

Raxn pamsie yixe oTvwbueno, 35 3anarroMt CBoxk crporo mpoezeHo
TO MOJOZeHic, uro u3b Behxp mocTamoBieHill cefiwors 1 Jurem Gninm
06532TEIBHEl TOJBKO Th, Bb KOTODHIXD IPAMO GBLIO BEIDAWKEHO, 910 OHH
EMBOTE CEIY I Ha JJRTOBCKOE TeppurOpim.

3toft MBICIBI0 PYEOBOICTBOBAICA I JAHHIOBOUS NpH COCTABIEHIH mep-
BOHAYAJIBHALO NpPOEKTa, a BB 1aJpRBAMNXE cTaiiaxs paBoTE ee oco-

3p 1884 r, mamio, wro crmoph He MOECTH OMTh pasphmen® Bb mopsird uacrmaro cyxo-
MpPOR3BOICTES. B 4T0 HpaBa CTPYTHHCKIXS JOLKEH OHTS OCHAPABAEMH BT HOPAIKE ECEO-
Boxs. TOTfa KB HmML GHLIN UDeIBABIEHH ICKA, LAKD CO CTOPONH YRPaBieHin rocyjap-
CTBEHHHIXT MMYINECTRD, Tpe(OBABMATO Mepeladn BB LKa3Hy OTHORCKEXH umbmiii rp. Ma-
HY3H, Takb I co croponst Capmeuxaro, poicrseEnnia Manysn 9-if cremenm (mo mare-
puEcroft auwim), tokaseipasmaro, yro (TpyTHHCKie He waxojares % poletl ¢n macad-
Jozarered. Co croporn Capeenrarc BHCTYNILIB Bb kavecrBt moeLpenmaro mpod. bBep-
WAalekifl, KOTOPHI JOLAIMBAYL., UTO LOHCTHIVHIA 1588 I., kakb EHe N3IAHHAA CUENiXIBEQ
14 JeTBH, me Mo:keTh nvkre npnwbeemiz n% Tammoyy pbay. Oanmamopeniii &e yrmep-
&3a1p npornsHoe. JTdxo cmoma jomxoe Bp nmopaikk mmeramunin 1o Cemata, EoTOpHIE Rac-
capoaxs phuenie Buzenckoft mazarw, mpmeyimpmeidt ormoseria mybmiz rp. Manmysm Bn
NOIN3Y EABHH. & MATEPHEHCKIA—BD U0an3y CTPYTHHCLNXS,

Cemars raccHpoBal®s Y10 n0 ReNPABUIBHOMY NPUMMNENII0 KOUCTATYIUE O Kamy-
EaXb I U0 Hapymeri®o nbkoropuxt nopws Jmroscraro Craryra (Phwerie I'paxy. Kace.
Tenaprawerra 1897 r. 2 15), 0G3 stows mnogpobube cy. Ouvwanogexssi, O6asarels-
BocTh 318 Bermmaro Limmrectsa JuTosceEaro romcTmTyHiff Bamienxs cefimopt Gnmmeit
TMoxneroft Phen Hocoommroit. C.-I5., 1897 1. erp. 1 m caby.

Taxems 06pasoMd CUODE MeKIY CTODOHAME COCPEIOTOYHICH BOKPYIL OUEHb CIQME-
Haro BOODOCA 13T, HETODIE INTOBCKArO MpaBa: 001 00A3aTCILHOCTH 13 .lnTBH Thx® ced-
MOBHXB EOHCTHTYNiN, B ROTOPHXB 3Ta 0043aTEILEOCTH NPAMO HEe BHITOBOPEHA. H COCTA-
sarexbREA Gymarn. cocranienmsia OILMaMOBCENME N mpod. Bepmaichmys 110 JTOMY HpO-
neccy, mpefcTasIAwTh coloff odcEs o6cTOATEIRHBIT WETOpNYecKin Iracabiopamia, Bmo-
cxbyersin pacny6IAKOBARNEIA X' ABTODAME HMEHHO BT KatecTsh Takommys (sariaBia
courmesil npwpegenst name). ITmTepecunlit BONpoCT NPUBIEKT BEAMamie N ADYTEXT CHe-
niaTECcTOBS H. Gmarozaps eMy, Imreparypa 0GoraTmiach HHCKOISERME IEEBMMHA COYH-
EeRiaMi. (Jroro me xbra kacaerca m cratha npod. Loasxcmena 6 Hpudwv. Tasemn
1905 r., % 3).



Gerno HACTOHTHBO NPOBOIENE KykeBmynb. mpH ofmeMsb 0J0GpEHiE CBUEN
COTPYAHEKOBD: IO KOMETETY.

Ho b mocrbiree BpeMd 5T0 noZoxenie BH3BAJIO OXEHBICHEHE CIOPH.
Bosuns Bonpocs—pblicreoBata am 35 IuTeb Komermryuiz 1588 1. o
BEIMODOYHDIXs HMYINECTBAXDH, Bb KOTOPGH HE 0roBOpeHo 0c060, YTO OHA
uvbers cmay Bp Jureh, a meo6xoimmof OpeInocHaKol 114 TOYHATQ
orbTa Ha STOTH BOUDOCH ABAZercs phmenie o6maro Bompoca O mpo-
crpancrBl nbficTeiA TaREXD ,00AXDY KOHCTHTYMiH.

Mabnia yuemnxb ph3ko pasommes. C. A. Bepmajesiii u A. X.
ToapMerers, BD KOHEYHOMB PE3yAbTaTh N0 3TOMY NpPHHIHNIAIGHOMY BO-
TpOCY, OPUXOAATH Kb TOMY #e BEBOIY, KAKD H COCTABHTENX 3a0aIHATO
CBoja, # ¥ HUN'D, B 001eMs, npuyukaers @ O, I1. JTeorroprws; C..1. IITa-
wagid 1 B. I'. Oapmwaxosekilt orcramsanTs npotuBynoiomaoe Mukbuie 1).

Br rauectsb apryMenToR® BB 10153y MHBHIA 061 OrpaHEYEHHOMD
Xb#cTBin KOHCTETYHIl GArypHpOBATB, MEEIy HPOYHMB, H aBTOPHTETDH
»0003pbHiz neropmueckuxs cpbabuiii“. Ha mero ccstaazea mpod. Dep-
maJckif Bb 0IROf 3B COCTA3ATEJIBHEXH (yMarb, IpeiCTaBIeHHOR HMD
BO BpeMa pasfmpaTeincTBa Ibaa B CemaTs 2): Ha 310 HajaHie YEa3H-
Baab H npof. JECOETOBEYR BTG €BOeYT H3cThIoBaim O BEIMODPOYHHXE
uMymecreaxs. B raasaxs npoy. Jeontopuya toura 3pbuis ,06o3pbuia®
TPETICTABAACTCA WATEPEcHoll, NOTOMY 4YTO Bb HEMH BHIPA3HIHCH BITASIH
COBDEMEHHOH ero COCTaBAeHil0 cyIeGHoil NPAKTHEN, BB Ty MOXY, KOTIa
eme ThiicTBOBANE BB 3AMAZHOMB Kpa’h CTADHHHBIE HCTOUHHEH °).

3y Cw. C. . Bepwadexiiy, O rpacibiopanin BR BHMuPOYHHLL IMFHECTBANL Io
Jmroscroyy umpasy, 1892 r.; ewo-ace. Tmromeriin Crtatyre n Iloasexin Romermrymin
1893 r.: 6. H. Jeoumosuus, Cropise voumpocy 1o meropin Pyecwo-.[nruBcrare mpasa.
1893 r.; er0-oce. K BONpOCY 0 BHIMOPOYHHYT HMYRICCTBAXD DO .JHTOBCROMY NpaBy,
FKypraro Munuemepemsa Hemuyiu, 1897 1. 22 i0Es. aBryeTs 1 cemETadph; 4. X.
Toasmemens, Tpn Bonpoca msb .lrrosekaro I'pamiamcsaro Ilpasa. Bw shyprasn Hipu-
duneexaro OGweemsa mpn C.-HerepGyprenons Vameepenmterh, 1806 r: O 1. Jlwa-
qnugetii, Kb pompocy 00B u3TaHlmbk ® koumentapimii .Intosesaro Cratyta 1893 1.
ew-ace, K1 neropin Jmrosckaro Craryra mocxd Tpersaro Cratyra, Ayprazs Munu-
cmepemea Hapounaro ITpocamugenia, 1893 rogs (N 10). B. I Oavwanosciii. Ua-
sare1ngocTs J1aa Bemararo Kusmecrsa .Inropesaro lLingeraniuint BalsEMXE { cHMORB
Grmeit Ilorsexoft Phun Incmoanroit. 1897 r. Beb st counnenin samaz 5% C.-lle-
repGyprb. Cn. Tanme mpod. Maxcuxeixo, IlcTouHEEN YTOIGBERNT 3aLOHOBT JIHIHECEATO
Craryra, crp. 89, b 3aTPORYTI MEMO\OIONT 1t BONPOCH 00b ONif3aTeasHoCTH cefimo-
BHIXT EOHCTATYILi.

2) Cm. O.vimamosckiii, yEas, cou. crp. 46, cams Oinmauoseriil Tarwe ceHIaeTes
ma ,00oapbuie’. o mo xpyrovy ciyuam. ca. etp. 101

3) Ipog. .Jeoumosuys, O BUMOPOUHEIVL HMYIHECTEAXD O JHTIBCEGMY MPaBY. Aup-
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Hacroapko Mk #3BberTHO, 3T0 BoOOmE ermHCTBeHHBE cayyaH, KOrma
yueHad JIHTEPATYPa BOCHOIh30Ba’ach Tpylamm II Orgrbaenia mo xoxadm-
xamiz Jameguaro npasa. II npETOMT, BB BRIy NOJEOH HeH3BBCTHOCTH
5TAXD TPY10Bb, NPHIIOCH HAYKE BOCHONL30BATHCA Jame HE CAMHMB
OpOEKTONB €BOJA, KoTOpHHE XaBaxb omperbieHmmii orbTe Ha 00CYH-
zaevsiii BONPOCH, a MpPeIHCIOBIEMD Kb STOMY TDPYAY, KOTOpOEe JOJIKHO
GBLI0 TPEICTABIATH TOJBKO o0mee BBefeHie m HBKOTOpoe 0oOBACHEHIE KB
CAMOMY pPe3yabTary KOIE(EEANiH.

Ozmaro, ecam Gnl yueHBle, BOCHOXb30BaBmiecsH ,00o03phuieMb®, kKakb
cBHIBTEIRCTBOND O TOMB NpaBk, K0TOpoe ABTODHTETHHMH YUpexZeHiAMH
mpEsHaBagoch 3a ThfcTBylomee, 00pDATHIHCH He Kb 3THMD 06mEMD pas-
CY#ICHIAMD O cETE DA3NEYEEIXD HCTOYHAKOBD NPaBA, & Kb KOHEDETHHIMD
CTATHAMD MPOEKTA CBOJA, BH KOTODHIXD> MOKHO BCTPETHTD JeTa’abHOE
npoBeJeHie 3TEXB HaYaJb, TO HXB OKEJAA0 OBl CHILHOE pa3ovyapoBamie.
Bo cavoms rhyb, pastmpaemsii BeIne BoNpoch O HacabioBaHiM BHL BB~
MODOUYHEIXD EMYIiecTBaXb 0 IbiicTein KoHcrmrynim 1588 r. mpummocs Gb
pbmars wa ocHoBamim § 778 ¢BOZa, a BB HEeMDb Cka3aHO cabryomee:
,Crarsm O6maro Croza 3axoHoBB I'pakjpamckExs: 727 m 728, ompers-
J1A410mig, KOTA3 HEMYMECTBO IONKHO HOYATATHCA BHIMOPOYHBIME, H ¢b 729
10 739 o6® obpamenin BEIMOPOUHBIXD HMYMECTBH BbL rOCYIAPCTBEHHYIO
Ka3Hy, HIM ®e Bb HBEOTODHX® CIyJadx® BE Ipyrid ompexbieHHHA
BbioMeTBA M 34BelEEHid, CMOTpA NO 3BAHIKW yMEpIIAr0, COXPAHAKTDH CBOK
CHIy ¥ Bb 3aNaZHEIXD Iy0epHiaxs.—Cp. YsaKOHeHIS Kb O3HAYEHHBIMD
cratbaM® O0m. Csoja npmBezemmms. — [Ipmvbuanie. Ilo opexHEMD
Hoasckmus 3axomams (Cefin. moer.) 1562 (Tonw ) 2, crp. 622); 1576
(eTp. 923); 1588 (cTp. 209); 1778 (T. 8, crp. 955), mmymecTBo nocak
yMepIaro NOCTyHalo Kb ero HacabiHHEaMB A0 BOCbMOJ cTeleHE BEJAIO—
UETEAPHO, KAKb I0 MY#KECKOZ, TaKk H N0 meHCKoll .mHim; m BL cayuab
HeCymecTBOBaHiA HACTEIENKOBL CBb OTIOBCKOH CTODOHEI, KODIA 0CTaBa-
JECH eme HacTBIHAEN ¢B MaTepuHCKOfT CTOpDOHH, Torma HacabicTBo

naas Munuemepemen Icmuyiv 1897 imme, ctp. 129, ,Hpnumans npembrenia sn
JImred cefivonbxt RoHCTETYNi RoHcratEpyerca Bh ,OG0spbuim® JokymentaZimo, kaxm
OEb EMCHHO NDEMLHATCA ¥ DOREMAICA B cOBpeMemmofl BaEoHofatessHofi # cyiefuok
mparmrb*. Tlpod, JeomtoBmun mhckoisko npeysenmunBaers smavemie ,OGosphmig®,
Eaxb CBUAbTeNRCTBA O COBpeMeHHON WpaRTERE. E UPHIAET: CIAMEOMD (OIBNIOE BEaYEHie
YKa3amilo BP 3arYaBid, YTO OHO B3ATO 3D ,ekN06s, Xpangmmxca Bo Il-wms Orxbienin
C. E. Y. B. Kaunesapia“. AKTOB® Tamb IOUTH ENRaKEXb He GHIO, a OHAE TOILKO
HEROTEY.
%) T. e., Toxs 8, Volum, legum.
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00pama’toch Kb CEND IIOCTBIHNND, H B3AWMEO, 32 mpechueHieMs Hacrbi-
HUKOBD N0 MaTepH, Hacrbicrsemnoe mMymecTBo OTIaBaJdoch HacabyHu-
KaMb WO OTOD; 38 HEXOCTATKOM® #e TBXD E IPYrExb POACTBEHHEKOBD,
EMYIIECTBO 00pamaiock »b Kasny.—Ho npasmia TakoBaro Hacrbiosa-
Hifl, KAKD HECOTNACHBA CH OGMEMD 3aKOHOMB O BHMODOUHHXD EMYMie-
CTBaX's, HHEE NBHCTBYOMMME DOURTATHCA He MOTYTHS.

Ha ocropamin mpmwbuamia xp § 778 mpumiocs 6w xbio o macrba-
creb mocabs rpaga Mamysm pbmeTe mo 06mEMT 3aEOBAMB, T. e., 10
X TOMYy, TAKB KaKD KOHCTETYNis 1588 mnpusHapaiace CHemiadsuo 0TME-
HEHHOW O0muME 3akoHaMd. Takoro orsbra HE OXHED H3b YYEHBIXD H3-
crbioBaTejef He mnpepjaraab, B Takoe coobpameHie He GHLIO BHICTAB-
JeHO0 HE BB OJHOMB H3B cyieOHnix® phmewilt, no stomy xbay cocross-
muxcqg. Hanpormes, cmna koxcrutynia 1588 r. 1o m3zasis yrasa 1540 r.
TIpHE3HAETCA BCEMH; CIODD KacaeTcd TOABKO IpOCTpaHCTBa e Ibicrsia. Bo
STOMD OTHOIIEHIH EH3H NpPHM. Kb § 775 MOKHO BHBECTH elle DAL APYIEXD
BHBOZOBE. II3h 3aKIOYATEIBHEXE CI0BD UpEMBUAHIA OPAMO BHTEKAETH,
YTO COCTABHTENH CBOAA NPH3HABAJE KOHCTHTYOIO 1588 I. onmisvnenmod
00ULUMD UMIEPERUMS 3(KOHOMS, CIbI0BaTeIsHO, 0TMEHEHEOR BoOGUIE Xast
BehxDb Mberuocreif, npucoermrernnxE orb [loapmz wb Iwnepin; crbzo-
BaTersHO—HEEeNbACTBY0med Kb MOMEHTY COCTABJIEHIA CBOJA HE TOJBEO
BE JuTb, HO ¥ BB KODOEHEXE NPOBEHNiAXE. II Takoro mpeimolomenis
Bb yYeEOH JuTeparyph He BeTpbUaETCA—HAUDOTHBH, CHOPD KACRICH O
rhiicteiz (10 1840 r.) xomermrynium 1588 r. mmerno B® .JmtBl, 4 0
TOMB, YT0 OHZ JAONKEHA OpPH3HABATHECA IBHCTBOBaBmeHd BB 3TO #e BpeMA
Bb ,Kopork“,—B® aTOM® HEKTO He coMmbpaicg. Jarbe, xoTa BB HpH-
Mbuanin DOpAMO He BHICKA3aHO, HO OHO OTPEJAKTAPOBAHO TAKB, 9TO
ocraercs Bmevarabmie, uro KomcTHTYHiA 1588 r. rbilcTBOBAJA BB CBOE
BpeMa ® BB Jimreh, no xpaiimedi mbpb mmrgb me oroBopeEo IpOTHBHArO.
910 rhaaers BBpOATHHMD Ipernoloxerie, 9T0 KOIAPHEATOPH BOBCE HE
3a[yMEIBAJACH EAXH BONPOCOMB O TeppETOpiatsHoMB IbHcTBiE 3TOTO 38-
xoma. Haxodems, npmvbyanie ¥5 § 778 ocTaBIfeTh COBEPIIEHHO OTKPH-
THIMB BONPOCH, Ch KAKOTO MOMEHTa INpeKpAaTHIOCh IbHCIBie UpeRHEXH
34KOHOBD NO BHMOPOYHHIMB HMYMECTBAMDB; BH CBASH Ch ITHME HE YEa-
3aEB ompeLBINTENbHO TOTH AKTH HMOEpCKOH 3aKkomOIaTelsHoff BIacTH,
KoTopRil OTMBHAIS €ro, a 5T0 NYHKTH CaMoil CYMIECTBEHHOHE BAEHOCTH.
O6wi#f, ouems rayxoff apryMeHTh, YTO NpeEHiA mpaBula Hacablosamis,
,KaKDb HECOTJACHKSA Cb OCMEMB 32KOHOMB“, IOJNEEH HOUETATBCH OTMB-
HeHHBIMH, POBHO HEYEro He J0Ka3sBaeTh. Ha OCHOBAHIN TAaKOTO pPascy-
sieHia crbiopado 6 npmsEars orvbHeREEME BooOme BCh wbeTHEA



LE3BATIA®, B60 H3BATIA Bb TOMB TOJBEO H 3aKIOYAIHCH, YTO OO HBEO-
TOPHME NYHKTANMB MBCTHEIC 3QKOHE HE COBIQIAMH Cb 00MEMH; H BECh TO
CBOIB H I0LKeHD OnlIB ObiTh COOpaHieM® TAKEXD 34KOHOBB, KOTOPHIO
He GBLID COIJACHEL ¢b o6maw#. Ecax OpHEATE BB PYKOBOJCTBO Takid
coo0pakenia, T0 BOOOWIE COCTABICHIC CBOJA MECTHBIXD 3aKOHOBB OKa3d-
J0ch G5l Ge3cMBICIEHHEIND OpeInpiaTievs.

I pascyxiexid KOIEGUEATOPOBD CIY:EATH NPEBOCXOIHEIMT MOATBE]D-
#IeHieWT BGICKA3AHHON BHNIE MBICIE O TOMB, KaKb CKIOHHSE! OBLIE COCTA-
BHTEJA (BUJA OTIABATH MpEINOYTEHie BB COMHHTENBHBIXD CIyYafdXd 3a-
ROHaMB 06muvs nepers MberHeME. Bb JjamHOMB cayyal oHu merphrm-
JHCH CB TAKEMD MBCTHEIMD 30EOHOMDB, KOTODHIE T1A HHTEPECOBD KA3HEHI
Ou1s Membe BHIOIeHB, ybMb o0milf, ¥ Taks KaKh OEH HE HANLIM HHA-
KAEOTO UpPAMOr0 yEA3aHifA, yro o0mifl 3akoHD e JoXseH® 1hiHCTBOBATH
Bb wherHoeTH, Ea 0coOBXP UpaBax® HaxojAmedica, To @ phmmmnm, 9To
wheranf#t oTMbHEeHB—BEIBOLE, KOTOPHI Heah3d ONPABIATL OGIIEME Hpa-
BRJAMH TONKOBAHIA, M KOTOpHI npaMo nporeeopbumTs cr. 79 OcHOB.
3akoHoBH 1); a ¢b Hefl MPEXOIWIOCH Y&E CINTATHCA H KOLHDHEATOPAME.

Janbe, B sToms npEMbph SACHO CKa3aJack M HEJOCTATOUHAA Paspa-
G0TKa, ECTOpiE JHTOBCKATO IPABA Bh MOMEHTH kojmduranim ero. OGmii
OpEHOANE OGS OGOCHOBAHE HE CGTOJRKO HOIDPOOHOH apryMentaniefi,
CROXBKO 3WEIRICA Ha o6memb Boevarrbmin. II03ToMYy-TO BHIEpEEZ H3B
»,00603pbrifg", npEBOTNMAA, Kakbh APIYMEHTH BB HAYYHOME COYMHEHIH,
MOZeTDH DPETEHI0BATh TOJIBKO HA TAKYIO e JTOKA3aTENBHYIO CAIY, KARYiO
BvbeTh BCAKAA CCHLIKA HA ycmapnscuiee HAY4HOe HM3cxbioBamie. ABTOpH
NPOEKTa CBOJAa H CBA3AHHEIX® Cb HEMD HBCTODHYECKHXB H3CNEaoBaHiil
BIOKWIE BB HAXD MHOTO 3EaHI® ®w Tpyza; BB YaCTHOCTH, OpE 3amAaTh
4BTOHOMHOCTH .JATOBCKAr0 OPAaBa H HE3ABHCHMOCTH €ro OTH HOJIBCKEXD ceii-
MOBHIXD KOHCTHTYNiH, KykeBEYb OGHADYKEAD H HAUHTAHHOCTE H MHOTO
TeMIEePaMEHTa, HO BCe ke CpaBHCHIE TOIMAamHWXE nacnbiomamit ¢p co-
BDEMEHHHIME CBHIBTENLCTBYeTd TONBKO O TBXE IPOMAJHHIXE yerbxaxs,
KoTopHe cxbiaaja HayKa mETODIM NpaBa BOOGIE H HCTOPIE JETOBCKATO, B
ocobennoctH. B macroamens mscabropaniu, mybomens nbasio we pasph-
wenie vacTHaro Bonpoca o ybicrim Tolf maw unoil cefivMoBoll KoECTHTYMIN,
& X4PAKTCPHCTEKY METOJI0BB, KOTODHIME CIBIOBAIE KOIE(HKATOPSI, mO-
JEMEKS MEHIY COBDEMEHEBIMI 3HATOKAMH JHTOBCKATO IPAaBa ABIAETCA
APKEME 00pa3unmKOMB TOr0, HACKOJIBKO BO3POCHI TpeGoBamis ¥b moamoTh
¥ TOYHOCTA HCTOPEKO-OPUARIECKOH 8pryMeHTanin, X HACKOIBK) YBEIMUMIGA

) Tenmeps cr. 88, Ocmos. 3aE. mo ®31, 1906 r.
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Marepiars, yocrymusit naykb. Bb cavoms 1b1b, ®p ,O603pbuin“ ne
NpHBEJEHO HHRAKNXD JOKA3aTENCTBD BE O0OCHOBAMiE TOTO Te3HCA, UTO
85 JuTsb 1bilcTBOBAIE TOIBKG cmemiaIBHbIA EOHCTHTYLiE !), 4 BB 3a-
mucel Kyresmaa goxasateancTsa ceezeHs 10 wnHaMyya. CBOB BHBOXH
OHD OCHOBBHIBAIE HA TOMB, 9T0 E nocabs .Jiobxamckoit Yuiz JuTBe He
yTpaTAla aBTOHOMIE BB O0NACTH TDPAKIAHCKATO NpABA W BHYTPEHHATO
YUPaBIGHIA, H YTO TOIBKO TH MOCTAHOBNeHia CefiMOB® moayvai:m Cmay
Ha JUTOBCKOH TeppHTOpiW., KOTOpHSA OBL1M pacnyGIMKOBaHH Bb ONHCAH-
HoM® BB JluToBckoMb CraTyTh mOpAIRb; IDOTHED TamOro pasCyKIeHim
eMy HHKTO HHYer0 He BO3PAKANb. A MeHKIY ThWH OCHOBHAZ €ro npei-
nocelIka 0 xaparrepd Jwbameckoll Yrim o cremeny caismia o06omXH rocy-
TapcrBE ¥ npeXbaoss aBronoMin JuTBE BHSHEBACTD E Teneps coMrbria. Bn
HAaCTOANIEE BpeMA Ha akTb YHiN 1569 r. cchaanTesa m T DAcaTe’®, KOTo-
pEle OTCTAHBAKTE B3MIATH, UPAMO npoTEBonOIoXEmH Mrbuin Kykesrua 2),
H BOUPOCH O TOMB, kakid Korcrurymim Peum IlocnoanToff, m3jauuns 6esn
COenjaJbHEIXD OTOBOPOKS 0 TeppmTopiadbBows IbfcTsim, mvwbinm cuay BB
Jlareh, ¥ Temeph eme Jaierb orb OKOHYaTEIbHaro paspbmenid. Ilpod.
JeoBTOBHYE, OCHOBHIBAACH HA OUGHE BECKEXE apryMeHTaXh, YEA3HB2ETD
H3 TO, 4TO0 ofmaro oTebra Ha HEro JaTh HENB3A: ., OROHYATEILHOE If
BooaEb OescmopHoe paspbmenie BODpOCa O NOJBCKO-IHTOBCKOMD npaBh
BO3MOAHO JHIUL IOJTEMB BCECTOPOHHATO IETAJHHATO HM3YUeHIA KAKIOH
EOHCTHTYDidA BB OTrbapHocTn® 3),

IfoxoHYEBE Tak® mpocTO Ch KOHCTATYHie# 1558 1., cocTaBHTENH CBOXR
He couan celsd OOJ3AHEEIME Pa3cTBI0BATH BONPOCH O TOMB, KAKD Kb Helf
OTHOCHIHCH IIpekHie CyIsL A MemIy THBMP Bb HHTEPOBAHHBIXD H3CXBI0-
Bagiax® C. J. IlTamunkaro mpueeieHd 0OMApPHLE apX@BHHIE MaTepials,
csAfbTEIRCTBYIONIR 0 TOMB, 9Te BH UDAKTHKE JATOBCKHXD CYA0BD OHLIM
peummupoBanbl ecau u He Bch o6mia komcrarynim Peun Ilocmoamroll BB
IOJHOME HXH 0GBeMb, T0 Bce ke MHOTiA oTIBIbHbBIA HXP HOPMH OpEH-
3HaBAINCH 00A3aTenpHEINE. CB ITEMH HODMaMH CYHTAJHCH CY1BH H CYE-

) Bors moyImAEEMS c1oBa ,O0sphEia® (Pasyban I B, 2, mo pysonmem Apx. Toc.
Coz. N 387): ,Yncia cocrossmmxes Ha cefiMaXxi akToBR N0 pasHoo(pasHOMY HXDL BHIY
onpexbIATE HEBO3MOKEO; Ho Beh OBm mo EpYTY cBoero xbiiersia (saben 2aueprEYTO:
2CYTh II1@ ofniie BIm uyacTHme, T. e, H3XAHHHE XIf orgoff Hozsmm HIE 314 OXEOR
Jutsa“ E HCOPABIEHO HA:) ,BCErfa PACHOIATAINCL HA 2 DPA3PAIA: OJRE stEcTBOBATH
BOOUIE BO BCeMD roCyLaperTsh, Apyrie OTDARIYEBAIECE HIE OAHMMI EODOHHEIMK 0Gia-
erAMH NI ojAolt JmrBou®.

2) Qasmamosckii, ,06a3ate1snocts g1a B. K. JAToDcEaro KOECTHTYHIN™ B IP. CTp.
7 m sawbyanmit mpod. Jeowmoeuva »p Kyp. Mun. Hemunin, ous 1897, crp. 105.

3) 6. H. Jeowmoeuus, Cuopise BOMpPOCH, c1p. 29.
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TaJach AH3Hb: €CJH, KOHEUHO, ,3T4 NPAKTHEA H He ObLIa 0E3yKOpH3HEH-
Hofi“, ¥ JATOBCKAA WOCTHIIA BB CTApEHY Obl1a ,Bb XaOTHIECKOMDB CO-
crogmin® 1), ecadm cAyYAfiEING HCTOYHHKOMT IpaBa H ABAAIUCH Th H3A8-
mig CraryTa, KOTOPEA Bh JAHHHG MOMEHTH HAXOIHNHCH BB OOpalleHis,
H E3b HEXP XKe nouepmaxmchk cebibmia o 1bHcTByOmExs cedMOBHXD mO-
CTAHOBIGHIAXD 2), TO BCe #e, HECMOTPA HA 3Ty HeypAgeny BB mpEMb-
HeHill NpaBa, Helb3A OKOHUATENbHO OTBEPTaTh 3Hademisd crapoi cyrelHOM
NpAETEEA, KaKb (aKTopa 00pasosamid npasa. Bp Hed-To m pbmia cu-
creMa ,06Maro mOJBCKO-IHTOBCEAro IpaBa“, ¢b KOTOpofi mpmxoxzmioch
BeTphYaTECH BB KH3HE OCHIBATEIAMD JETOBCKAro kpad. Temeps mbTs yike
M0BOIOBD pasfiEpaTh, ABIAETCA JE 5Ta NPAKTEKA , Iy9me”, vbME OYEBAI6-
Huil CMBICTE 3aKOHA, EJH E3BDameHieM® ero; HO BH MOMEHTH H3JaHis
cBoja mberusie ofsBaTelnm BH Hee BBpHaE, ¢b HeH CYHTAMMCH; H H3NA-
Eie 3aK0HA, BH KOTOPOME BO3CTaHOBAAICA EBKOTOPHI HOPAZOK® B TOMB
purb, Bb KAKOMB OHB IOJ®eHD ObIL Obl 1hHcTBOBATL BB CTApHEY, I
BB KAKOMP OHH DAHBING HHKOrIa He CYIIECTBOBAJAE BB Takoft umcTOTh,
HeHB3A HA3BATH HEAYE, KAKD COBEPIIEHHO HANDPACHHIMD YHHUTOXEHIEMT
4ero-To HKHEBOTO.

A memay Thms, mocabioBaressuo IPOBOES HEIek pasrbienis KOpOH-
HHXD B JHTOBCKHXE KOHCTHTYNiE, me 1bras m3bickamHii 0 KOHMEpDeTHHIXB
CIy9aAXb, COCTABHTENM CBOAA HECOMHBHHO TOJKHH ORI CIBHHYTH CY-
JeGHYI0 IPaKTHRY CO CTAparo myT® ¥ jaTh eff Hooe Haupasxemie. He-
ofHNiagpbHOE BJAiAHIE LOJABCKAr0 3aKOHOIATEJLCTBA HA OOHYAH H NOPAIKE
hxs mbeTHOCTEH, BA KOTOPEIE OHO, BH CYIHOCTH, HE EOXEHO G6HLI0 O
pacOpocTPaRAThCH, KOARHKEATOpaND HecoMnbuno Guuio 3pberHo, u Beaxh
OEQ TIIGTEJLHO YCTPAHAEMO CBOIOMB.

Toxeko B® oXHOMB cay4ab, 3 ® TO U0 OTHOMmeHI® He Kb JuTb
Bb TOYHOMD CMHCIB, a KB 10ro-3amafEoMy Kpal OHE He phmmadch
YHEHYTOXHTh CIBIE penenuid NOJBCKAT0 IpaBa COGCTBEHHOI) BAACTHIO H
NPESHAJE 334 Heil NpaB0 HA CYIIECTBOBAHie. OTO OpH3HAHIE MOEHO BHI-
BECTH H3b TOT0, UTO O HEOOXOXUMOCTH OTMBHEI e OHH IpEICTABEIE BB
Tocyrapersennsit Copbre. Bonpocs 3akmouancs BB TOMB, ITO y&e IO
CTApUHHOMY IOJBCKOMY IPABY 3aMyEHis MEHMEHH ORIE OTDAHHYEHH BB
npaBbs pAacHOpAKATHCA CBOEME HEJBIDKMMOCTAME 0e3b COLIAcia Mymka.
J1o orpaEmuenie, Kakb rosopurea BB sammcxh II Orybienis, s [oasmb
BOCXOJHIO yXe kO BpemenaMb Craryra 1347 1. m 6BIJO HOATBEDEIEHO

©) Cxosa upod. Jeowmosuxa, Cropume Bompoes, crp, 57.
) Cu. o6 srous y C. 1. Imamuusaro. K3 ompocy 001 nayamisss, crp. 39.



7 no3fHbHIEME 3akoHOTaTeEsEEIME akTavm (1523 r. Volumina legum
T. I, etp. 417 m 581); JTursh me omo Geuio memsmhermo. M-beruoerw,
BXOZANIiA BB COCTaB® rybepHii Boammcrol, Ilojoxscroft m Kiepckoi.
OBLIM OPHCOGIMHEHH Kb ,Kopowb“ BB 1369 T.,m mOsTOMY HOABCEie 3a-
KOHBL, HIAHHEIE Y0 3TOTO BPEMEHH, He IOLKHH GHIE O EMBTE B HEXH
canst. OIEAKO, KAKD CKA3AHO BB IpEICTABIEHH, ,HECMOTPA HA TO, Ipa-
BHJNY CIX YTBEDAHIHCH TaMb Ch TeYeHieMD BpeMEHH OnicmsieMs cyoedHoit
npaxmuky, BH NOLTBEDEKIEHIe KOeH HHYero Heap3s npEBECTH“. ITa
OpaxTERa HBCHOIRKO mokoze6adachk nocrb 1803 rojza, moxd BaisfHieME
AMIOEPCKaro 3ak0HOZATeJbeTBa, ¥ modtoMy II Otrbzemie mpepiaraco
O0BELEHHT [OCTAHOBJAGHIA 1A WI0-3aD3JHEXE H ChBEpo-3aUAIHHNND
ryGepHilf, IOIOKHBS BH OCHOBAHIE €IEHO0OpasHOH HOPMHPOBEN NPHHIALE
JHTOBCKAro upaBa !). OTo eJIEHCTBEHHEH caydaif, koria peBH3iIOHHHI
KOMATETE: NPH3HAND Celd He EKOMICTEHTHBIME YHHEITORHETH C¢yEIeOHYIO
TUPaKTEKY BB TOPAXKDE kOTAPHEANIOHHOMS, T. €., IPH3HAIE €e KaKb 06f-
BaTEJBHYI0 HOPMY—HCKIOYEHie 3TO TOIBEO HOITBEpEIAETH ofllee Ipa-
BuI0. BOTH E 3T0 OUPIeHie JHTOBCKArQ IPABA OTH MOJBCKAXD 3.IEMEH-
TOBD IOKA3aN0Ch OBl HETeIdMB chBepo-samagumxd TIyGepHili EbroTOpOw
HEOMHEAHHOCTHID; TPABO CBOJA OKA3aidocs Opi Goxbe c¢rapuHHMMEL H ca-
MOOHTHBEIMB, HO €IBa~IE OHO OHa0 6H TEMB, Kh KOTOPOMY NPHBHIEIM,
Ho ecam, kak® cxasano, Hexs3f ThiaTe cocrapuTejledl cBoia oTBhI-
CTBEHHBIMHE 33 TO, 9T0 OHH 70 XbTH TOMY HA3a1h He 3HAJH MHOTAro Ta-
¥0ro, Ha 9TO TOJBKO Temeph oGpaTEia BHAMAHie HAYR4, E HEJIb3d HMB
BWEHATE Bh BHHY HHCTPYENIN, HOJYYEHHYI) HME CBHIE, TO CODABENIH-
BOCTh TpefyeTh yEasars H& OIHO YOoymeHie, oTsbTCTBEHHOCTE 34 KO-
Topoe Bcembio JEEETH Ha HAXB. [h10 BB TOMB, Y4T0 XOTA CBOIB H
TpexcTaBaArs cofoif cofpamie TONBKO DPASPO3HEHHEXD OfPHBEOBE, HU
STHXG OGPHBEOBB OBLI0 BCE-TAKH JIOBOJHGHO MHOFPO., H TIPE NPAKTHYECKOMT
npawbHeHiZ 0HH HECOMEBHHO MOJYUmIE OH Goibmoe 3HadeHie. A MemIy
TEMB, Bb ¢BOLE BOBCEe HBTH HEKAKHXD HOPMB, KOTODHS pery.IHpOBA.TH OH
COOTHOmeHie MBCTHHXD # OOBMEXD 3aKOHOBD 10 Micmy Oibicmeia.
CBOLB 0CTABIAETH COBEPIIEHHO OTEPHTBIML BOOPOCH, Kb EKAKOTO pOIa
OTHOIIEHIAMD JOMKHBL OPEMBEATHCA HOPMEH, Bh HEMD KO HHIEDPOBIHHBIA
avboTe a2 owb TOMbKO YHCTO TeppATopiadsHoe yhiicTBie, HCRIOYHTEIRHO
Bh nperbiaxt 3amaIHexE TIyGepmifl, HO 3aT0 IO OTHOWEHI KO BChwnh
pHImuTEIEHO OTHOMEHIAMDB, BB ¢BOITE IpeIycMOTPBHHEMWE, WM &e OHb

*) Cu. Apx. Toc. Cor. mo Jemapramenty 3asomosn, 1838 r. % 50—60 (1461). Cw
Bume, rrapa IX, sub. 2,



uMBIOTD CILIY He TOJBKO BB TepPHTOPia’IbHOMB, HO B Bb CYOBEKTHBHOMB
oTHOMmeHiA, 3a npexbiayu 3amaIHXd Tylepwnii, omperbaas OTHOmeHs
L,YPOHEHILRD® 3aNaIHEING Ty0epHifl, r1b Obl OHU HU NpORUBAJM; HIH e,
HAKOHOID, RACAIOTCA I OHB TOJ5K0 HBCKOABKHXD ., MpHRPBIIEHBEXBE in
concret0 Kb 3amaJHOMY Kpal0 OTHONIEHIE M KaKmX® uMeHHo. Kopoue ro-
BOPA, 6ONPOCH. KOALUZIU 3UKOHOB® PUIHOMNDCMEBLTY BB NPOCKTE CBoja CO-
BepleHHO He mpeIyeMoTphubl, n 9Toro npo6baa =eapss OHLI0 GBI BOCHOJ-
HHTH HM OTEyZa, TaKb KaKb ¥ ofmill cBOA®L He COZEpHAID HHKAKHXD
HOCTAHOBIEHI 1O 3TOMY HpEIMery.

Toasko Bb Haualh COPOKOBEIXB IOJOBH NOSBHANCE BB X ToME koI-
JM3ioHHKA UPABEIA, KaCaomisgcd YacTHaro ciyuas, HacIbioBamia BB
miymectes, ocrapmemcd Bb IyfepHiaxs ¥ 00JaCraxXEs Ha 0COOHXD mpa-
BaXb COCTOAMIAXD, DOCIL CMepTH ypoxkeEmeB®: ryOepHiif, cOCTOAMIXE Ha
06muxb, 0e3s WBCTHHXD H3BATIH, NpaBax® H BB 06paTEOME caydab“ 1)
(remeps cr. 1279 — 12686 u caby. 1. X 4. I). Bw oupaBjiamie cocraBE-
Tezelt CBOZA MOKHO YKa3aTb Ha T0, UTO TAKMXD KONIU3iOHHEIXH HODME
OHE He BCTPBTHIN I BB NPABOBOMB MaTepiark, nojiexameMd EXBH 06pa-
forwb. B Juroserkows Craryrh Moxno Halitm WBKOTOpHA yKalamid Ha
Ha4aJo TeppHTOpiadsHOCTH IhicTBiS 3aKO0HA %), HO 3TH YEa3aHIA HACTOJBKO
ofmu, 94T0 HAa HHXD HEJE3A Hmyero crpomTh. Ho kolmduraTopaMs OT-
KpHBa.Jach BO3MOEHNOCTh BO3OYAETH BOMPOCH O COCTABIEHin ocoboit .3a-
mEckn” Bb [ocyzapcreenssii CoBbTh, NOIHATE BOIPOCH © BOCUOJHEHIM
mpo6baa BB 3aKOHOIATEIbHOME mOpAIkb. K® sTOMY OHE 6HUIE IpH3BAHLL
Gorbe wbwp Kr0 JmGO, B BB 3TOMD HEIOCMOTPH OHH BHHOBATHL

Ho me ¢® oTEX® TOYeKk® 3phHIA, HE Kakb PE3YJbTATH KOIRPUEALIOH-
HHXD PaGoTh Pa3CMATPMBAICA NpoeKTs JamaxEaro CRoja cOBpeMeEHOH
ero cOCTABIEHi0 XDPHTHKOH, ecim BooOMmMe STUME HMeHEMD MOXHO Ha~
3gaTh TY ODBHRY, KOTOPAd NOcy510BANa CO CTOPOHH 3aHHTEDECOBAHHEIXH
BBIOMCTBT H HeO(UNiaJLHEXD XyaATesell CBOJa, KB KOTODHMB OHB CIy-
YafiRO TODATE BB PYKH, H KOTOPLE HBNOKENE cBOW 3akmoueHig, [len-
TpaabHEA BLIOMCTBA, MHHACTEDPCTBA HOCTHLIM E BHYTPEHHEXD IBIb OT-
HECJHCH Kb NPOEKTY pPABHOIYIIHO. MHEHHCTEPCTBO BHYTPeHHEXD Ihab
TOPHCIAJ0 TOJLKO OueHb HeMmmEoria sawbuamia, orHOcamidca fo crared

Y) Cu. mo otomy npetwery nzcxbgosanie dap. Fopuca Hoavde, 85 Bremuurmn
IIpasa, cemtalps 1900, ocoGenro crp. 24 m cabx.

?) Cw. o0n sromtn 3ambuania npod. Bepmadckaro, Jnropcsifi CraTyTs ¥ moIscrix
EONCTATYLiN, cTp. 49, marme m crp. 58 m 61. JpesEemy InTOBCROMY HpaBy H3BBCTHEL
Onuin MECTHNE 3aK0BH (Manp. IAQIAHICEIE), T BB pasphmemin ciyYacss E0ITA3IR OHO,
no ofmeMy mpaBRIy, PYKOBOJCTBOBAIOCH TePPRTODIAIBHEIMD UPNHINUOME.



0 LyX0BPHCTBL, 3aMbyaHid, KOTODHS BHIUMO KACATHCH TOJBKO Meloued 1).
Ho ouemr meipywerwOmo Geuia scrpbyeHa NOnMTEA KOIM(EKALIE o
cToporsl Bricmeil MberrOf Baactm, remepaxb-ryGepraTopa Kiesckaro,
Boxsmcxaro u Iloxoasckaro, BuGuxosa, koTopmit Hacramsath BooGme Ha
orubuB MBCTHEX® 30KOHOBS E He MOI'B, CIBIOBATEILHO, OTHOCHTBCA Cb
cuvpatiel Kb €BOXY mX'b. [1aBHHA COOGpPAKERis, TPAROIHMEIA UMD, BMbaK
YHCTO MOINTHIECKiii Xapawteps; oTwbHa €BOIa MOTEBEpOBalach coobpa-
HEHIAMU TOCYAAPCTBEHHOR IOJB3, HO MEMOX0IOMB TEa3HBAJIOCL W HA He-
COBEPIIEHCTBO MBCTHRXD 3aKOHOBBH. IIpHOamsuTennHo TH &e coobpaxenis,
B0 BB Ooxbe peropmuecrofi dopwh m ¢b Goxbe Teopermueckoit oxpackoit.
ObLTE BBICKA3aHEL B BB O07HOH samuckb nemspbermaro asropa, mpeicra-
Baenno# [ocyiapio Bp 1837 1. 2). VrasmBast Ha HecoBepuieHeTBa MECT-
HHIXD 38KOHOBD, KPHETHRYA HXD 10 Ccyujecmsy, TPOTABHHKH BOJa HMbIu
BB BEZY He DedopMy MWBCTHEIXT 3aKOHOBB, T. €., H3wbAemie uxb, Co-
0TBBTCTBEHEO ¢b 33MBYCHHBIMHE HeJOCTATEAMH, & HPOCTY OTMEHY HXD.
Ilpr orwbub, ma wbero oTEX® H3BATI JoIxHH OHLIE cTaTh ofmie 3a-
EOBH mMmepid; 3Ta 3amBHa NapTERYIADHEIXD 3aKOHOBE OOMEMI, MO MEICIH
KDHTEKOBD ©B0Ja, I0IKHa OpL1a #ANMBTE 61ar0TBOPHHA nocxbicTsid, He
TOJXBKO Cb TOUEH 3pbmHia ofmell BHyTpenHell nommrmeu Ilmmepin, Ho Jamwe
J0IEHS OBLIA CIYEETH KO 0JaTy MberHOcTeH, Ha 0COGHXE NpaBaxb CoO-
CTOAMYEXD.

IloaToMy cabxiyers 31BCe OCTAHOBHTLCA Ha TAKIND KPHTHYECKHND 3d-
whuanigX®s 00 CYIWECTBY M BHACHETL, Bb caMoM® Ju 1babk wbcTEHE 3d-
KoHH OBaN ,Xyme® ofmExs, ¥ ABIAJACL Jm mOperilaraevad 3aMbHy
XBHCTRATENBHO NATOME BIEpeYdh, ¢ TOUKE 3phmig d9meTO MOpEIATEcKOf.
Hamagem 1#a €BOID [0 CYECTBY CrPYNUZPOBAHH NOJHBE BCEro Bh LATH-
posamuoi 3amackd mHemssherHaro aBTopa, BB K0TOpOH mbasi oTibam mo-
CBAIICHD BEACHEHIN BONpPOCA: .OpaBa cid (T. e. MBCTHEA) TOCTATOYHH JIH
Ixg Guara ofxacreil, 1 KOEX® OHE COCTaBIAWTCA*? Db mpeicranie-
HifX® TeHeparb-ryGepHaTopa Dumbmrosa °) Ha aTy cropory ibia, BB

1) Cx. ,Orgers o cocroanim xbas II Orgbzeniz C. E. H. B. K. mo 1 susapa
1838 (upexcraszems E. I. B. 16 resadpu 1837 r.)¢ pn Gymeraxs rp. Coepancearo, Bo
Huueparopero MyGanunofi Budaiorext.

2) Oma manevarama B5 ,Yrenisxs Mocroscsaro O6mecrsa Icropin n IpesHocted®.
1866 r. Emgra I. crp. 103 — 114 m osarzaBrena: ,0 Heo0xoimMocTH YEEITOZPRIT OT-
rhIBHHXS TUpaBR® B ryfepuiaxs ors LIOILNA BO3BPAMEERMXDH H RaybREHIE HEIOCTATKOB,
IpPOTHREKES TocyiapcTBemHoMy Graroycrpoficrsy“. Iogpodmbe olr oroit 3amimed cm.
BEXe, Bb cIbryiomed riamb.

3) I'zaeabiimia sambuamia ero mpuseiemy Bn cratvh mpod. Iyavruxa. I0rosamaz-

15
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n6imeMs, 06palleH0 MeHbIIee BHHMAHie—B®H €ro J0Ka3aTelbCTBaXD Ipeot-
Ja7al0Th UHCTO MOJIATHYECKIA COOOpaKeHid.

Bp rauecTBb TARKEXD HEIOCTATROBD YRA3HIBAETCHA BB 3aUHCKE, mpexie
BCero, 0Co0EHHOCTh pasibia Me&1y OparbAMu U cecTpaMu— Bb llmMmepin
JoyepHE MOIYTH NPCTEHIOBATh HA 14-10 YacTh HEIBMKEMATO 7 8-10 JBH-
HOMAr0 HMYIECTBA, [0 OOJBCKEMB e (cabzoBado Gef CKasaTs—IO JH-
TOBCKHME) — BH EMbHIE Mareps oHbB HAcIBIyIOTH BB PABHBIXB JOJNAXE,
4 BB OTHOBCKOMB MHOIYIa0T: 4-10 yacth HacabicrBa. Tawoe gpodaexie
EMymecTsa, 0o MHBHI0 aBToOpa, ecTh cIbICTBie PECIYOJNKAHCKHXD TeH-
Tenuiff mOJBCKATO 3AKOHOIATEIBCTBA I HECOBMBCTHO CB MOHADXMYECKHMB
npasaeniexd (!). O6ybienie 1oueped ybiaers pycckie 3aKOHEI IpeBoC-
xojmbe NOJBCREXD €me H BHL TOMB CMBICAB, YTO OHO ONATOTBOPHO OT-
pamaerea Ha ceMefinons yerpofiersb: zous, He uwbomas cofereennaro
coerosuid, crbJ0BaTEIEHO Ue3OPHJAHHANA, DpoYHEe BB CBOEX® ceMeilabixd
100porbreasxs. .Meicas 0 HEBO3MOKHOCTH OTIBJIBHATO CYMECTBOBAHIA
0CTAHOBAABAETH DA3BPATEH".... .,UBMEB HezpauurelsEbe amgHoe cocrosHie
aemmuHE, TEMB Heodxozmmbe jad Hea DpHE3A3AHHOCTE KB MVKY, THMB
HenokoaeOnvwbe YyBETBO HPABCTBEHHOCTE 1). ToCTATOYHO UPHEOMHEATH TO,
YTO CEA3aHO BHIE NpE pa3dops cooTsbTerByHOMAXD HocTaHOBAEHI CBONA,
yro6n yObAuIbCA BB TOMB. UTO STH APryMeHTHl 34IHCKEH COBEpIIERHO
meyobgareasnst. Hacabicrsennoe mpaso JmroBckaro Craryra ZEXOZETH
73b GOBEPUWIEHHO ThXB e HaYaTh, KaRB I JpeBHee MOCKOBCEOE, 10 CHXD
nops eme Ypoiyiomee nbiicrBylomee BB uMImepiu rpakJaHCKOE NPABO;
Bb 00BUXD NPABOBHIX® CHCTEMAXE OPEHMYDIECTBO OTXAETCH MYKCKOMY
%01bHY, DOTOMY 9TO rocyiapcTBY HeoOxoimus! BouHeL. IIpm paszbas na-
crbiersa moavko i absiraclo 10YepH HOCTABAEHH N0 JHTOBCKOMY IpPABY
Iyyme, 9bML DO pycckoMy——ecad, Hanpuybps, TPE JoUepH HacIbIYIOTE
nocab orha, 10 mo CraryTy BB IBMEHMOCTAXE KAKIad NOJYYaeTh BCETO
IehHazmaTyo yactb, a HE BOCBMYW, KaRb 3TO TOJIATAETCS IO X TOMY.
Toaero mpE pastbat MaTepHHCEATO MMYIECTBA OHB PABHONDPABHE CBOEMD
6paThsaNb, HO 9TO paBeHcTBO npioOpbraeTs peaJpHOE 3HAYEHie TOJBKO
BB THX® CIyUadXB, KOrfa MATEPHHCKOE HMYMIECTBO 3HAYHTEIBHO.

Euif xpalt uoyn ympamiemiesrs I. 1. Bulnrosa. Ipesuas u Hosaa Poceia 1879 r. 1. II,
¢, ocobenso cip. 17.

T) CoynsAa 3TN MO30pPHNA Ppassl. 2BTOPH SAUNCEN He NOIYMAIb O TOMB, Karok
DeTaupRsll arrecTaTh OF'G BHAETH PYCCENMD deHMmHawt. [[3iEMEe yEAdwBaTs H HA TO,
uto Bk OTE (ppasH COEEPHATH CILIGLIHE HETOWHOCTH: IO PYCCEHNS 3RKOBAME HeHUINHA,
85 chepl HMymMeCTBOHHEAD NPABE, MOIBIYEICA I MOIB20BAIACH t0paado Goabueif camo-
CT0ATeIRN0CTh, ubNE mo 3amaggoxy Czoxy.
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OTEMB 3awbuaHieN® H OrpammumBAeTCA KPHTHEAZ CBOJa MBCTHHXD
waxclarckuzs 3aKoHOBh. Bupouews, whrh cymCIa m0IpoGHBE pacupo-
CTPaBATbCA 0 HeMb. Cratem 3amaymaro CBoza, ornocamifcs 10 pasyrhia
HACABICTBA W UMYMECTBEHHHINL OTHOWIEHift CYUPYroBB, ¥ mo celi XeHb
rbilcTBYI0TD BB ryGepuiaxe Yepmmroscro#t m Iloarasckoil, B oTB aTOrO
HEKAKOrO pa3spara TaMe He mpomaom.io. Hnkaro# nenpoxozmmoil mpo-
HACTE MEAIY JHTOBCKEME I DYCCKEME TDaKIAHCKAMD NPABOME He Gniav.
00% cucTeMb pasBEBAJACH B DABHOMBDHOMDB OTIAJEHIH OTH CHIBHHXB
EHOSEMHBIX® ODHIAYECKUND BJiAHIA. PaMckoe mpaBo, 3ariyw@Bmee BB
Banajuoil Espond Mmoro mamiomaisHmx® ocoenmmocTel, Ha HEXDH OTpa-
3E10Ch €1a60. lanpoTesb, mexoIHHS Hayada OGBHXE ECKOHE OHIH 0IHO-
POIHE 1),

Momuo moEANBTE, 9TO BB OGUICHMIEPCKOE HPABO HE NPOHEKIA Hb-
KOTOpHE UDPHHOENN MECTHAr0 3aJ0roBar0 npasad H HHKOTOpHA Ipyris
nocranopienia. HesnaunreipHas vacrs EXb, Boocrbiersin (kawks 6yiers
IOKAa3aHO HOXe), BOmA BB o0wilt coxs- H Bo Bearows cayuab. mu-
KakD Hels3d YTBEpRIaTh, YTOGH pacmpocTpameHie X ToMa Ha RAKy-
an6o mbersocTs BooOme, MO®HO OHIO TMPUIHATH MArOMH Buepelb. [pa-
#JaHCKOe mpaBo 3amazHaro CBola HH Bb KaKOMB cayJab Heassa cum-
TaTh MeHBe CoBepIIeHHEIME, IBMT O0meRuIepcroe.

Hicxoasxo 6orbe o6ocHEOBakT yupeks, kotopsii cibians BB sanucks
JHTOBCKOMY LPaBY IO MOBOIY €IMHCTBEHHOIH coxpaHenHoil Bb €BoIB mpHE-
BOJEriH JBOPAHCTBA — IPaBd CBOGOIHATO BEHOKYPEHIA; OHO BOPOYEMD
J0CTABAIOCH IBOPAHCIBY He COBCHME IapoMD. 32 3TO NPABO 3eMIEBJA-
xbasupt oaaTHIE 0coGHE cGopb — mo 2 py6ig ¢p aymn. Omo ybilcrsu-
TeJBHO IUIOXO YRABAJIOCH Ch cHcIeMOif OTEYNOBD; Bh: UOTPAHHIHHXD
MBCTHOCTAX'S ¢B000J2 BRHOKYpeHid OpHBOIIIR Kb Iponpbramiio xopueM-
CTBY H JIPYruXT® 3doymorpeliemit ). OJmeko. HeIb3A 3TY NPHBHIETIN,
H0 OJHOMY TAKOMY €o06pameniio, MPH3HABATE KAKAME-TO HEIONYCTHMHME
I BJOBPEIHHING HHCTHTYTOMB. Il caMywm CHCTEMYy OTKYNOBE HEJB3A CHH-

™) Ha o0IHOCT: HCXOAHHXD HaYaTh EMbBeTcd MHOEECTEO VEasaHill B1L coBpexen-
HHXE R3cTBIOBANIAXE DO HeTopiE IpeeEkiimare INTOBCKAare Ipasa, Bb TRYIAXE Tpod.
Jeomtornua m Ipyroxs (cM. manp.. Clopnurs cmameil mo wCMOPIU NPASE, NOCCAUEN-
woii M. D, Baadumiperony-Bydanosy, Kiess 1904, crarsa H. A. Magcmueiivo = M. H.
HAcancsaro). Hampornss, cratss 4. ('—eéz (CeMerora) DOTL TPOMENMD HAlBaHieMs .U
cxoxernh JpeBHOTH Y3aROHeHiii RocTouHolt m aamaguofi Poccim-. wameyaTamEas Bl Co-
speMennixb, 35 ABIYCTs 1854. phmmTeysmn HNYero HE I13€Th.

%) Cw, npuxkpar aroro y C. 3. Cepedonuna. Hetopmacenin 0030pB 1hATeIBHOUTH
FKoxwmrera Mumncerposs 1. 1L w. 2. erp. 129 n cabx

15*
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TaTh ABIEHieMH HPABCTBEHHHIMDB BJIH IOJE3HBIMD CPh Kakofi Ol HE OblIO
royrn 3pbuia. He MEoro abrs npomio mocak oryvbam mbermaro mpasd,
KAKD NpHWUIOCH YOPA3THOTH BCI CHCTEMY OTKYUOBB, B CBOOOLHOE BEHO-
Kyperie OblI0 OpejocTaBleHo BCHMB EETeaAND uMuepid, T. e., MberEf
HopAOKs OHLIB PACOPOCTPAHEHD Ha BCE TOCYIAPCTBO.

Ho riaBHNA HAUAAKE, Kakb €O CTOPOHH Dm6mKOBa, Tak® X aBTOPA
upEBeleHHO# BLINE 3amuckW, OBLIE HANPABJCHS! Ha MbBCTHHE NOPATOKD
rPaKIABCKATO CYIONPOH3BOICTBA. YEKAa3HBAJIOCH HA TO, YTO HCHOJHEHIe
phiuenis mocpeIcTBOMT Tpaiumiii B SKCIWBHNIE OTpakaeTcs BPEIHO Ha
xo3afierss m gimres EembpoaTHo zoaro, uto mbcrHEIe cymeOEbe Kbarean
ouenb HEGPEXRHO OTHOCATCA Kb CBOEMB 3aHATIAMB M T. I. ). OTH Ha-
perania Bh 00meNE OnLIE OCHOBAaTEJHHH. ['oBOpHTH HEYero, BB 3amai-
HbiX® ry0epHiAX® cyZeOHmil Mexanmsmt IBHcTBOBAID 1M0X0; HO KEPATHEH
HEe pasanyaldH pa3HOO6pA3HEIXH NPHYHEE TAKOro mioxoro Ib#cTsia; onu
He BIaBANMCH BH 00Cy#xIeHie TOrO—IpPOHEXOZEIO JH OHO 0TH HEYILOB.Je-
TBOPHTEJBHAr0 CyAcHickaro mepconasa, Ham OTh HEXOCTATOYHOCTH IpONEc-
CYaJbHHXD BHCTETYTOBB, HecommbrHO, aMunmE cocTaBb CyIOBH BB 3a-
NaIHHXD Iy6epHIAXD He CTOAND HA BHCOTH 331a4H, HO MOKHO IH GBLIO
DAHJIATE, YTO TOTH, KOTOPHI npEIeTs eMy Ha cubHY, OKaxercd Belme?
Tat me 8w Poccir % T0 BpeMs OHB GblIB ayyme? JocTaTouHO DpOYECTH
xpuTnveckill o630p®s IbareasHoctn KazamckEx® cyle6HEIXD yupewpeii,
B. &, 3arbeckaro ®), yrobn yobimreca BB 3ToMB. Il Beaumropoccifickie

1) Os. ,Urtenia® crp. 109 cadr. m Ily.aveuns, Apeenaa w Hosusn Poccis, 1879 r,
crp. 16 m exb1. Budnuors npmpointt Bb npmubpt koumceilo 7o ImESmIANIN Z0Ir0BE
Pzeryccrnxs, xotopas Bk 20 1drn me okomumra cBoero abra.

3) Cu, cramo B. . Jaamcexaro, ,I'paikiancras mpartnka uavaza XIX shra“.
dypr. Mun, BDemuysu, 1905 r. mapts. ctp. 243. ... Ho uTo e yimBaaTica e-
yubEED CYZ0BD UpEMERATS, 3aKOHHL. EOTI2 OHHN 3aYacTYH He XOTBIM 3HATH CAMHYXB dIe-
MEHTAPHNXD HAYAaI® CYIOHpOmeBoxcTBA. phmwamm Hemoxeyauma jbra, mocramosmazm ph-
menig MO OTHOMCHIN Kb IEmavs. BL akrd me yvyacrsopasmuMs, B 00B of0zeRraxs, 1o
ROTOPHXD %510 He Kacalocs, E COETHHAIH BB OJEOMB mpomseoictsl no gpa m Goxke
rkap?¢, Anplm, crp. 169. ..,Opacmarpnsaiach Gxmze &% rhiavt # BEIEAA BB N0Jpob-
HOeTH, ¥ yOb&jacMcA. uT0 OHE (YKBAXEEO NecmpAms BCAYGCKUMI HeIDaBEIBHOCTAMI
7 Gessaromiami“, ctp. 177. ... Ho Bet mazomemunin nempaBmasHoCTE B5 ABrompous-
rofersb m phmeninxs sBifwTcA BB mOTHOMB cymexd ciosa mexowamm mepext T go-
MAOWUMY 3X0YNROMPEbIEHIAMY, KOTOPHL ME BHyBImIE BT ocofylo Ipyumy 1as Goxbe
moxpobEaro ¢bh HEMA osHmakomremia“, erp. 181. ...,Ho pamom® c¢b orums BerphuawTen
B E300MIiN ® TaRig phmemis, WO MOBOZY KOTOPHIX® HEBOILHO BOBHIKAETD COMHMWNIE
8% Geaxopwemiu cyaedl H, BB ocofermoctm, cexperapedi“. Ma#, ctp. 169... ,Beh mepe-
YHCIEHHHS HaME HeOPABEABHOCTH, (i€3NODHAO0ES N OPOTHBO3AKOHIA He HCYCPUEIBAKTE,
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CYAEL TAKOTO GOJBMOTO NeHTpa, Kakh Kasamp, OBAM M MeLICHHH, K
NONKYOHEI, U HecBBAymu BB 3aroHaxs. OTKyla ®e Mommo OHJIO Ha-
0path JYYMHEXB IIA OKPAUEHBIXH 3aX0JyCTil? Bopeby ¢p naoxmmm
CyABAMU HEBOBMOKHO BECTH NYyTeMb N3WBHEHIA mpomeceyatsHHXD 34
KOHOBB.

I Bo Bearowd caysal, HeIOCTATKE JIMYHATO COCTABA HHKAKD HEAB3A
OTOXECTRIATL Ch HEYIOBICTBOPHTEIBHOCTBI0 NPOUECCYaJIbHHNE HHCTH-
TYTOBB. BB 5T0fi 067acTu cpasuchie npsaMo He BB mOaB3y ofmeHMmep-
CFHXDB BKOHOBE O cylompousoacrsb. Mberumii mponmeces mnocTpoens
Bcembao Ha Havawb cocrasateasHocrd. OHO TpOBEIEHO Bh HEMB Chb
TaKOH nocab10BaTeIRHOCTRI, KAKDH & BO BCHXB COBDCMEHHBIX'D JCTABAXD.
BB KOTODLIE OHO CO3HATEJHHO BHCC@RO. JTOTH NPHHNAOD COXPAHAICH Bb
JETOBCKOMB OpaBb zawe BB Takid osmoxm, Korza Bu Beeit Espond roc-
NOXCTBOBANE CIbicTBeRHb, HEKBH3nTionHE, oponeces 1). Ilo JutoBcKoMy
Cratyry oropasaenie Behxs cyiedHmxs ybHcrsifl, aBka BB Cy1D, NOpeTh-
JeHie IpeIMeToRd ClUOpa, IpeICTaBIeHie IOKA3ATCIBCTRD H OTBOIOBH Hpe-
IOCTABJEHO CAMEMB TAXYymEMcA. JBuAcHie mpomecca 3aBHCHTH BCC BpeMs
oT® EuXB. Hanpermes, 8% mvmepin Beh sTu yhiicTBia GLLim BO3:OKERH HA
caMuft cyxs. CrbreTBeEHNE mopalors, in abstracte ramywmiiiea TarHMD
YZAuEHIME H OpOCTHMB, Ha 1b1b Besyh mpuselt k® Hevhposaraoll Bo.o-
rETh 1 Teneps noscexberno otwbrens. Ko 510l HEO6X0IAMOCTY TPHILIO H
pycckoe sakoHoxarensctBo. CyreOmbe yerash 1864 roza cabicTsennbiit
NOPATOKD OTMBHANTS OKOHYATEJBHO I BO3BPAMAWTICA Kb IDCBHEMY CO-

OJHALO, TEMHBIX®H CTODOHD JOPeiOPMEHHATO CYIOMPONIIBOICTBA; OFPOMEHMDL 3IOMB (LLIA
¢yiedHA® BOJOEHTA, NMOYTH COBEDMEHAO NIAPaiE3vBaBmas 1o (IaroTBopmoe Biigmie, ko-
TOpOE OLA3HBATE NaiaTd rpakiadckaro cyia m Cenars. orwbEan memparEInEmi pk-
mesin cyZoss mepsoft mmerammin®, crp. 200. ....Burogem Gmim toriammie cyzefnue uo-
PAILE TOILEQ CeLperapiyb; ceRperaps-ihicmt. cexperape-10k2, pufixa Bb NTCTABEY, Ha-
YHHAIH [POMEINIIATH POCTOBNNYECTBOMS. BIN mpiolphrars mubmic; ma J0i0 &e TLKY-
WEXCA CTABAINCH FOMTKN ¥ pasoperie~. ApTops nubers BB BEIY DODAXEN, TOCHOICTBu-
papmic B% IlasadckAxs cylelRMX® yupeilemisxs Bh Havazh XIX »ira, T. e. mpEGIm-
SMTEIBHO T TO CAMOe BpeMd. Korja AMCATEChH KPETAEH JIATOBCKO-NOILCEATD CYIOUPNHE:l-
BOJCTBA.

T) TOCHOZETE0 COCTAZATCILEATO Havala b InTobckons npash Jawnudosuvs of3-
dcEgeTs 0BIHOCTH® anToscrof KasHM, bCIbICTBiE Yero HPHIOINIOCH OTPAHNTUNBATE YICI0
cylelt m 7ag nxD ofXerdemis BoaIATAT, BA THLEYUMEZCA DAL MpOUeCCFAILEMNL  Ahi-
ersifi (I0puy. Bammerm Pharmma 1, crp. 44). Bopoyews W BB IpeBueMs DOIsCkOME mpash
TPOBOXEAOCH OTO A HAYAI0; ~UO3BH™ BCTPBYAWTCA BL OYeHb CTAPHHEEMXS MOILCKHXD
namarEERaxs. Cv. Hube, Sady, ich praktika i stosunki prawne, Warszawa, 1886.

crp. 344.
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CTA3ATEIBHONY, KAKD Kb 001b€ COBEDINEHHOMY. A 3T0 U €CTh NOPAIOKD
Sanagnaro Ceoia ?).

Ho—c1b1yers m0I4epKHYTS ele pash—T0.dbK0 IPakIaHCKoe CyI0npo-
13B0ICIBO B 3anaiHowmt Csolb npelcraBiseT® HbBUTO 3aKOHUEHHOE H
000c06IeHEOe OTH MMIEPCKAr0 3aKOHOIATEeJIsCTBA. BB 0CTAIBHKXD 0014~
¢raxp Kb 1836 rogy mMmmepckoe mpaBo yike upoGmao Goxsmis Gpemd, a
yTo He crbiaim YEaeH, TO JoIbaHBaIb peBu3iONHLE KoMmreTs. Usnamie
3amazmaro CBoja ABIIOCH GH CBEIBTENRCTBOME NOUTH MOJXHOH OTMBHEI
wheTHAr0 npaBa Idd MHOIEXE OTHOmeHIH.

X.

Cv usrotosieHiend 3ammcokd BB locylaperseErnfi CoBbTs, TpPYIH
II Otzbaeuia no cocramierin 3anmairaro CBoga OkoHumAHCE. OCTABAJACH
TOABKO MexXaHHUYCCKas pafoTa—IonmpaBka HBROTODEX® cTatel, coriacHo
Mubuiaws Tocyzapcereennaro Cosbra, n mevaranie cBoja. Takb IyMarxnb
u Coepancriff. 8-ro inas 1838 roja oxw npexzcrasayb ['ocyzapio 0TUETT:
o cocroaniz pagors II Orybaemia mo 1-e ioas, m B: HeM®b OO H3-
JToxweno cabyywomee: ,C304% 3aK0HOBE 3amajeexd rybeprift ®p 1-My
AHBApA CEro roja COBEPMIEHHO OKOHYEHT H 00peBE3oBaH®. Penm3ia Omra
JBOARAA: BO-IEPBHXH, Bb PEBHIIOHHOME KOMHTETH, H BO-BTODHIXB — Ue-
pes3s 0COGHNE YHHOBHNKOBB, OTPAMEHHEIND OTH MEHACTEPCTBA IOCTHMIH.
OcraBanocs TOJbEO pasphmmTe BBKOTOpEE BOOPOCH UPHE CEMT BO3HHEMIE.
Isp mEX® Jecars mo cosbmanin ¢b MEEACTPOMD HOCTHNIE pasphbIieHsl BL
I'ocyzapersennons Copbrk m mrmb nmpejicraBaensl Ha Beicouadimee yemo-
Tpbuie, a vetHpe 6yIyTe paspbmeHtl Bp nepBux® 3achiamiaxe Tocy-
Japcrsennaro Combra mocab sawamin. ITocas cero cBo1s mMbBers ObiTh
HANEYATaHD ¥ ¢b 1-To sEBapH 1839 roza Bofizers Bb croe yhficrsie 2).

*) Ha mbernmit rpamzamcriit mpomecch Hawazalm eme M NOTOMY, WT0 UDH COCTA3A-
TeIbHOMB Hauarh HeoOxoxmxo coybiicTie aIBoRaTOBB, & HTOTH KIACCH OPHIHABAICH
BPENEHMG Bh NOINTHEYECEOMD OTHOmMeHIN. Bnpouems. v sammcki memsebcTEaro asrtopa
J0Ka3NBAETCA, ¥TO AIBOKATH 0Co0eHHO 3I10BpeiAH BB .Im1BE, ,r1% mbrs mm oTRpHTArC
CYZONPON3B0ICTBA, BE riacHoctn“, 1o me mipHo. B whermoms cyiompomssojcteh jomy-
CRaIaCh CaMafd IMEPORAA TIacHOCTH (yEacabloBammas OTH IPEBHEXH BpeMEHS. oM. Janu-
+o6uvs, pux. 3amncer Pyrmma 7. I, etp. 42). Omra Gmza toxsEo afCEOIBEO Orpanu-
9esa Bb 3amaygoms CBogl m, Eant BEINE TOEA3aHO, COBEPIIERHO HANDACHO.

Cyporoil kpuTnrt mozBepres xo-pedopHemmni cibICTBEHHHIT MPONECCH CO CTOPOHE
cocrapmTelell cyle(uuxb ycTaBorbh, cM. CyoeGusie yemasw, B majamin I'ocyaapeTBeRHol
Ramneaspix, w. I, ctp. 7—22.

) Byuarn 1p. Cuepancraro B3 Ivuepatoperoit Tydamsmod Bmiziorerd, kapronsn
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Eean 651 ocymecrsrInck aTH npeimotomenia (mepamckaro, To 3amai-
wnil CBOXD sBHACA OB mOCTBIHUME EDYUHHIMB NAMATHAKOMD KOIH(H-
Kalig, BCTYNHBUEME Bh yhficrBie nIpH wESHM HeyToMuMaro KoIubmE-
xaropa. Ho BHmio mmase. Pacoy6amkosamie 3amazsaro Cpoia, ko-
TOpO@ BB CYIIHOCTH BHPa®A.10 0ol co60if HOBOE M TODKECTBEHHOE NOX-
TBEPKTEHie NPeKHEXD NpaBh STEXB TyOepwifi, aamchio oTs Ipyruxs
npayEHb, 60T5e pealbHHND H MOLYIIECTBEHHHXD, YHWh KAHIEIAPCRAS
3aKOHYEHHOCTD KOIM(HUEANIOHEEXD CGOpHEEOBE. O6Was rocylaperBeHHas
HOJATHEA OTHOCATEJBHO 3a0aJHOR OKpAEHE CHIpHO EaMbuulace. Hocab
cobmrriit 1830 m 1831 rr., xoria E ryGepuin 3amainaro Kpas OWIH BO-
BJEYEHHl Bb BO3CTaHIC H DPYCCKOfl BIACTH NPHMOLIOCE BECTH KPOBOMPOJIHT-
HYI0 BHYTPEHHWI0 BOHHY Cb HaceleHiewb, NpPaBHTEILCTBEHHAS BIACTDH
CTaJa COBEPIIEHHO HHAYe OTHOCHTHCA KB MBCTHEIMB O0COOGHHOCTAMB H
u3BATIAME. T+ cBoeOOpA3HEIA yCa0BiA ObiTa, AKH3HU K YIPABAEHIA BTHXD
ry0epHiii, Kb KOTOpDHIME HeHIDAJIbHAA BIACTL X0 3TYXD NOPB OTHOCH-
Jach—Bb 00MeMb—COBEPIIEHHO OGBEKTUBHO, M 33 KOTOPHIMH NpPH3HABA.IL
HOJHOe IpaBo Ha caMonbuHOe CymecTBoBamie, HOJYUHIE 3HaUYeRie mpH-
3HAKOBb UVEIATO UMIepin o Jake Bpamie(Haro efl Iyxa.

IlerTpaIbHOE OPABNTEIRCIBO CTAI0 NPRHHMATE MBDEL KB IOMY, YTOOH
c1baaTe HEBO3MOKHHMB NUBTODeHie BB GYyIyIeMb TAKHXD BO3CTaHii X
IIs 3TOTO, Mpe&je BCEro, NPRILIOCh NPOH3BECTA PAIL pedlopMD BB MO~
craHoBkS MheTHOR axvmumcrpanin. Yxe aTH pedODPMEI, KHauye TOBOPS.,
HOBHIe 3AKOHH, U3T3aHHHe X114 3aNM4IHATO Kpas, OPOH3BeIH pATL Hepe-
Mbur Bb mpexeems mpark. Ho tak®e Kar®h onb Racaduce TAKMXD yupe-
#penili, ROTOPHA E BB MOMEHTH NPHCOEIUHEHIA HAXOIHWINUCH BB HEHOCpeI-
CTBeRHOH €BA3H Ch BEPXOBHOH BJIACTBI mMumepin. H ompelbadiuce He
3axoHaMu, yHacrbyopamsumm orTh Peun IlocmoxmTofi, a cnenmiaisHuiMu
PYCCEEMII TEA3aMM, TO Ha KOMIIexch .Npe&HEXB* HOPWEL OHB mpAMO He
orpasmanck. Bbip ywe BB caMbil “OMEHTH NpHCOEIEHEHIT BO BCHXB Ma-
Eadecraxs ObL1a DperyeMorpbua oTMbaa 1h#cTBORABIIEYD DPH HOIBCHOMD
BJaJEUECTBS HOPMB, HECOIIACHHXS CB OCHOBHEIMH OPHHOUDAMH DPYCCKATO
TOCYXAPCTBEHAAro yerpoficrsa. Bt ¢BA3H ¢b pehopMoii 3aKOHOBD OBLIM
NpoW3BEIEHHl KPYOHEA mepeMbHH Bb JuuHoMb cocTasb wberhoit axMn-
mrcrpanis. OTh yuacria Bb Hel MBeTHEIH aJeMenTh OHLIB TIIATEIBHO
yerpaHAeMB: BCH JoakEoCTH 3awbladEes JHOAME BEIHEOPYCCKAro, TOUY-
mbe—He wBCTHArO MPOMCXOEIEHiA, 1 BIACTH OpraHOB® WheTHaru ympa-

M 9 (sp macrosmee ppewa). Ha oruerh mowbrra pyroir rp. Cnepascsaro .Tpexcra-
prens E. II. B. § iwia 1838 r.. 1 Azercauxpim™.



BAeHig OrLra yemleHa. HEKoTODHA ydpesjeHid, Kaks, HAUpEMBDPD, Bu-
Jenerifi yHuBepcHTETH, NPU3HAHHEA 0COGEHHEO BDEIHEIMH BB CMHCIF 1po-
naraEisl MATCKHEIXB Mbicaeii, ObIE YHpa3iweHs! H 3ayEHEHE IPYTEMH,
KOTOpHIA JOT#HBL OBLIN THHCTBOBATH HMEHHO BH 00DATHOMD HAODABJCHIH.
Br yueOHoil yacTH Takmx® nepeMbas OBLI0O UPOH3BEIEHO OYEHH MHOTO,
HO He OHa OJHA IpPHEBIEKAJTa BHAMAHIe NEHTPAJBHATO NPABATCIBCIBA. BB
TAKOMB %€ HaUpaBieHinm zbilcrBOBAJO OHO E 10 OTHOMEHi0 Kb EKaTo-
Jryeckoll MEPKBE, BB YACTHOCTH, Kb PA3IHYHEIMD MOHACTRIDAME, BH KOTO-
PBIXB FCMATPHBAMHCH PA3CATHUKH MATEARHATO IyXa, H IO OTHOMEHID Kb
OTTHABHEIND JHYHOCTSAMD, KOTODPEIA 00 00pa3y MsiCaell NpercTaBIAIMCH
ONaCHBIMH 114 cmoxoficTsid kpad. Tarif J@ma BHCHAAIHCE BB IPYTid
whGTHOCTH nMOepiN, & OMYMEecTBA EXE (BB HBKOTODHIXE CIyIadXB) KOH-
¢nckoBeiBaanck. Beb atH wactHHA pedopyer yopaslemis mwbiE xa-
pakreps Goxbe daxTHIECKEX®, €CHH TAKD MOEKHO BEIDASHTHCA, YBMB HDH-
quyecknxd mepenbus. Oub coBepmiagmcs Bo MHOTHX® CIYYaAXEH Bb Ope-
rbaaxt philereyomare saroma, 6e3p m3whbHeHin ero OyKBE; TIOCYIap-
CTBEHHAA BJACTH CTaJa GCYWECTBIATH CBOM OpaBa, eif yi#ke H PAHBIE
OpHEAlIeRKAMiA, BD IPYroMd HanpaieHim. N1da ofmBaTele Kpag, Ko-
HeyHO, 9Td pedopMbl OLL1AE OYeHL omyTETeIbHH. Ilpm Taxo#t mepewbub
B033phHill HauaabCTBA BB THXH MOCTYNKAXH HXB, KOTODHE BT IpEEHEE
BpeMs IpH3HABAJHOCH COBEPLICHHO 0e3pasIMYHBIME, BB KOTOPHX'B BEIBIN
TOJIBKO J03BOJIEHEY® 3200TY 0 CBOIXD HHTCPECAXB, CTAJN YCMATPHBATH
NPOABIEHiA MATERHATO IyNa, I KB TAKAND JHNAMD CTANE OTHOCHTRCH,
KAKD KB BPAramb.

Jaxbe, pexoph e mocab Bo3cTamia OLAB H3TAHD PALE 33KOHOBD,
BBOZAIAXD HEOTIOXHEIA n3mbdeHid y&e BE jpyrie mEcTATyTH. MbBCTHArO
paBa, HCTOPHYECKH CJHOXHBINIECH BH SNOXY NPEHKHATO CAMOCTOATENBHATO
cymecTBoBarid. Coja MoxHO OTHeCTH, Hampuwbps, Bedrig mbponpidris,
EACAI0Iigca NIIAXTEL W, Bb YACTHOCTH, DPEBH3IH €A OpekHAXT COCIOBHEIXL
0paBb. OTH 3AKOHE NPOW3BEJIN DATMKANLHEIA UepeMBHE BB COCIOBHOM®B
OOJIOKEHIE 0YeHbp MHOTOUHCIEHHATO KJacca. Becema MEoris amma Gsuim
JUMeEHs THX'E Opawb, Ha KOTOPHA OHE MOLIHM NpeTeHtoBarTs mpm JhilcTein
OPEXHNYD 38KOHORE, H Bb CBA3N Cb 3THMTE OYFTHINChL IaEe BB COBEp-
MEHHO APYIUXD CONIAABHEIXD YeI0Biaxs., IllaaxTtwmum, ,He IoKasaBmic*
CBOEX'H (BOPAHCKAXD IPaBb, NPANACHBAJINCE KB TOPOICEUMND HWIN Celb-
CKEMDE OOHIBATEISME,—JI0 HN3IAHIA HOBATO 3aKOHA HEKTO He TpefoBadn
0Tb EEXH TAKAXE JOKA3aTEJHCTBE, U Kb MBIAHCKOMY COGNORBi0, HEXC
CTOAMENY, OHE He npmEumCisinck. Pedopvam® m0IBEpriocs ropoJckoe
yeTpoiicTBO, OCHOBaHHOE Opexie Ha Goabe IMUDOKAXB HAYANAXB CaAMO-
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JOpaBleHid; KOCHYANCH OFB B OTHOWIeHIH Me®1y HOMBUMEAME W KpecTbd-
HaMH.

Ho Beh ortm pedopssl, BHOCEBmA oOuYeHb kpynHsia ®awhmeHia BB
xb#crsopaBill npaBomopAxoks, ThMb He MemBe He 3aTparmeaim wher-
HAr0 NPaB4, KAKD HBKoero ymaaw. OHE 0CTABAJACH BCEe-TAEE YACTHHIME
BaKOHAMH; HAPAXLY Cb HEMH OPOJOLKAJIA CYMECTBOBATH CHCTEMA HPEEHATO
mpaBa, OPaBAA, HMH COBEPUICHHO HOKOAeOJeHHas B pacinaTaguad. Haw
Heg HeMHOoroe yubrbio Bb HETPOHYTOM® BETE, HO OH4 Ha mepsHil
B3TIAKD MOTJIa NOKa3aThCA ofmmpwke, wbMb Owmaa Bb caMoMd xbak.
Berbrersie &e Toro, uro ocraBazocs BB cEXb 3T0 HEMHOTOE, 3aIAIHHIA
ryfepHin Bee Xe IPEICTABIAIACH .TYGEPHIAME Ha 0COOEXD mPABAXE CO-
croamamMu“ u, crbiosarelsno, whun-T0 060COGACHHMMT OTH EMOEpim.

Ho 3axOHE TpHINATSIXB 'OZOBD, H31aBaeMble BCEopd mocxb BoscTaHis,
KaCaJuCh TOJIBKG TAKEXH NYHKETOBE, u3MbHeHie KOTODHXH OHIO OPH3HAHO
IBI0ME HEOTJORHEEINB. JTH pedOpMsl CYNTAJIHCH TOJBKO HAYAJOMB, Nep-
BEIMH CTAJiAMH Bb IpOBeIleHiE oOmEpHOH 3axoHYeHHOH DOJETHYECKOIH
IpOTPAMME. JTa NPOTPaMMa H CBA3SHAAA €b HE0 HOBAA CHCTEMA YIpa-
BJIGHIA CTOKHIACH NOYTH Bh OKOHYATEIPHOMS BETE yi&e Bb Havaxh TpHIOa-
THIXB TOJ0BB; OHA IPOBOJHIACH BL KH3HE Bb TCYEHIC BCETO HAPCTBOBAHIA
Huroras IlaBmomwa, u moagube, mocad BTOpuro Bo3cTamis 1863 r.,
OCHOBHBIA TeYeHis ed OBLIH TOJBEO CHIBHDBE MOIUepPKHYTH.

HenrpaisHoe HDpaBHTEIBCTBO BH CBOUXDL MBpONpiATIAXB PYROBOXCTBO-
BaJoCh NOYTH HCKIMYBTEABHO TBMH NpPOEKTAME, KOTODHE OHO HOIYYa.lIo
OTH BHCHEXD MBCTHEIXD Biacreff, T. e. reHepars-ry6epEATOpPOBD. IO
xpafigeit mbph, Taxs Gsd0 wmepBoe BpeMa. IlcTEHHEME TBOpUaMH HOBu
fI0JUTERN Ha 3amainod okpampb GHAM nepBHe IreRepaTh-Ty6epHATOPH, H
MOKHO CKa3aThb Ge3® 0co0of omm6km, YTO OCHOBHHA TEHICHNIE €A yCTa-
HOBIEHH OHJE Y#Ee BB THXP BaNECKAXB, ROTOpHA BB 1531 roiy mpex-
crasudb 86 Ilerepfyprs M. H. Mypassep®, ynpaBisBmiil G6iHO BpeMms
Mormxescko#l ryfepnieff m 3aThyp yuacTBoBaBmiil BB NOJABIEHIH BO3-
cramia Bb rybepmiaxs Munckofi m Jutosckod t). To, uro macars My-
paBbeBb, BuocabICTBIA TOJBKO NMOBTOPAIE Ipyrie IbAteld. mHTEpecoBaB-

T) Y1E 3AMICEN PaciyliBEOBaEM Bh Pycckoms Apruss ta 1365 1. B nepeneda-
TaEN 28TEMB BB ., COOpuunn cmamell, 0GaACHAINMULs noabekoe Omio® (per. Hloaxo-
euna) vacers II, crp. 298 m cabx. Out muwmapywrea sxbes me COoprury-.—Tis mem-
piz upasureiscreemmnx®s wEpoupiariit Bs Sanaxmows Iipak stors .ChiopAnks- jJarTh
ofmuprE maTepiaxn. Maoroe Moxpo mapledl Tamxe n nas krmr C. M. Cepcdomuna.
,Hcropmueckiit oGaopn yhatessroctn Komarera Mumaerposs™ (pasimumme oTaBIN
I gactm).
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miecs 3anaiEeMb Epaens. 1Ibas Bebxs npeiiaraeeixs myu Mbponpiarik
cocrodaa B mpechuenin ma OyIymiia BpeMeHa .KpaMONE®,T. €., BO3CTa~
Hig BD 3amaIHoM® Epal, u B¢ MBpH, Bb HAXTD NEPEYACICHHBIA, MOKHO
¢BecTH UpuG.IM3HTEIPHO ¥Bb CIbiyOmMEME IPyNnayMb. Bo-mepBXb, OpHE-
3HaBAJACH, KakD conditio sine qua non, HeoGX0ZEMOCTH co3ZaHiA amep-
rmuEoif W o6mHEpHolt Biacrm Ha mberaxs, Koropad Owaa 6 BB CO~
CTOAHIM Cpa3y e YHWYTOKATH, Bb CAMOMP Had4axh, BCAKYW NONHITKY
BO3MYINeHid. Bo-BTOPHXD, C4NTAIH HYRHEMB OCIA0HTh, AIH Jame FHAYTO-
®ATH CoBepmeHHO HBKOTODHA #BIemia wbeTHOH ME3HH, OTH KOTOPHIXD
ORMJIATH ONACHOCTH BB OYIyWeNs; ciofa MypaBbesh OTHOCHIB, HaUpH-
whpb, WagxTy, ,cie cocaosie TyHeAxmeps, Mo Goxemed wacTm He ockI-~
Joe U NpHBHEIIEe Kb OPA3IHOMATAHIN®, & Takme I KJIacCh aJBORATOBD,
#CIYEHBIIA OCHOBAHIEMD Kb DACHPOCTDAHEHID MATEKA H IOTOMY oOmAC-
HRil B BpeIHME“; ,Cb yIaTeHieM® aIBOKATOBE JAMTOBCKOE IBOPAHCTBO
BB cymecrBs cBoeMB Mado o6pasoBammoe, a BB Cavormtim oTamgaio-
meeca 0c060ff TpyOOCTHI0 H TYNOCTHI0 BB NOHATiAXH, 6e3MOJBEO OyIers
MOKOPCTBOBATH M DPaBHOIymHO cMOTphTs Ha BCh npeolpasoBaHif, 0 KO-
TOPHIAG JIHINp MOTIO TOBOPHTH W TyMaTh, KOTAa ORLJE IIOAHN, CHOCOOHEIS
BHYIWATh OHOMY HOJ00HKA momaTia“. Coja *e, Kb TakHMD NOLIeRA~
HlEMD YHAYTOREHIO EHCTHTYTaMb, OTHOCHID MypaBseBh u DBuiencki
YHOBEPCATETS, ,TRE3IRIADE JUTOBCKATO BOJBHOIYMCTBA®, & BOBCE HE
HCTOUHUKD HCTHHHATO NpocBbmeHis, yYeHEKN KOTOparo, uo ero MubHino,
npiopbraaz Maio 3Hamiff m ropasio Goielme 1yXd .,BOJBHOIYMCTBZ,
Gessbpia m passpaTa“ *).

Haroseus, wb rpersell rpynob MoxHO OTHecTd TH MBPH, KOTODH#A
IoJxHE! GBIIH, TAKB CKA3aTh, KAUECTBEHHO H BB KOpEE M3MbHETL 00pass
Mucaelf m 1yxw ofmBareaeil kpad, yEUUTOEDT: Th pealbHbA 0COOEHHOCTH,
KOTODHIME OHH OT.JHYAJACH IO CPABHEHII0 Cb BEJHKODPOCCAMH, @, 6Jarolaps
3TOMY YHHUTOXEHI0, TONAHH OELIE CO3JATH OJHOPOJHOE CBH NEHTPAJIbHBIME
rybepuisve Hacelemie. Pascyxienie, JesxaBmee BB OCHOBAHIH TaKHXB
HpOexToR®, 0deHb mpocTo. Cakjosano, mo mubmin asropoes ero, ormb-
TaTs BCh TH 0COOEHHOCTH, KOTOPHA OTAMYAJE KuTelell 3amaTHATO Kpas
orp mmrenefi mpoumx®s wbermocteff mvmepim, VHEYTOXHETB 3TH 0COGEH-
HOCTH HOCPEISTBOMB H3IAKiA COOTBBTCTBYOIIHXD 3aKOHOBE, 3aMBHHETH
VHEYTOXEHHOE ICTO DPYCCKHEMB, H TOrIa MOMKHO OFLIO OXHIATH, YTO €CIE
me cefivack, T0 BCkopb mcuesHeTH BoAraf Boobme 060coGIeHHOCTS 32~
mayEaro wpad. Cabrosazo, mrave rosops, noIwbrETE TH CHMOTOMEL, BE

*) Clopeurs, ctp. 304, 305, 306 n 1p.
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KOTODHIX'® BHIpakaJacad YYHIWE 1yxB, B mx® orchbus. Ilpu sT0# omepanin
PA3CUNTHIBAIE YHOYTOHHTb 4 CAMHE XYXb, yyaini axements neperbiatn
Bb pOJHOf  AeJareisunil. [Ipa Taro# noasrark, omacHocTs BOSMYIIeHix
u BeARo# B0OGWE ., KpaMoJel in hypothesi paiukaisuo mpeioTBpaIATACE,
ndo, ecau Gl OOHBATEIR 3amalHaro kKpad cibiaiuck yhfcrBETEJBHO CO-
BEpIIEHHO, HJM IIOYTH TAKHMH ke, Kak® K Opouie mureaz Poccim, to
Heuero HMB OBIO Ob ® GYHTOBATH; HXD 00pash MHCIeH H HeJauid
cTaJH OH COBEpPIIEHHO HELIMH, OHE ¢Tbiaiuce O BO BCEMb COAMIAPHHIME
c¢b npoueil Poccied.

9710 pascymIeHie IPAMO He BHICKA3aHO HE B 3aMHCKAXD, HE BB AKTAXD,
Racanmuxcsd pedopMB 3aKOHOBD ¢EBEpO- MHIM 10r0-31MATHATO Kpad, HO
CO3HATENBHO, HIH 0$e3C03HATE.IBHO OHO HPOBOIHIOCH BO MHOTHXB MBpo-
upiaTiaxs. PagmkaipHad U kopewHas nepevbHa HMeHHO caMaro ,iyxa”
wuTenel ABiAnach 0bae0 oYeHs paswoofpasumx® bicreiff npaBaTeNB-
crea. Jaa sroit whim O6blh H3JAHP PAXD YEA30BB, OTPAHHYHBAIOMEXD
K4TOJIMYECKOE JYXOBEHCTBO BB 1npaBh BOCOHTHBATL IOHOMECTBO, XA
3TOr0 sRe OLLIH NpelupHHATH BCAKIS OTPAHMYEHIS NO HOBOIY fA3bIKA, HA
ROTOpOMD ILIO mpenojaBakie Bp mkoxbh m xbaompousroicrso BB NpH-
CYTCTBEHHHXD MBCTaXB.

Jas aToro Heob6xoiummMo Oiao u yerpaHenie whersaro mpasa, Ipo-
IyRTa UpemHeH smoxH; Jo oTMbHH ero sTH rydepHin Bce eme NMPOXOTEHANE
CYATATHCA COCTOAWMMNA ,,HA 0COOLIXs IPABAXB", & ITO-TO H NPHE3FABAIOCH
HekeaaTedbHHMDb. Beb 3TH 0600eHHOCTH NPH3HABAJIOCH LOJE3HHMD YCTpa-
HETH, KAKB NOTOMY, 4T0 O} xazaxmcs mombxoll 118 cBoGOIEGTO H 3Hep-
riysaro xbiersia wberHEN® BiacTel, Tawks H MOTOMY, uYTO OFb oOCTa-
BAIACH FEBLIME NAMATHHEAMI IPEKHATO CAMOCTOATEAPHATO NOJHTHYECKATO
CYIIECTBOBAHIA, HANOMHHETH O BO3MOKHOCTE BO3BpATa Kb ITOMY NPOMI-
J0My ®, crbIOBATEIFHO, MOIIH UPHBECTH Kb HOBOH G0pslh ¢b pyccroi
BJACTEIO. JIUTBA, KAKD CAMOCTOHTENbHAS JEPKABR, Ve TABHO NOKOHYRIA
cBoe cymecTsoBanie, & Peus -Ilocmoxnras Gmila ewe &HBA BL HAMATH,
NO3TOMY VCTPAHATHCH MMEHHO OCTATKH NOJbCkaro Biisuis. Orb HCTHE-
HEIXD JHTOBOEBH Jame OKEIaI10ch corbiicTie BH 3TOMB.

BsaaMBHEE ommnraeydirs 0co6eHHOCTel! OpTA NPABETEABCTBO CTAPAJOCH
BOBOPOTH BeJEKOPYCCKie HOPAIKE, KaKb NYTEMD 3aKO0HOIATEIbHAIO, TAKD
7 (arrAveckaro Hacamierid. BwbeTo mnoascraro A3HEa 32KOHOJIATEIb-
HEIM'B TOPSIKOME BBOIWICT pyccwifi, 4 myTeM®s nepeceienis b chsepo-
sanagupli xpa#l cTapoodpainesb, PA3IAUH 3eMe]b PYCCKAMB YPOEEGHIAME
H JPYrEME €UOcOfaME CT2pAJHNCh OPAKTHYECKE HACAIBTH PYCCEYIHD KY.Ib-

TYDY-
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Beb ortE whper.  ocoferHo Th, KOTOPHA NPOH3BOIHAUCH TOJIBKO IO-
epe1cTBOND H3MEHEeHiA COOTBBTCIBYIOMEXD 3aKOHOBB, MORHO OGBACHHTH
HCEMOYHTENBHO KeJaHieM® nepelbiaTh UMEHHO ,IyxB“° oObpBaTexefi.
Ecan yerpamETR npejiaraenMoe oObsAcHeHie, To cavm mo cefb, Kamias
8p orybasEocTH, onb Geir 66 HeOGBACHAMHL. BB Teopim GRIM MEICTHME!
1Ba cnocoba JaA EOCTH#eHid moamaro npuspbuieria oxpamud kb Poccim:
HAM TNOUHTES OYTeMb HCKYCHOH 38KOHOZATEILHOH HOJNTHKE NPOYHO CBA-
3aTh uKmepecst Kpad Cb HOBOR IeHTpadsHOH BJAacTEI0 H  mupepieff,
OpUHNENIATEEO He Kacasach MBCTHBIXD BHYTPEHHEXD OTHOINEHIH, He BTOp-
rafcs BO BHYTPEHHIOI KH3HL Kpad, MIH ke MHONBITKY IEePeco3zaTs
J&uTelell OKpAEHBI, NOMEITEA DepepaGoTEM HXB, KOTOpaf OpHBENa Ol Kb
©03aHil0 TOMOTGHHATO,CH BENHKODYCCXEME Hacesenid. Ilpy nepBoms cmo-
co05 MoxmHO 6Bl10 OH CTPOWTL GyIymee Ha HCTOPHYECKEXH OCTATEAXD
OpoIIIaro, IPH BTOPOMB Heo0X01EMa OhLIA JOMKA BCETO NPONLIAr0, KpyTof
nepexors Kb UeMy-TO COBEPIICHHO HHOMY.

Ipexnourenie GBLI0 63 odwyems OTTAHO TOMY BTOPOMY CHOCOBY, He-
commbEHO, Ha nepBblif B3raAzb Goxbe mpocroMy u Gonbe pazHEANBHOMY.
JaKoHOIATEABCTBO 0OpATEIO BHEMAHIe NPEEMYINECTBEHHO HA YCTPaHeHie
CHMITOMOBS Yy#Jaro Jyxa; He ofmee 3aKOHOJATEJHCTBO IPACIOCOBIANOCH
Kb OTHOMEHIAMD OKDAaHHE, & HANDOTHRE, 3TH OCOOEHHOCTE IHODAZHYECKH
YCTPAHAJIECH OYTeMB PAcCOpPOCTpaHeHid Ha HAXD HOPMB, 00D STOXE 0CO-
OeHHOCTAX> HEYEr0 He JHOMEHABIMIIXG. JTAME OOGINUMI B3rJAJAMI oOmpe-
Jhadnock B OTHOmEHiC IpaBUTEIbCTBA KB MECTHOMY HpaBy.

O meo6xormMocTH OTMBHE NpeXKHEXH 33KOHOBD 3aTOBODHIHE IPEICTA-
suTerm MbermO# azMERECTpAmim cefiuachk e mocxb OKOHYAHIA BO3CTAHiA
1830 rora. STOTH BOUPOCH DOCTaBIEHD HA NMEPBHH IIAHD BB NPELCTA-
saessoft M. H. Mypassessis 86 1831 roxy sammekd, osarizaBieHsofi:
»0 TIOAHTHYECKOMD IpeobpasoBamin rybepri#t, ord Iloxsme Bo3Bpamen-
HHXB, B YHEHYTOXEHIA THXs Hauawb, KOTODHA NOCTENEEHO IOBeNH Epai
ceft 10 cosepmenHaro oTyyaenia ors Pocein“ ). Borbs urTo CEa3aHO BB
neff: ,1) JmrBa, ®aks m Bbaopyccis, moayymia BmocabicTsim BpeMmenn
TNOATBEp#JIeHIe OpaBb CBOOXH BTG OTHOMEHIAX® yAep&aHia BB OHOH 3a-
KOHOBE® UNOJLCKAX: H JHTOBCKEXB, BB CYWECTBE CBOEMD CIyKAMEXD
JEI0b KB 3aMyTamHOCTH IhI® m oTeyEIeHio pad cero orwe Poceim.
2) Yumuromenie Jurosckaro Craryra, mo kpafinefr mbph, B cmoco6axs
OpOUELYPE BOBCe He cO0GPASHEIXE CH CYHIECTBOMB X012 I5I% BO BCeM®B

1) Cu. , Chopruxs cmameii, 06sackasowurs nossckoe owao%, ¢1p. 303, 304 (zropas
samncra Mypansesa).
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rocyiapersb, ecTh, 10 MHEHID MOEMY, COBEpINEHHO HeOGXOZHMO H MOKeTH
ObTb HCOOJHEHO, & BB O0COGEHHOCTE HHES (3HABWIE IyXb JHTOBLEBD).
0ean ocobaro sarpyiuenis. Pasamuie Mbps ocropommoctn mpotusy Bhao-
pyccin JOIKHO COCTOATH TOJBKO Bh TOMDB, YTOGH IPEIBADHTEABHO IpH-
BECTH BL H3BBCTHOCTE BeCh MHOTOUHCIGHHEH KAACCH, CHERTROIIHXCH Bb
Jursb a)BOKATOBS, CIYANBMEXD OCHOBAHIEMD Kb DACHPOCTPAHERID MA-
TeXa, & NOTOMY ONACHHH H BpelHHE“.—OITEXD &IBOKATOBS MypaBress
mpeINarand OTBICYE KB PA3HEIMD XOJEHOCTAMD BHYIph Hymepism.

He ozeas Mypassess mnpujepxmsaicsa orore ke mubmia. Tpmbim-
3UTEIBHO BE TO EE CAMOE BpeMfA, KaKb OBLIA HANMCRHA €r0 3BOHACKY,
regepaxs-rydepraTops rybepmili Moraiesckof @ BrreGeroff 1), KHA3B
Xopamckif mactamBaab Ha orvbEB Turosckaro Craryra xag Gbao-
pyccrrxs ofaaereil. CordacHo ero NpeICTABIEHIAME H COCTOAICA YKA3H
1-ro asBapa 1831 voza (Iloam. CoGp. 3ax. [II] » 4233), Bp KoTOPOND
IPE3HABAIOCH ,,HYKHHME BB TIy6epHiaxp MormieBckoR u Bare6eroii,
¢b 1772 roiza Bosspamemuex® Jepxapb Poccefickodl, BBecTH kakp no
NpaBUTEILCTBEHHONH, Takb 1 1o cylefHoHi yacTH TOTH caMHi HOPAIOKD.
xoropriii co6IwiaeTca Bo BHyTperEEX® OOJactaxs [ocyiapersa Ha TOu-
HOMB ocuoBamim OOmaro 1ad yopaBaeHia ryGepin yupexienia u npo-
yaxs Hamm 1 mpezrayMm Hammuu H3JAEEHXD Y3aKOHeHid, NpeKpaTHE:
oTHHEB BO Beemwb npocrpamcisl DBhaopyccin ykiiersie mocramopaenii
JnToBckaro Craryra ¥ npelocTaBlifd JBOPSHCIBY.... H30paTh E3b CPEIH
cBoelt mpefchrareneft [azarts Yroaopsaro m I'pamianckare Cyza®. B
CHJY 3TOTO YKasa, YbiicrBie mpeixBAro mpaBa OTMBHAIOCE BB 00.1aCTAXE.
Hamfoxbe NpOTOTEETEIbHOES BpeMs NPHHALIEEABMNEXE Kb Poccin. OTodl
oTvBHEL TaBHO YRKe MO:KHO GBLI0 OKHIATh, B pACIPUCTpaHeHie pycckaro
33KOHOJATEJIHCTBA HE MOLIO OHTh OCOGEHHO HEORWJAHHO I1iai mmreded
9TOTO Kpasd, TaK® Kakb MHorig Gbiopycckis ofiactm, Bxoxd mepsoe IO
IPHECOCIMHEHIA BpeMs Bb COCTaBh BCIEEODYCCKEXD ry0epmifi, Moram CB
HEME EHCKOIBKO OCBOHTHCA.

Ilocas sToro ykasa JOBOJIBHO JOJIT0€ BpeMA He CTABHICH OCTPO BO-
Hpock O pacnpocrpamenim tbfcreis ofmaro cBoga Ha HpOYiA 3amaIHBIA
rybeprin. [lozs Biigmiews mpeicraBieHil KieBCKEXE reHepalb-rydepHa-
TOpOBB, NpaBid, OHIN NpOH3BEJEHH HBKOTODHSA H3WBHEHid DDeXKHEXD
33K0HOBB, HO 3TO OH.Iu Bce &e zacrHele arTel. K® 1839 rozy ocrama-
J0CH eme JOCTATOYHOe KO0IEIecTB0 MBCTHHX® HOpPME, MOTYIIEe HAMOI-
HEETE 1axe whisdt cpoys. IlmmniaTeBa Takoff pajimkadssoii nepembHn

T) A raxxe ® TyOepmiil Cwoiemcrofi B Raaymckod.



MOTJI2 Hafith swnvepxery § TocyiapA. HO HCXOZHJIa OHA HE OTH HEro.
locyiaps Osirp Bnoawk ocebroMieds o x01b ROIEQAEANIOHHEIXD Da-
fors nmo 3amagHoMy CBoly. o KOTOpHXB eMmy Coepancki mocTosHHO Jo-
KJIAIMBATE H MECBMEHHO u yeTHO. OTMBHEATS WBCTHLI npaBa E HApYIAaTh
TAKHME TYTEMD W YCTAHOBHBMiiCA DOPALOKD H TOPKeCTBeHHHSH o6bmania
OpeAHnXh MaHEgecToBb, 0e3b BBCEKEXH HOPHYHED, BH Hauadb 30-THXD
roJoBh OHD eile He CYETANH HykHHMD. He Eaxoid, sbposarHo, jocraTou-
HHXE ocroBamifi, ['ocyzaps me NpEIaBaxb OCOGEHHATO 3HAUEHIA HpeZcTa-
BICHIAME KIEBCKATO TeHepaTb-ryfepHATOpa JheJqTYXHHA O ROIATEIBHOCTII
yopa3xEnTh MBECTHOE NIPABG BO BCEME ero 06men’b.

Ho ®®b ToMy MOMeHTY, Koria 3amagmslii CBol®k yae OBLIB OKOHYEHT,
CTaJH NOCTYUaTh HOBHA H HacTofiumBEIA IpeICTaBJIEHIA OTD KieBCEAro
rexepart-ryGepuaropa DEdBEKOBA 0 He06X0IMMOCTH 00BeIHEETH MbeTHEE
3aKOHE ¢B O0WMU, BO3MOKHO, 4TO HACTOHYNBOCTH STHXD UPEXCTABIEH (!
o6BACHARTCA UMEHHO OKOEYaHiem® 3amagmaro CBOJa H OPEZCTOAIM®B
ony6aukopariens ero. 065 sronT BEGEEOBD 051.1H, KOHEUHO, BnOAHE ocBh-
JOMIEHD, XOTS, KAKB 8T0 HH cTpaEEO, BB Ibmaxp II Orrbaenis whto
HEEAKEXD YKa3amif Ha TO, Osurh Jm eMy coo6merd npoekTh CBOZa.
IloBuzmvony, sTo Ee Om10 cybiamo. mo wpafireft wmbpbh, BB mopairb
ouIiaXbHEIX'D CHOLIEHIH.

Ho u spowt Bubmrosa, Samazmmit Coxs nwbap o Ipyruaxs Bpa-
roBb BB IlerepGyprk. 0GB 5T0MB CcBEIBTEIBCTBYETH YA€ NHTHDPOBAH-
Hafd BHIE 3aUHCKY, KOTOPYK OpeicTaBnab ETo-T0 ['0Cylapi; Ha pyko-
noer, xpaEsmefics BB apxueb II Orgybaenia 1), moxmaen whrs. Ota
3a0ACKA HamevaTaHa BB ,Yrediaxs MockoBckaro O6mecrsa Ileropim m
Jpesnocreii*, 3a 1866 r., kumra I, cabes, crp. 103 m cabn.

Kro Gsl1e aBTOpOMB STHXH 3alECOKB, 38 OTCYTCTBIEME IPAMLIXE

*) Jkro ,o0 BBejemin PycerEYD 3aR0HOBD BB SamaJABIX® ryfepHisxs“ A. T, C., o
ommer Bazooit M 837. Br sroxn rbrk mekorea xek pykommem toro e cayaro asropa,
nepRaf WIS HHXD HANEYATAHA Bb ,Urediaxs“ (6esh YVEQIaEid, OTEYZa OHA B34T4), A
Jpyras, Hackoirgo MES wopberTHo, He pacmyOauropama. Ha pacmybinsopammolr muberca
HalnEch (mocTOpoHHeR pyEoif): .,mpefcrasrema 1837 roxa“. Ha apyrofi: ,mpexcrdsiena
1838 roza“. O6% pyROmHCE NepemHCAESl OYEHL TUIATEIBHO, OXHEMB I TEMT ke DHCAD-
€EEMS HOTepKows. IpYrmvs oTWETOKT Ma EONE He MMBETCA HIIRAKHSS. Hosromy TpyIHO
CKAa3aTh, ABIAIOTCA IH JEICMNIAPH, Xpadamiees mpm xbiaxs II Orybaemia, mominmnn-
xa¥y, Omemave y Tocyraps, mam ke momimyi, BOSMOEHO I 70 I APYTOe; HO OO CMBICLY
BTOPOIl 22UMCKH MOXEO 3aKINYHTh, YTO I'OCyIaph BHCKA3aIB WO HOBOTY NepROE 3a-
IackE csoe Mubmie B, bpoarso, cxbaaxs sro »n mmab mowbrem. Ilostomy, cabiyers cua-
TaTh Sk3eMmispu apxmea ocyzapereemmaro Cosira Romiawmu. 3araasie mameyaTaHHoi
3a0HCRE Cy. BHme, cTp, 223, mp, 2.
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yEasapifi Tenepb Cb TOYHOCTBI0 YCTAHOBHTL OYEHb TPYIHO, H 103BO-
JHUTENBHEL TOIBKO JOraIRH. 31BCh MOBHO PYKOBOICTBOBATHCA CTBIYIO-
muMb. JOLEHO OTMBTHTH, YTO BB 3amEcKaxt HMbBerTcd B BHIY OPAMO
npoexrd 3amainaro CBoga, FOTOpHH, OueBIIHO, ¥ aBTOPa OHIL BB pPy-
KAXB, &, HACKOJLKO MOEHO yCTanoBRTH 00 IhiaaMb II Orrbacris. npoekrs,
OTOEUATAHHEH BCEro Bb 50 3K3eMOIIAPaxb. OBLTE DA30CIAHD OYeHb Ma-
JIOMY YHCAy Ju0b. IJ0JY9ETH €r0 MOTJO TOJBKO JAUO, N0 CIyHefHOMY
TO0JI0&KEHII0 cTOABmES O.JIN3KO Kb NEHTPATGHHMD BbI0MCTBAMB, HIE KB
Ibaams samaimoff owxpaumsl. Taxbe, aBTops 3anackm mecommbrHO 00.12-
J1a1p whroropoii opyimuici @ WHKOTODHME 3HAHIAME H3DB WCTOpin 3amai-
Haro kpad. Buberb ¢p Thwe, Do BeceMy TOMY HXD BHIHO. UTO 9TO He
oduniaabEag paboTa, He npeicraBlemie Kakoro-BuGyip BhioMcrBa. Onb
HANUCAHE KAKD 9aCTHOE. He Cayxedmoe ofpamenie kb Locyiapwo. Mo-
gicems Obinis, aBTOpoMD mxb 6bab ¢, . Bureis. Bmreas Morbs o03Ha-
KOMHTECA Cb JamaIEEIMNE (BOZOMB 10 Cayx6E ceoeit Bb MummeTepersb
BHYTPEHHAX® T5JB (0 JemapTavMeHTy HHOCTpaHHEXTE mcuopbiamifl). xyia
€BOTE OHRLTE NPHCAZHD Ha 31KINYeHie, W NOMAMO OJHIiaJbHBIXD 3awh-
yagiff, ocTaBmHXCA Y MOHHCTP3, MOIB INPEICTABHTH CBUH MBICIH OPAMO
Tocyiapw. Cp mpoerromd rpata RaHRpAHA OTHOCHTEIBHO pa3IayE 3e-
MeJb PYCCKUMB YPOKEHUAME H 00JcTueHisd ypOKeHNAME 3aMATHATO Epasd
mupio6pbraTh 3eMiam BB BEXHKODYCCKEXD 061acTax® Bureip uocTymmas
BB BTOMB DPOIE—HA OpOeRTh KaHKPHHZ, CBh KOTODHIMD OHD O3HAKOMEICA
¢Iy4aiiHo, ONP OPEXCTABIIE CBOW KpHTHYECKiA 3aMbuaHia n OpeTIORLIB
Bofl camocroATexbHs npoekTs mpaMo Iocyiapw. Msicam Bamreas npm-
BlekrE BEEManie I'ocylapa M DpEBeaM KB HOJHOMY H3wbHeHI NpoexTa
Kamkpuea ¥ Kb u3zamin saxoma o Maiopataxs 1536 roza ). Cb mero-
pieit Ilosemm m JurBm Bnreas 6uiab EBCkOIBKO 3HakoMb H 6IA3KO
sHTepecoBadca moxmTkofi Poccim ma 3amaimofi onpammk; 0o0p 0TOMB
cBEIETENRCTBYETh (I3ZaHHAS Y&e nocrb ewepru ero) kmmra ,Trois mé-
moires & propos de la question polonaise en 1531, par le conseiller
privé Philippe Viguél“ (edit. posthume 1564, Moscoun) ), xotopas Ha~
{IMCAHA COBEPIIEHHO BB TOMD XKe IyXh ¥ JOXKHO OHTb DPUGIHIHTENHHO
Bb TO e BpeMd, KOKEB I pasdmpaeMusa samackd. Hakomews. mepsas 3a-
THCKA, BB KOHLE, COJepANTH NPAMHSA Hamaikg Ha (gepaHcrkaro. BB

%) 06 arous ca. ¥ Myavuna, Jpeswas u Hosas Pocein 1879 r.. 1. I (W5
u 6), erp. 1u7.

2) 003 oroit sEark Bureis cy. ctatsm r. Ifcdauscraro, Pyccxiic Bruemnuxs 1864 1.,
c1p. 820, ri5 npaseyensl H EELOTuPNA JaHHLA OTROCHTeIRHO aBTupa 4. Bp camod
xunrh BErein s e HAameid HEEAEOXb YRASAHIA Aa 2ammcRE 18371838 rr.
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hxp wherays, r1b TOBOPHTCS O MEHHCTEDCTBAXD, K&KB O YEN'B-TO HpO~
TEBHOWD JYXY CAMOJIEDKABHATO NPABJICHIfA; 9TH pa3CY#IeHId He CTOATH
HE BB Kakoil cBAsm ¢b KpmTAkoH 3anmajuaro CBoza. AHANOFMYHBIA 3a-
whuania cojepmarca BH ,3amEcKaxb“ Bareas pp pasnmuusixs Mbcraxsb,
0c00CHHO &e BD THXB, '1b OHBL pa3bEpaers mpeoGpasosamia Coepan-
ckaro. OJHEME CIOBOMB, BB II0JB3Y 4BTODCTBA BHre1a rosopaTt MHOTOE,
m He 6bL10 6B YIMBATEIBHO, ecTH OH 3ANHCKE OKa3a.INCh HANMCAHHEIME
myenno myB. OJHako, 3a OTCYTETBiEM® NPAMBIXE MAHHHIXE CIBIyeTs
Pa3CMATPIBATE 3T0 DpeJUoJokeHie TOJBKO RAKDb IOTQIKY, H TOJHED BB
xauecTst TakoBoff OHa U BEICT&BIEHA 31BCh.

Bp nepsoft samackt (pacnyOamkoBammoil) 3anagmsii CBoZb pastm-
paerca X0 HBEOTOpOH CTemeHE IO CYMECTBY, H, KaKb BHIE Y&Xe OOH-
CaHo, aBTOPH CTAPAeTCH JOKa3aThb HECOBEpMEHCTBO MHCTHArO IpaBa.
Ho riaBHRME apryMeRTOME BB NOIR3Y OTWBHBI fABIANTCA BCe &e CO-
ofpadenia 9ACTO HOJHTHYECKIA, I Bb HEXD CH eme (OJBME ACHOCTRIO,
wbNB BB 3amECKaXh MypaBpeBa, CKA3HBAeTCA JAJBHOBHIHOE CTpeMJe-
Hie ,COIaBHTL® BB 0IHO Ithiaoe OkpamHsl ¢b IeHTpaJsHO# Pocciefi, my-
TeMb m3MbHeHia ,Bpamiebraro yysa®. Jas GopeOH CBH BTHME JLYXOMB,
aBTOPD HpefIaraeTds TH €peiCTBA, KOTOPHA JONKHEH ODHBECTH KB Ie-
pepoxJeHilc €ero; &BTOPD ITHXEH COBBTOB® NpeIIaraeTh YHHYTOEATH
CHMOTOMHL Zyxa: ., Fduncmeo sAsvma M 3ax0M08% poscoaems eOUNCMGO
uyecmes u NOHAMIK, 063D KOEXD HBTH NPOYHOCTH BH CYHIECTBOBAHIH
HAapOIHOME“, TOBODHETH OHB (cTp. 103), HO, HE OCTAHABIHBAACH JOJTO
H& Bompoch ¢ aA3kEb (,Th H3B NONAKOBD, KOE OBIIA BOCOHTAHEL Bb Ka-
JEeTCKEXE® KODNYCAX'bB... 3a0bBD A3HKG H IpaBa GBOH, crbiamack Pyc-
CREME“), aBTOPH NePeX0IUTH HpPAMO Kb Bompocy ¢ mpasB. Jlasg xoro m3-
JaBaTh DOJBCKIE CBOZD, COPAIEBAETE OHG, HEY&eIHW xe Iia ThXb He-
MHOTHX'B, EOTOpDHe H JId CBOer0 coGCTBEHHaro Oxara ® 1ad 6Jara
Wynepim xoxxas 3a0bTh, 9T0 KOrja Jd00 CyMECTBOBAIE NpaBa, OTLE-
Igiomis ¥xB 0Th Poccin? m 3aubMb H37aBATH KaKie-TO OTPHBKU, TOIBKO
HADOMUHAWONie O HpeXHEXD NpemMymecTBax®? U xaxlga nocabzcreia
MOryTh OHTH OTH aT0T0? . Kammmit mondks, yKaseBad CHIHY CBOEMY Ha
CBoxp aTHXD UpPaBH, CKAKETH: .B0oTH n0noMkm HameR Hapoimoi Hesa-
BHCEMOCTH, NOXHMEHHOH ¥ Bach Pycokmm®! Ilocrbzersiews coxpamemid
3THXD NpaBh BB CHIB Oyiers OYHT'H OpH NEPBOMD X6 YIOGHOND caysab.
Henomarao aBTopy, 3aybub COXpAHATH 3amHATHOMY Xpaw ero mpaso,
KOrza otMbuAerca mpepmojaBaHie Ha MOIbcKoMB asHEDB (cTp. 116); BB
TAKOMB TPOTEBOpBuim mOJETHEE OHP OOBHHAETE ., YYpEKLEHIE MAHH-
CTepeIsh“,~—0e3b BeAKHXB, pasymbercd, OcHoBamiil.
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TaruBa, BB KPATKUXD €I0BAXH, aPIyMCHTANiA 3anuckd. JTa caabas
3QIHCKA, IOJHASA BBICOKONADHHIXE CJOBB, NATETHYCCKHXD BOCKIRHAHIH,
cBUYBTEIBCTBYIOWAA CKOpBe O HacTpoemigxp aBTopa, wbwh o peaavHoH
HCOOXOINMOCTHE JOKA3bIBAGMEIXD Bb Hell mpeltowenifi, KOHEUH, He MOTIA
yObyute locyiapsa. Ho Bee e BucKasaHHBA BB Heff MBCIH NOKA3aTHCH
€My I0CTOHHHME BHEMaHiA; BBpoaTHO, 3amucka OHIa coO0WwEHs H APY-
TAND JUUAMD, KOTOPHA PACKPHTEROBAIN €e. JTO MOKHO NPEINOI0XUThL HA
OCHOBaHIN TOro, uto Beabyb 3a Hell Oblla npeicTaBieHa THEMB e aBTu-
poM® BTOpas 3amucka. B meil cojepwmrcs onposepmenie 1Byxb 3aMk-
4aHilt, CIBJIAHHBHIXD KPHTHEAME NepBOE: HMEHHO, 4TO MBCTHHA MpaBa
»TUDKECTBEHHO YTBEP:KIEGHH IIPH 32BOEBAHIH clxb obJacreli™, u uro .upH
BBEJeHiIl 3AKOHOAATEIBCTBA PYCCKArc nponsoidiers 3awbmaTeasCTBO BB
rpaxjaHckaxd Ibiaxp SamaIHuxb rydephiii. Cb sruMu sawbuamissu
4ABTODD 3UIHMCKI, ROHEUHU, He condamaercA. (0 (e3yCIOBHOMD YTBepHIL-
Hid npaB®, o ero mubuio. ® pbux GuIp He MoxeTh: BB yradb Kpe-
yernnrosy (II. C. 3. N 17090) roopured, 4TO npaBa OCTABAANTCA HA
nepeslif ¢1yyail; doxbe onpeybienHoe Japosamie mpaBb, BBpAKEHHUE BB
yrash wu. Pemmney (II. C. 3. N 17204), kacaioch TOJBEL JBYAB TY-
depuiii—I'posnencroil # Buienckolf, letunums &e nawbpenin Hwoepa-
TPELUpL, npicoeluHuBmeli aTn ryGepuin, GHIH COBEPIICHHO BHBIA,—CUNDA-
HATH 32 OKDPAHHAMH HXb OCOOCHHOCTH OHA He HWBIAa HEE4KOTO HeJaHia.
JTO ABCIBYeTHh H3B THXh AKTORB, KOTOPWMI HA BCE NPOCTPAHCTBU HMIE-
piE Gol1A pacopocTpareHsl YUpexleHid o rydepHiaxs B Ipyrie 3aroHO-
JATeIpHEe NAMATHEKH ed BpeMenn. A ocofexso onpexb.icHHu BHCKA33HO
9TO el Bb THX'B CEKPETHRIXE HHCTDYKGIAND H HACTABJCHIANE. KOTOpHIA
Oplan Jauel reHepaay Yeprsmesy i kH. Basewcrovy. Ilxenm Eratepuum II
He GLLIM OCYUICCTBJEHH NpU ed wu3mH. [[aBeTh BO MHOTOMB OTMBHHIB
TO, 4TO OHa y&e clbiala, a BB uapcrBoBamie AJekcamipa I Yapro-
paECckiil, ,m0rEs JEYNHOH NPEIAHHOCTH, J0 TOTC YCOBAL HAKJIGHRTH BO.UO
Tocyaaps, coofpasHo ¢b Hawbpemiaym cBomMH Bo3cTamoBIeHis I[loabium,
uyro ITmMmepatopd AJEKCAHIPD TODHECTBEHHO U3BABHAD BOIW CBOKW HpH-
coezunuth Kb Ilapersy Iloasckouy u ipesree Jocrosmie Pocciw, ¢ Era-
Tepruoii Beamkofl Bo3BpameHHOe“. Top#eCTBEHHHIA YTREPEICHIA IPaBB
33 OKpaMHAME HeOIHOkpaTHo orMbeaimes. Tawkn mocrymurs I[letps cw
Maaopocciefi u mawbpesaics cxbiate To &e 1 cb Judaguiied. Ortmaro
610 wherHOe yerpofierso JoHckoro Boficka, u oTHMD HCTpeGICHH Ha-
YaTa NPOTHBHBIA TOCYIAPCTBEHHOMY YCTDOHCIBY, ,HAYATA. KOTOPLIA CO-
CTaBIsu OpaBa CEro BOMHCTBEHHATO ILIGMEHH. ¥ I1I1A COXDaHeHist KOTO-
PEIX'E OHil OpPEHECIN Bb #epTBY Poccig CBOKW HENOROJEOHMYW npeIan-

16
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moers~. C.rbioBaledpHo, OTHATH NpaBa ¥ ILIEMCHH, KOTOpOe BCErIa ocra-
patoch BhpHEME Poccin, a Teneps #eJaioTh COXPAHETH HXDB 118 HEBCROIB-
KUX'E THICAYD ,TpHINEIBHeRs H3E [JoJbckaro IBOpSAHCTBA, IPHHECIIHXE CD
codoil HemaBueTh Ko BeeMy Pyccronmy*. Ocramerca .310, KOTOPOC He-
upuybrHo, 10300H0 NCKEPB BB TOPWUNXE BEIECTBAXDH, TAHTCA Bb Opa-
Baxb, HHHD CYIIECTBYOMEXD BB rydepriaxs ors llodemu Bo3BpalieH-
HEX'B, i KOTOpOe IPE IepBoMD IyHOBeHim BbIpa OOHHMET® NIAMEHEND
gyHra OOWEpPHEA mpocTpaHcTsa IlMuepin®.

IoKOHYHBD, TAKENB O0DPL30MB, ¢b HEOTMBHACMOCTRIO HPLRHATO NPABO-
HOpAIK2, 4BTOPD OEPeXOIUTH KO BTOPOMY BO3pakeHil, O TOME, YTO He-
pexbsa BB I0PHIHYECKOMD NOJOACHIE BHSOBETH 3aMBIATCIBCTBO. JTO
Bospaxenic mpefcraBiIdeTcd eMy a priori meyobimreipnmMb. Ilepenbua
BCAKAr0 33KOHA BHI3HBAETh 3aMblUIATeIbCTBO, HO H3B 3& ATOTO OIHOTO
HeIb3A OCTAHABINBATH IBH:KEHIE 3aKOHOJATEeJbCTBA. KB TOMY &e lcTopis
yEa3eBaeTh NpuMbpsl TakEys NepeMBED BR 3anaIBOND EDab, HOTOpHSA
HEe BHI3BAIM HUKAKUXT OCOOeHHHIXD 3aybmareiscTB®. IloiBepriace nve
Cvoaenckad ry6epuis u vacrn JmroBekuxd ofaacrell, oTomelwis KB
IlcxoBeroil: OTH 3TOrO TOIBKO BHIETPAIO pyCCKOe BIiAHIe BDL HEXB, I
HIUYTO He moctpalato. Ecam m Boswukalorhk BB Dbbaopyccin BbroTOpEISA
»HECO00DA3HOCTI®, TO HA 3TO ,MO®HO OTBBYATH CIOBAMI HAINEro IpeB-
waro abronmena Hecropa: ,3eMaa Rama Beamka @ O0mIbHA. HO BB Hefi
wbrs mopaika*, 160 WBTH y Hach €IMHCTBA HAUPABIEHIA BB .NPYKH-
HAXD JOPABICHIA“. 3aKaHUUBAETCA 3AUMCKY NATETHYECKHMH CJAOBAMIL:
»CHMD [DEICTABICHICNs HCOOJHAS CBAINGHAYI O00A3AHHOCTH BEpHONOI-
JaHHaro, MOTy TOJBKO NPECOBOKYHHTE, YTO YKa3dBb 310, Taduleecad BD
rbzpaxb 3eMId pycckofi, He DOBHHeHD OYIy BH EPOBH CHHOBL €i, KO-
Topad HBEOIIa NpodbeTcd HOJARAME“. IlIOXEMTB OpOPOKOMD OKA3aJICH
aBrop® 3amuckd. Cibaamo OO0 Bce MMEHHO TaKb, KaKh OHE Opeiia-
raqb, OTYBHHAM NOABCEIe 3aKOHH, a BCE e yepedd B JecATka ahTh
MOBTOPKJACH COBEPLIEHHO TE e COOHTIA, KOTOPHA JIOIEKHB OBLII GHITH
upegorepallenst otMbuoi mbermaro mpasa.

Tt me campie cosbTH, RKOTOpHE NpEXOAMAOCH ['0CYIADID CIBILATE 0T
HEeoQuIiaTBHLXE, J00POBOJBHEIXE COBETHUKORE, HACTOHYHBO HOBTOPAIACH
¥ BHCIMMME OPraHaMH MBCTHArO ynpasleHid, TOJBKO, KOEEYHO. BT Menbe
BHICOKOIAPHEXE ()pas3axs.

[ipeacraBienia remepars-ryGepEaTOpOBD 3aUAIHATO Kpasd, TPEOYOMis
Goabe crommaro pascymoTpbuis, Tocymape, 10 mocraHoBleHis cBoefl peso-
T00iH, OOHIKHOBEHHO NEpEIABalh Bh TaKh Ha3HBACMHIH .3aHNaiHBLE KOMI-
TeTH®, HIH, KaKb OHD TOUHbE Ha3HBAJICA, ,KOMATETD IS Pa3cMO-
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Tpbuid pasHEIXD Npejuoiomerilt no ryfepriavt ors 1loasws upHCORIH-
HeHEBMB®. J18 BCBXB OKDANHE CYIECTBOBAIH TAKiC 0COOLIe ..KOMETETH",
OCTATEE JPEBHAT0 HPHKA3HATO CTPOA ynpasieHid. JeruraTHHA H OOAHTH-
yeckin par excellence xbia, KOTOpslA He DOJIEKAIE HHKAKOH TIACHOCTH.
HalnpaBIATHCh HE Bb OOBIKHOBPHHOMT NOpAIKE uHeT4aHNid. uepess KoMu-
Terp Mauucrposb man locyiapersenumii CoBbrs, 2 BB ocodma copb-
UIaHifA, cOCTOABMIA W3 0Co0enHO IoBbpeHHLIX® Junbd MoHapxa. mo oco-
domy Hasmaycwio. Ha cawoums we 1bab, sackiaam BL Huxws Th ®e ca-
MHE CAHOBHHEH, KaKh H BB JIPYIEXD BLICIEXD KOLIETIAJIbHHND yupe-
AIeHIAXD, TOIBKO BE HBCEOIBEO MembmeMb ymexh. Ori oTEXD KommTe-
TOBD OFRHEIAIH, YTO OHH BHECYTH YTO-TO HoBOe I yenbmuoe BB ofcy-
HIeHIe H3TUACMNYB HMH BARHLXD rocylapersersuxs 1b1b. Ho ma tbat
ocofenHoil HIMBIATHBL UME HE UPHX0JIMIOCH NPLABIATL: HXB IIABHON 337a-
gefi ABIAIMCD Da3BHUTIE I HNOJIpPoOHASA Pa3paloTRy NpelHAYePTAHHHIXD V&R
panbme OTBBTOBB, H JTaJer0 He BCerIa NXh COBBTLI NPHHEMAMICH BO BHH-
vagie. ('p TAKAMB &Ke yeubxows Mors Osl phuwarts 37H Ib1a u Romprters
MurncTpoBb, MHOTiE uleusl KOoToparc 3achiadm BB 3THYB OCOOHXT KOMH-
TeTaxb. EIMHCTBEHHOE, YTO IOCTHrAJOUh 6JArolapd YJeTpoiltTBY TARHXD
0COOHIND KOMHTETOBB, GHId HBCEOJIBRO Goablias KAHEEIADCKAS OBHICTPOT:
5 HenogHemin yhaa, 61arolapa cmemiasgmsainin pa6oTs ® Goake oiHopo3-
HOMY 10 YObB&IERigMD COCTABY WIEHOBB. KOTODHe CBb THWb H BuOHpa-
JuCh BDH KOMETeTs. Beb Tarie xoMuTeTH IPYNIMPOBAIHCH BOEPYFD Ko-
MuTeTa MEHHCTPORB, XOTA Bb HENOCPEICTBCHHUHE CBA3SH Ch HUVE HE CTOAIN,
wpoMb pa3pb Tolf, wro 1A HecenmiAs KAHNEIAPCKOH CIYHOM Kb HHMD
HA3HAYAJICH YHHOBHEKI N3b KaHueigpim Koyutera Manuctposs 1),
.JanajEuii KOMETETH” OBLTB YUPEXKICHB 16-ro centadps 1531 roza *
no mpexyoxkeni Kowarera Mumuerpopb. O HEOOXOIUMOCTH TAKOTO 0CO-
aro KoMHUTeT4 WHCATH, BUpoueME. ® ) ypaBpeBt Bh NepBof HIb CBOHXT
3auacokns. IIpeirarad yupeldrh IOIKHOCTH 0c00Ar0 HaAMBCTHHEL BB 3a-
naiuoMs Kpab, motummennaro mpaMo ['ocylapw, OHB CYRTAND HO.JIE3HHIMT
,134 e1uHOo06pasHaro cocpeiotoucHis Bebyb pacmopamcHiii kacaTeabHo
npeJICTOAUNE KOPEHHHXD 1peoipasoBarill Bb CHXP 00IACTAXD YUPEIATH
0COGBI KOMHTETh, KOTOParo Mevopim uemoassaace Ovl ¢b Bucovadimaro

1) By ¢BAZN Ch OTHME U JPAHBL LOVOTET(LD, Bh HACTHOCTW. 3AUAINATO0, YDAnATCd
upn apxnph FKowmrera JumuCTpORL 1 YCTPNEHH [0 efo e THHY. L. e, MYPHAIE 32
ka:nguil T0O2B TNCPENIETPEN BL OINHD TOML, 4 MPHIGKeRid Ky AWML—EL Apyrodl.

3) (epedonuns, Heropnueexit o0sops abaressmocrn Iiowurera Mnarerport. II,
cTp. 34,

16*
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yTBep&IcHiA, KpoND cayuaesh, HE BUXOJANIXD H3B OOBIKHOBCHHATY) I10-
patea 1bap® 1).

Ha 3amaIHsti KOMUTETH ObLia BO3JOMEH HPHOJIUSHTEILHO ITA HMEHHO
sajaua. OHD JOLKCHD GBI .CPABHATH 3amalusii Kpail Bo BChYB OTHO-
IWeHisYh ¢b BHYTPEHHIMY BEJHKODYCCKHMU ryGepHiMu“; eMy ObLIa HOCTA-
BieHa Ihap yeTponth 3TOTH Epal Takh, 4TOOBl OHDB 110YYBCTBOBAID,
HACKOJLEO ero 6iarococrosAnic B GIaromeaydie cBA3AHM €b COCTOAHIEMD
HMOepiH; KOpoue — OHB JOLKEHD Oblnb 03a00THTECA BBEIGHIEMD TaKOTO
HOPAZKA, NpH KOTOpOMD OpLI0 OB HEBOSMOXHO MOBTOpeHie coObTiH 1830
m 1531 rr. %), Cocrasm uyneHOB® dTOTO coBbmamia wbaaiaca, uHoria
MPUrJAMATHCE BB HETO [0 OTUBABHEIMB TBJaM® TPEeACTABHTENH TAKHXD
B510MCTBD, KOTOPHI, MO O6WEMY NPABUAY, He UMBIM Kb HeMY NPAMOTO
otHomenin, HampaMbps, raasHoynpasaawmie II Orzbaeniems.

Vike o 1838 roxzy Bompock 06 oTvbEB MBCTHHIXD 3aKOHOBH pas-
CMATpUBAICH BB 3AMAJHOMB KOMETeTH 3); Kb Heo0XoxuMocTnH Takoi
OTMBHEL IOCTOSHHO BO3BPAMAACA RKieBCRiEk reHepaas-rydeprarops Bmbm-
kosb. [JoMuMo coobpawenili nmo cymecTsy, T. e. Yka3aHia Ha HecoBep-
IWEHCTBO MBCTHLIXD NODAIKOBD, MPEHMYIIECTBEHHO IIPOLECCYAJbHEXE, I
OWDh BHIJBUTANH HA ICPBHE NIAHD HOJATHYECKIC MOTHBEL. ,TOJBKO €IHH-
CTBO BB 3AKOHAXH H BDL CYJIONPOU3BOACTBE CIMIABIAETH: BEH EPBIKYIO
MAcey Hapozst, cocraBisiomie ofmipHes rocyiapersa~ 4). Ilpn tammxe
o0crogteascTBaxd usjanic 3anaiwaro Cpoja, moMmyMo Bbioma 1 coraacis
BJIATC.IBHATO TEHEpATBh-ryGepHATOpa, OBI0 HEBO3MOXKHO, M TPYIHYIO I
uefaaroJapeyo 3agauy orcrausars padory II Otrbaenia npuuriocs B3aTs
Ha cels riaBROyOpaBiswmeMy Bayioy.

Bb ,06mens o6o3pbuiu rybepuiit Riescroft, Ilugoanckoft u Bo.asm-
ckoff BD HACTOAMEMD HMXDb TOJIOKEHIN H HAUDABAEHIE®, OpEICTABJCHHOMD
buburosert I'ocyrapw BB koumb 1839 roja, Obre cHOBA 3aTPOHYTSH
Bompocs 006 ormbrb Jmrosckaro Craryra. IToTs XOKJaLE DBuEEOBA
pascyarpuBaici Bb Kowurers Munuerpopd 5), &ypHAIBD KOTOPAro OHID
npexcrasaens l'ocyiapw 19-ro amBapa 1840 r., m, noBEAEMOMY, mpeiIo-
menie bnoukosa rorza ne yobawio Kovmrters. 21-ro Mapra o6® 3TOND XKe

1) Coopuurs cmameit. oGsjacH0MID ROIbCK0e Oto, BRI 11, crp, 229,

2) Cepedonruns, yras. cod,, cIp. d4.

3) A, T Coatao IT Urgbaenis, o omnen M 837.

4) Cratea Wyavuuny, Ipesuss w Hosasn Pocein 1L 7. erp, 116 1 cabr.

%) 310 BEIMO WD wneswa wAuuerpa wotumuwt spada Tawmea xn Bayiosy orw
7-ro Mapra 1810 r., cw. A, I', C, xb1o IT Otz M 837.
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1bab Bayzrosb upeAcTaBu b Beenoxiiamwbiimiii 10k1arL, BH KOTOpONMDB
YEA3MBaJIB, YTO TUKYI0 KODEHHYI0 pediopMy, KaKY npejjaraert Bubu-
KOBB, He CIbLyeTh OpOM3BOIMTL Cpasy.

OHT CUATAND UPABEABHEIND OTAOKATH ¢ 10 THXB TOp®, NOKS HE GY-
AyTH COUHMHEHE HOBHe o0mie saxomsl 11g Beeli IHunepin: Toria xbilcrsie
HOBATO , YJOREHIA“ MOXKHO PACOpOCTPAHEIL Ha Beh TeppuTopim, BX0 AmiA
BB ed COCTaB®, a, carbjopaTenpHO, H Ha 3anaiuei kpall. JTEME 0TME-
uAgeck Obl ® Bch whermme sakowst. Ho Iocyzaps me coraaenmacs b
BaynossiMe ® noBenbas nepecMoTphTh BONPOCH BL 3aNaIHOMD KOMHA-
Terb, BB mpmcyrersin brOukosa 1).

30-ro mapra mocTynuio 0Th DuGuKOBA OmHpHOEe npeicTaBiehie, BD
KOTOPOMB OHB CHOB& NOBTODHIE CBOH APIYMEHTH IOJHTHYECKATO Xapak-
Tepa. OHE 6baM ofcy&IeHsl Bb 3achianifaxs samaiHaro EKoMurera 2-ro,
20-ro u 28-ro anpbaz 1540 roja. Dbndnkuss I0Ka3mBATH, 4YTO CYIUE-
CTBOBAHIe MBCTHHXD OpaBh NOPOEIALTH HEACHOCTH 3aKOH4, N60 NpH-
xoxuTcs npEMBHATL Kb Abaamb 10 ofmie 3axomsl. 10 Craryrs. Jlatbe,
wheTHLe CY100pPOR3BOACTBEHHNE NOpAIKH BH3LIBANTEL He06XOIMMOCTH BD
2TBOR&TAXD, KI4CCA JHLD, KOTUPHE 4 OB, moto6HO NypaBeeBY, npH-
3HaBaJDL BecbMa HeCHoKoiiHME. (yilecTBoBaHic NPERHHXD 33aKHOHOBD
NOJUICPKRUBACTD Bb HHTEIAXD CENAPATHCTHYCCKIH IyXH H HANOMHH4ETD
uMb 0 npexHell uxr peenybamrb. Hakowenms, oHD yIeCTOBSPATE, ¥TO
rpOMajHOE KOIMYECTBO PYCCKEXE OOHBatedeff, npORHBANMHEXD BB 10T0-
3a08XM0ME Kpal, He BMbeTH OPHBLIYKA KB NOJLCKHMD 38KOHAMD H Cb
PadocTbi0 BeTpBTHTH Bo3BpamieHie pyccKuX® nopsisoss. Ilo ero mabaio,
cabxoBano mpemIe BCEro .VIAJNHTE BL AHTEAXD MHCIb 0 CAMOCTOATEdEb~
HOCTH HXDB 3aKOHOBL®. Beh npumnMaeMus IpaBHTCILCTBOVD MBDH Kb
caignio sangiHaro kpad ¢b kopennoii Poccier ne yphavawrea yenbxovs,
noka ., xblicTBie 30KOHOBD HOJBCHAXD, HATIOMHHAIOMEE CREIHCBHO TAMOII-
HIIMB HO.IAKAMB Bech OHITH Npemued pecnyGIMEM ¥ YBIACKAWIEE HXDB Kb
MeuTaus 065 OTIBIGHOMB CYIUIGCTBOBAHIA, He GYIeTH COBEDIUEHHO YHH-
YTQKEHO“.

Ho BayioBb 9HEprEuHO OTCTAHBAND CYMECTBOBAHIE MBCTHHXND 3aKO-
moBb. llpw3naBas suoamb Mbicap DuGuKOBa, 4TO PASHOCTH 32KOHOLOIO-
enifi IpOE3BOJIUTS ¥ ,pa3HOCT Bb NPHBHUKAXD, MHBHIAND, HOHATIAXE H
HANOMEHAETH O OmBmel mpekie HApoXHOCTE, ORDb Bee Fe He phiuaics
OZEAWD TNOYEPEOMD Oepa H3WhHATE BCE NpOILIOe KDad, HCOPaBuTh. TAKB
CKA3ATH, €ro WCTOpPil, H CTOAIB 3a MOCTCNCHHOE pACHpocTpaHenie 00muXb

I) Harup, xhio M 837.



— 246 —

3ax080Bb. [0J00dHIA BD 3aKOHAXD, KACAINIXCA TAKAXE OCHOBHEIXE HH-
CTHTYTOBB., KAKD CeMbA I COOCTBEHHOCTb, OHT CYHTAIb OYeHb HeHeJlaTeldb-
Hpyi. [103TOMY., OHD BOBBDAINAJCH KB CBOEMY IPEKEEMY NpenIoxkeHiwo,
BHICKA3QHHONY Vike BB IokIazh Iocyiapio, mMemHO. Kb HEOOXOXEMOCTH
N010% 1Tk, NOKa 6Y16Th OKOHYEHO TO TamHCTBeRHoe ,Ofmee Y.owmexie
Poccificroii IImmepin®, roTopoe pacmpocTpaHmTCa Ha BChH €A OKDAEHBL.

Josoan Buayzoea npoussean BnevaTrbuie. KoumTeTs He HO&KETANB
OEITH HCTpeOETeIes MECTHEINE 32K0HOB® M IDHHAIE cpeiHee phiuedie,
xoropoe mvMbao 3a ceda yuoroe. IIMesHo, ROMHATETB NPEIJOKATER He
cocTaBIATh 0codaro ,CBoja™, KOTOpHE NpeIcTaBIAND OBl 3aKOHUCHHEI I
ofocodrenunii maMATHERE MbcrHArO UpaBa, a paswbermrs HauBoxke
BAXHEA H MOJE3HEA NOCTAHOBJEHIA, COOpaHHHA BB HeMB, N0 pa3Imu-
#pb 0TIhIans ofmaro CBoza 3aKOHOBB.

Ilpr TakoM® mopAIxb ABIAJIACE BO3MOKHOCTL COXPAHHTH HBROTOpHE
BARHAIE HHCTETYTH MBCTHaro npasa, Haopmmbps, nopazoks HacahroBa-
Hi Wim UOOTERy— ,0JaroxbreqbHOe yupesjieHie“, Rakh Opo Hee BbIpa-
316 KOMATETE —H BUBCTE ¢b TBMB He c031aBaioch 0G0COGARHHATO
moJokeHid X3A sanajuelxd rybeprifi. Cp wbroropolt marammo#l MoxHO
Oblio OBl PO HEXD TOBODHTH, 4TO OHH Yike Ooxbe ,He COCTOATH HA
0COGHIX'S OpaBaxsh*.

llo aTEME cOOOpaKEHIAND KOMETET® IpULIETH Kb CrBIyomesy Bb-
Boly: 1) e u3JlaBaTh Samaimaro Cpoga, 2) mopyyurs II Ortibaenin
BHOpaTs H3D IPOCRT Ham6oabe BaikHEA NOCTAHOB.IeHIA, 3) pasmbCTHTH
uxs Bb 0Omens cBorh m, HaxoHen®, 4) pACOpPOCTPAHUTH Ha 3amai-
HHg rybeprim ,O0mee yaomenie Poccifickoft IImnepin“, mo Hagepramim
ero. Eean Gbl 370 MHbHie KOMETETA NOJYYHIO CUIY 3aKOHE, TO NPAKTH-
4eCKEMD CabIcTBieMD ero asuioch 6 To, uTo MhCTHOE NmpaBe MOmKAXyii
ewe ¥ 1m0 cell femb coxpauglo 0wl Ibiicrie BB 3anaiHomb Epab, m yuk-
Jban Ol 15 MHCTHTYTL! ero, KOTOpHE NPEICTABIAIACH BAKHBIMH U0 CY-
wectsy; npu BHO0pS nxd Il Orzbiexie pyroBoxmrock Ger HE mONATH-
HeCKAMH COoOpamcHiAA. Jad rpasmjaHckaro mpaBa nMmepim nombmenie
HBKOTODHXE NOCTAHOBIEHI BB 00meME cBoxb G510 GE T01BK0 IOJE3HO,
760 0HO KOCBEHHO 0GOraTy.I0Ch G5l HEKOTOPHIME HOBEIME NPABOBHIME HICAMII;
STO OPOM30MINO0 DPH BEI0JeHi BB X T. (BoJAa 3aroHOBD NOCTAHOBIEHIH
I1a rybeprit Uepumrorckoii 1 IToxrasckoil.

Opeako, ¢b GOJBHINMHCTBOMD KOMHTETa HE COCJACHIACH IBA UJEHA:
EH. Azexcamips I'oauupus, koTope HaXOIEIB, YTO pacmpocTpaHenie
X ToMa Ha 3amaIHbA ryGepHiE He NpOoH3BEIeTh HHKAKAXD nepTypbanif,
EdKD HE BBI3BAIO OHO TAKOBEIXEH M BB Bbaopyccin, n Bréakoss, npeicta-
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BEBWI ocoGoe Mubuie. B news onb 10EA3HBATE, YTO BHOOPEA BAKHHXE
crartefl # paswbiuenie uxp 10 pa3unnt oT1bIann (BoJa 3aK0HOBE 3afiMeTD
MHOTO BDEMEHH, & HaJ0 TOPONEThCA ¢b 0TwbHON Mbermaro mpasa. Jaabe,
CHOBa NMOBTOPATH OFB, 4TO OTMEHa IPeBHAr0 UpABA HHEOTO He omeva-
J4TH, B, HAKOHENd, YKASHBANE HA TO, YTO Jyylle cpady oTvhuuats BCe
npekHee NpaBo, ybMb NOCTENneHHO, T. e. IBAEIH, OIHHD Pa3b HPH pas-
wbmerin ero Bb CBogb 3arowoB®s, a Ipyrofi—npu BBeyenin Odmaro
Yaomenin. Ko osrony O6mevy Yaosenin, . usic1s 1ocToRHO# BHEBMEATO
napersoBanis®, BrORKOBT He Ge30cHOBATEJIHHO OTHOCHICA 0YeHb HeI0BEp-
4uBo. IlepexojHela npaBHia, HeoGXOIMMEM X1 BBeieHia Bb 1biicrsie
ofmaro ¢BoIa, DEOHKOBD Npe1aaraTh u3jaTh NPEMBHATEIBHO Kb NPOEKTY
EHA31 XOBAaHCKATO, IPEICTABICEHAr0 UME BH CeHats, B 1834 ro1y, nocab
ysasa, orvwbumBmaro JartoBckifi Cratyrs BB bhaopyecin.

Beb cymaenmia wovmrera n Mmbmie DuOukoBa Gian npelcTaBiIeHH
Focyaapro, xoropwiff modoxmye (2-ro Mag 1540 rogza) Ha mypHaab no-
yuTeTa crbiyomyn pesomonin: .Pasybaswo Be noasolt mEpb vmbuie
I'. BubnroBa, 31bCh NpPUIOEEHHOE, 0 KOTOPOMY H HCIOJHHIB, pPacmpo-
_ crpaHnB®s Mbpy cio Ha Beh ocraapHmA Jamaiuela Try0eprin. Peiarmin
yK43d HOPYYHNTH ¢(Tarch) c(experapo) Luayiory“.

Jra pesoawonid w pbumia sompoek. OTwbHA NpekHATO OpaBa, KAKb
BEIHO H3% NpeIpHIymaro, asigerca Bcenbic Abaoms pyks bmoukosa.
Briao npunsTo nMenHo ero vubHie, ¢ KOTOPHME He CUlIDIAIHCH Ipyrie
YIeHH KoMETeTa, Kak®s Haupumbps, Uepueimesb, DBenkenzopdn, Kueu-
a1epb, Taunus. Ho »ep pesomonin [ocylaps sakawuadocsk ewie Hbaro
Goasmee, vbyMb yrBepikienie smabuia Dnouxora. IbHcTsie ofmuxsb 3ako-
HOBB OBLI0 PACHPOCTPAHEHO HC TONGEO HA I0TO-3aNATHHSA, Ho Ha Bub 3a-
nadnuta, cxbiosaTeasHo H Ha ¢BBepo-3amaIHEg TyGepHim.

0db 3TOMB HE MOre roBopaTh BRGEKOBB, TaKD KakDd ChBepHHA Ty-
Gepuin He OBLIE DOTYMHEHBl €ro yOPaBIeHi, ia H Bb xoMuTeThE 003
3TOME He IOIEMAJICA BONpoch. [lpeicrapmredn MWHCTHOH BIACTH BB 9THXD
ryfepuisxs npn phimexin sToro Bompoca He OBLIE COPOWEHH OIHHMD
CI0BOMB, MOKHO CEa3aTh, YT0 Bb JaHHOMB cIydab orwbwa wbcraaro
npasa ucxoiuia ord [ocyiapa. Toumbe rosops, vHb BEPOATEC HpHBETD
Bb HCHOIHEHie TO, 0 ueMb B pasEoe BpeMa evy copbrosaau ryfepua-
Topst. TakuMh 06pasoMDb, APXHBHEA XAHHES BIHOAHD MOITBEPAIAITH
10, uT0 Gapows (Bmocrbicrsin rpads) M. \. Kopds pasckaskBaers BB
CBOEMD IHEBHHEB npo HCTOpi0 OTMBHBI JMTOBCKArO IpdBd. .JTa MECIB®,
YOBOPHTCA TaMb, .pOBLIAACH BiepBre 0Th [liesckaro reneparb-ryGepua-
ropa Budikosa, Guaa cxBaveHa H CHIBHO moyiepmana I'ocylapems, Ko-
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TOpHil O0paTh Jame KOMUTETH N0 JTOMY CIYYai0 [O1B CBOMME Hpelch-
JATedbCTBOMB® 1),

Becbva BO3MOKHO, 4TO BB apxusb He coxpaHmuncs cabiel 5TOro ia-
rbxaHid KoMOTeTA MOIB JHYHEIME OpexchiaTelncTsovd L'ocyiaps, TOJIbEO
notoMy, 970 570 3achlanie Morao HocoTb He (OpMAIBHBIL XaApaKTEp®.
Ilpass Kops u BB cBoems® pascrash o mporusopbiicrsim, koTopoe Oxa-
3HBATH KOMHTETH H 0COOEHHO KHA3h BacminumkoBb npoexty brOuxosa.
Eeru 6m He nacrofiumsoe ieramie Hmroiaa I, mecommbmumo, wbcernoe
mpaBo He Owro 61 OoTMEBHEHO.

Hocas pesomonin I'ocyzaps KOMETETY OCT4BAJIOCH TOJBRO 3AHATHCA
paspaGoTkoif NOIPOOHEIXD NPABEID NIA YHHYTOXEHIA MBCTHHXD 3AKOHOBS.
Coumnenic yrasa 00 3Tow® [ocyiaps mopyusas bBayioBy. Kpomb
BayioBa BB cocraBleHiE TpoekTa yka3a yvacTsosaam Budmkos®s 1 Jo-
FEHOBD, YUPABIAWMif MBEHECTEPCTBOMD I0CTHIIH, & OCHOBHBIA MEIGIN
npoekTa ObLIM yCTaHOBIeHsl DBuomkoBenM®. IlMeHHO, ORB npeIIOKUIL
OTMWEHETH BCE NpERHCE IPABO, COXPAHEBE €0 TOAbRO LI1a phumenid yxe
HAYATHIXD IbaB; NEPEXOIHHIA MOCTAHOBIGHIA ObIIE 3aEMNCTBOBRHE H3B
NpOeKTa KHA3A NOBAHCKATO, HpepcraBleHHaro Bb Cewars 30-ro amphia
1834 r. Bt rTavovs Buyk H OHID COCTABIERD MNPOCKTH MEPEXOJIHHXE
TPABILIE.

BayioBy e npmmmxock 03a60THTECA eyxbOoil Thxw mmbiii [ocyzap-
crennaro CopbTa, mocrbzoBaBmEXD N0 mOBOXY 3amaidaro (Boia, ROTO-
poia Owam yreepagessl [ocyzapeMs S-ro irona 1838 roza. 31kces, mpexie
BCero, Heo0xogmvo GELI0 OUpeLBJIATH TNPABO JIBOPSIHD MUTOMETAHCKATO
3aK0Ha BJ1aIETh HaceJeHHHMH EMBHIAME BB 3anaIubixd TyOepHifXs.
Ecau 651 He Oniio cxbaano ocofoff oroBoprM 06 3TOME, TO, TIPI PACHPO-
crpaHesiE Ha 3amafHBE Epafl o0muxbs 3aKOHOBD, Tarapsl HecOMHBHHO
Jmmeiacs 6u 3Toro npasa. llosToMy DBayrord npernoxuninh crbaarto
OTHOCHTGJLEO TaTapb ABB OroBOpEM: MMEHHO 1) He pPacupOCTPAHATL Ha
auxb Tbficreia ¢1. 151 1. IX CBoga 3aKOHOBB, a crathl 672—712 co-
oTBBTCTBEHHO W3WBHHTE BB TOMB CMbCTb, uTo KpbmocTHHe, nphHaiIe-
#amie Tarapaws, He Abaatorea csoGozEEME, eciE mepefilyrs BB npaso-
caaBie, U 2) NpE3EATh 33 TaTapaMH BCH BooOme IBOpsHCKIA mpasa. Mo-
THBHEDOBAJOCH 3TO COXpAaHEHie HpexHATo status, Karb HEKEIATEILHOCTHI
KoJe6aTh NpEHAAJEHABIIA TATAPAME NpPABA, TAKh W NOCTOAHHON T0HT15-
HOCTBIO HXB, Jaowell OCHOBAaHIA 1A MEIOCTHBATO OTHOWEHIA LB NXB
TIPABHIETiANE.

%y Cu. Pycexas Cmapuna, 1899 t., apryern, crp. 202,
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Ho Bwberd ¢ 1hvb. bayioss npeznosarass cootsbrersyomii yrast
He Ny0JPKOBATH BO BeeoOmee csbybuie, a TOIbKO CcoOOmETH BCBMD
NPECYTCTBEHHHIND Mberayws. OpHaKo, 1t 3T0T®H yKasb pacuylIMEOBAHD B
Hoarons CoOpanin 3akoHOBB. moxb N 13592 (25 iwna 1840 r.).

Bet e ocransmpia ubria [ocyiapersennaro Copbra, 8B KOTOPHX®,
BB BB WBBATISA, PACHPOCTPAHATHCH Ha 3AMAIHHS IyGepuin odumie-nvnep-
crie TOPAIKE, caMu co6oi cxbaaincs maaumunyu. CioJa oTHovaTes wHbHIA
0 nparb 3aMyKHAXD FEHIMHD DPACUNPAEATLCA HEMYMIECTBOMB. o Cpokb
cosepmennoakTia, o BHEYmh HelpHmmMoOcTed H3B 3acTaBHATO BlaTbhig,
00b oTOGpania BiaybHill v apeH1aTOpOBB, U NPOU3BOICTE (IC3CHOPHHINE
1bas, o ybaonpouspoicteh Ha pycckown Asmkb. (b BBeICHIEMB 00mUIN b
3aKOHOBD JHOCTHMAJOCH HMCHHO TO, YTO OKL10 npeiiomeHo II OTbaexievs
u yreepsicHO Tocyzapersennbive Corbrows. Jarbe, HoBus 1ocTaHo-
BIeHiA 00B y4YeHOMD HeH3b aIBOKATOBB TepAln BCAKIll CMBICIB, TAKD KAKD
IpH BBEIEHiH OOIEEMNEepCKAaro HMOPAIKA CYIONPOH3BOICTBA YHHUTORKAICS
BeChb KJI4CCH a1BOKaTOBB. Il HawkoHEWD, HOBLIA HPABHIA, RACAIOWIIICA Ta-
pemilt #a cayuail emeprs, phmesv 6o npuwbHATL TOABEO KB cTapuvwh
Ih1ans.

Beb atn npeinodomenia 6s.1n pascMorpbEst BH KoMHTerh 22-1% 1
31-ro wmaa; Tocyrapr cybiars Ha oOGWMPHOMT EYpHaTE pe3vIwmin
,BeCbMa XOpomo¥, a 25-ro ioma 1540 roja OvIp HOIOHCAUT VRAST O
PACIPOCTPAHCHIN HA 3anaTHEIA TyOepHim OOMHEXD 3aKOHOBE 1).

T) lloxzn. Cogp. 3ak. M 13591.—Lwua 25-ro. Hsennnir, Tanunir Cenary, pa mynim-
koBanubit 21-ro apryera.—,0 pacnpoctpamenin cmaw n ghfictin Poccifivkmn g, rpade
JANCEUAD SQKOHOEB, M4 Beh 3anajgma. ponpamenusid ort lloasim, oitacta.—He ne-
pecrasag olpawath ocolelnoe BHIMANie Ha CPrICTBA YeoDepmeHCTEOBANIN YiakoHeRiH,
LOTOPHINI! oxpasmoTes (esomacHocts 1l cuferbennocts pipusnis Haming moxiannsns, x
HAYO0JA €B 0JHOH CTOPOHEL 4TO c¢in bamnas NIHIb OTYACTH Y&E JIOCTITHYTA NpHBEL: -
HieNh CHXB Y32KOHeNi# Bb CTPOMHMIL NOPIIONE H JICHYK MOIOENTeIBHCCTD 9pE3l H31a-
nie Odmaro Coxa 3anonowsn IImmepin Hawelt, 1 Zpyroy Zze. 9TO BOMEIWRMI Lb ceil
Cnozs E JOMOAHAWDEMA OB NMoCTAHOBIGHIAMIL, EAKl CAMBA Mpand cocToamilt Iuns x
EMYNECTBS, TAKD H UPABAIA IIA A0KA2ATCALCTB2 H OIpaiklenis NG OpaBk, OAPexh-
1aptea Togmbe w vioplersopureisEle, wesmean s Thad, LOUME 10 uMuf pYLoOBOICTBO-
BaJACh BL HBKOTODPHID Janajgst Bospamewssinl orb HoIsuws wiiacraxt, M upm-
2HAYN 32 GAAr0 pacupocrpannth puolnd cuzy u xfficreie PocciMCKEXT TpaZIaNCEAYD
29KOHOBD N4 cim, nagpeBle PyCCRif 10 ODUNCAGRICHIK, IPaBAMT H RABMLAML ML Zi-
reseit, nizacta. Berbaernie Toro, Inpexipaews: 1. Omuub supess, =1 ryfepuigve: Niec-
ckoff, Mozoancrof, Boxmnckoli. Muuckoi, Buaescrod u Tpogrenceon u B3 ofiacin
Birocroscroii, Beanoe xbiicrsie Cratyta Jmroecsaro 1 Bebyn Ha ocnoradim ceru (‘Ta-
TyTa, HIX BB IOUOINCHiE EL oHOMY miZaEENYE CeBNMoBLXD LOHCTHTYHLN I MMBIXB Hu-
¢TaHOBIeRiit D]eRpATATh, savbuans uxs onGmpyn PoceiflcKEMB Y AKOLENIZVA B Haiim-



— 250 —

Ilo Beemy BHIHO, UTO HpH H3Zamin yrasa 1540 r., rar® ero myumia
Tops, Takb u Ifymeparops Hproaait I. mexoammr uss To#f MHCIH, YTO
noBast whpa asagerca ywbpoil overs kpynoHoft o pbunreasoit. Cwb MoxenTa
§3IAHiA BTOTO 3aKOHA YIPas3IHATACE—TAKB MOLIO HMB Ka3aThCA—S3AKOH-
yeHHAA IPEBHAA TpaBoBasd cmcTeMa u 3ambasiace ipyrofi. Eein Tars
evorpbrs Ha ykasws 1840 1., ecanm DYKOBOJIHTECA €ro 3arJaBiexs, TO
yo&Ho Bh caMoMb 3BIb moIyMaTh, uTO HMD YHHEYTO®A.I0CH HBYTO Kpym-
HOE, H YTO MOCTHICTBIA Cro HEHCYHCTHMEL

Ho om0 6u ommGrofi 1yvats Tarb. OtebHAIOCH yrasoms 1540 wda
TUJBKO TO, 4TO He Ou30 OTWEHEHO jie DaHblie, T. €. OCTATHE NpEk-
HATO OpaBa, & KakOBB OBLTH 00BEMDB STHXD OCTATKOBH, 00> 3TOMB MOKHO
cyIaTh TO colepwami Samainaro Csoja. HbTs mamobrocTa 31hch CHOBA
nepednc1aTs Behb coxpammemiecs 10 1840 roga wWHCTATYTH MEBCTHATO
npaBa—IbI0CTHOCTh H HBROTOPYIO 3aKOHYEHHOCTh COXPARLTH, RAKE BHILIE
y#e MHOTOKDATHO YKa3bBAJOCh, TOJBKO IPakJAHCEILl mpomeccs.

[Io csoeMy pea.TbHOMY 3HAYEHIIO, IO KOINYecTBY OTMHHAEMEIXD HOPMD,
yxa3b 1840 r. jJai1exo He GELTH TAKb 3HAYMTEIEHD, KAKD MONIH IyMAaTh
ero aropel. OB He OPEBOCKXOIAIL BB ITOND OTHOMHIE MHOTHXB
npefiecTBYIOMELE 3aK0HOBE, HO 3AIIABI0 KACABINAXCS TOJIBKO YACTHLIX'D
IpeIMEeTOBE.

lag, xarb B phuwemir 1ba1 mo cymecTsYy OHBIXE, Tanh I BL oopash B {opyaxy upo-
n3BOCTBA BXH I pasibrenin Me.xly mpECyrcTBeRABIMI MBCTaME, TOTH cavilil mOPAIOKL.
EnTOPHE YIpekieHds Iid npoudxbh BHYTpenunyd oliacteil Ilunepim. 2) Cemy nopaisy
c1tzosars passodipmo BB mpowsBoicTBL KAED BHOBS HAMHHAMINEXCH, TAKD H BORNHK-
wrxt Jo o6mapofopamia cero yrasa Hamero 1bap; HO BT OTHOWEHIN Kb CYLICCTBY HAB,
nprEEMATh B ocHoBamie pbfcTBOBaBmim Tocell BT BEIMEMONVEROBARELAT TYGepHiANL
u o0racTE wheruna ysakomenis npm phmemim hxv 1baw, xom mavaimer zhitcrnaETexn-
nmMb mporseozerBoud Bb Mararaxs mxr Cylaxs nepeofi CTCMeRH MpeI¢ MOJYVYCHIA cerv
yrasa Hamero »p cmxs Iazaravs man Cyzave“.

By razsuhitwems mpeymicsBatocs (nymrrn 3) akra o macrhicreavi pasfmpars Ha
OCHOBARIE 3aK0HOBB, ABHCTBOBABIINXT BB MOMPHTD OTEPHTIA; CHOPH! N0 JORYMEHTAME.
COCTABICHHEMYL 0 o0mapojioBaHif Vkasa, DpeimECHIBaIoCh O00CY:hEaTh BB mopairk ob-
Waro CyJONPOR3BO;ICTBA, U0 MaTepiadbHYI CTOPORY KOKYMEHTOBB—IO NpeKBEML MbeT-
HEIMD Y3aRoHeHinM® (m. 4); phmeuis. Bomejwis BB 3aK0HHYH CIIY, JOIEEEl Gnitu GHITH
NpHBOXAMH Bb HCuoIHeHie By ofmevws mopszeh (m. 5); BB afrowpomsBoicreo Behxm
yapemuenif, cyfe6HLXs T NPABNTEILCTBEHHKING, TAKEE B BHOODHLIXE, BEOYMICK PyCCxii
a3uEs (1, 6); B% 7 DyBETh yRAsHBAICA NOPAIOKT HATOEEHiR sampemedift Ha RefBm:Em-
MOCTA N0 BCARArO POJA UCEaMD m TAEGAME; 3 8 nynrrh pacmpocrpamazocs pbicrsie
yrasa 3-ro amphra 1810 r. N 133425 (coeromemarocs xia ry6. BareGeroft m Morm-
XeBCROE mo AoxroBmM® Xbiams)—na ryd. Liescsywo, Hogoisckyw, Boxugcrywo, Bmien-
exym, Muucsyw, Tpotaeucky®n ® 0510¢Th BEI0CTORCHYIO. B. KAKOMOWDh., YUPADIUAINCH
upengie ¥ememwe cyil (m. 9).



Ho ou® nvba® xpynHoe 3Hadenie, Kak® mposBIeHie TBEpIAro Hawh-
peris Boicwed BaacTE Ilumepim coBepmesHO HOKOHYHTH co BehbME Mber-
HEIME D3BATIAMH. Cb MOMEHTS W31aHiZ ero 3amaidmia rylepHia mepe-
crajqu ObiTh O0AACTAMA .HA OCOGHIX> NPaBAXD COCTOAIIEME®. CraprHa
doascra Gbl1a HCUe3HYTs GesBosspatHO. T HODMH, KOTOPHA BB HOCKE-
1yloulie TOIs M3JABAJNWCH COENiAIbHO AT1A ATHXH rylepwifl, KoreuHo, mpex-
CTaBIAM OG0 ,MBCTHBA H3BATIA“, HO yi&e Bb IPYJTOMB CMHCTE,—eCau
oHB I ABIAJNCE ,NPEBEIEriAME“, H3bATIAME H3B OOMATO TpPaBA HMIEpIH.
10, 10 o6mexy npaBmly, pasBb TOIBEO BB cMucxb privilegia odiosa.
Orb cozepmars, Bb GOJBMHHCTES CIyYaeBH, OTPAHHYATCABHEIE 3AKOHEL
KOTODEIMIL YPh3HBAIHCE npaBa ofbiBaTelell 3anaiubxs rydepuifi. no cpas-
HEeHi Ch WDPUIAYECKUME NOJ0EEHIEMH EuTeJell Beluropoceiiickuxs wber-
HOCTel.

Bupouews, Kakh HE paIukaibH Osiiil HawbpeHis 3aroHOIATEIS HpH
u3gamin yrasa 1840 roja, mmoria mopuiuueckis oCOGEHHOCTH 3AIATHATO
Kpad ocraauch 85 CAIb eme Joarve Bpema nocab 1540 roja, a BMeHHO
COXDAHILINCL MHODIA TOCTAHOBICHIA, BHeceHHHA BB obumiii CBolb 3aro-
HOBB, KdKb OCHOBAHHBIA (PODVAIBHU HA AKTaXh, OTH DPYCCKOH BiacTH
ICX0TAMINE. MATepiagsHo e I UHE CTOATE Bb CBA3H Ch INPEEHEMH
3aKOHAMII HE DYCCKAro npoucxoxlenid. Bw Butb npumbpa Mo®HO IpH-
BecT® pAlk craTelt CBola 3aKOHOBB, TPAKTYWOIIEXD O KA3CHHHXB B APY-
rExb UNBHIAXE BB 3a04IHOMB Epah, — 3TH C€TaThH OCTAIHCH H BO BTO-
poxt m3jamim CBojia 3akoHOB®, 1842 r.. He CMOTPA Ha TO, 910 KOCBEHHO
i owb BOCXOIATH Kb IPEKHOMB Y3AKOHEHIAME NOJIBCKOH 9MOXH. BB
VIII Towt Csopa 3akouoed, wazamia 1542 r., 8B mepsoil #e cTarsh
yCTaBa 0 X03AHRCTBCHHOMD YUPABIEHIM RA3CHHHIMH HACEJICHHHIMH HMBHIAMH
NPHIOAEHO JOBOJBHO LIMHHOE OCTAHORIEHIE O IPABAXD H 00A3AHHOCTAX b,
CBA3AHHLING CB BaalbHieMTB .nuviesyarcruvn, 3I1yKAOioHHEMH GYHIYIIH
COCTABIAWMIMA, AMBHIAMI B kamdradaMa®. Bcero 34 €Tated. H O .JIeH-
Huxs uMbEiaxs (6 craredl); Bb ycTaBh 0 10IATAXE, BO BTOpPOMD IYHETH
er. 15, Moxm0 HafiTe .noie3yETcuXE® kpecThAHb. Kb 54 cTateb 00D
aPEHIHBING CTATHAYD OPILIOKEHd Jaxe ocodad ,OPMA KOHTPARTA Hi
01129y Kazensaro awbria BB GeaoTueTHOe 3IMAHECTPALIOHHOE YOpABIeHie
B 3amajueixb rybepuiaxe # Bhaocrokckoir ofiaeru-. Beb atm mocra-
HOBJEHiZ (POPMATBHO OCHOBAHH He HA AKTaXh NOJbCKAr0 NPOHCXOEICHIA,
4 Ha YKa3aXb 1l 3aKOHOJATEIBHHIXD NAMATHERAXD JIPYroro POia, H3TAH-
HEIXD PYCCEOI0 BIACTHI, HO Beh ABIermid, B HuX® mnpelycMoTphHHbA.
OYEBHEJHO, HE PYCCKAro HPOHCXOH IEHid.

Ja ® Heis3s YVIHBIATECA TOMY, uTC YRas® 1840 roza ue Herpe-
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1D OKOHUATCIbHO BCBXB ocTaTEOBH MberHaro mpapa. Heawsa oTabnuts
peropiro. IloHeBos NPHEXOABJOCH CYHTATBCA Ch OPEHKHAME IPABONODAN-
KOMB, Il BO BCEX'B ¢Iy4adX'B, KO HEOOXOAMMO OHLI0 NEPEBECTH NpPeXHisA
OpHIHYECKIA TOHATIA HA HOBHA DYyCCKid, BO BCHXB STHXD CIYYAAXD
vOHApY&KUBAIOCH I NpemHEe IPaBo.

Ho xaxs 6H TO HE OBL10, HA HepBEii B3rAsl®s ykass 1840 roja, BB
CaMOMDb ;rb'rl; MOI'h HPEICTABAETLCA COBPeMEHHMEAMD MBpoft KpyTOH H BB
poicmefl cTememu paguraipHoi. 1IpaBEIbHAX H TOUHAA ONBHKA BCETO €ro
NCTAHEATO 3HAUEHiA BO3MOMHA TOJLKO OpE pascMoTpbuin ero Bm uero-
puveckof nepenentusd, & y COBPEMEHHUKORD ed, KOHeuuo, He Omao. He-
coMHbEHO, YEG3D Ha MBeTax® OpOH3BERT BHGYATAbHIE, HO, Kb comaxbHil,
eme HBTH JOCTATOUHLIX'E MaTepialoBb, YTOOH BHOOJAHDB OXapaRTEPH3OBATH
ero. Hpodeccops B. . Ilyabrunt, yu4eHsd NAHErEPHCTH TBATENbHOCTH
rerepaan-rydepuaTops BrburoBa, uMBBINIG BB PYKAXD APXIBHEIA IOJU-
nefickia zhaa, yreep#iaers, 4T0 .Bch JoHeceHis momunid, xoTopoH mo-
PY4eHO OHLIO NAaGaOZATh 32 PACHOJONKEHieMB YMOBD M 3 DPA3ELIMU TOI-
KaMH 00 NOBOZy oObABIenis ykasa 25-ro iomsa 1840 r., eimHoraacHO
¢BELBTCIECTBYIOTE, YT0 HOBafg Nbpa Oblda IPHHATA CH YIOBOJILCTBIEMT
pehyu, Geswh pasauuid Hamionaasuocrell m cocxosiff. OgHE TOJIBKO aIBO-
KQTH, Ia B3aUyTaBmiecs IO YIIE Bb J0ATAXb, NOMBIEKN KPHBIIECE.
Jouecenigwd 3eMcroff moaunin TYTH MOokHO BEpETE, 1) M0 OeaycioBHOMY
eZHHOTIAC, 2) moToMy uTo TOrZa 6Goxbe BB WHTEpecax® NOANNIN (LI
orsbyaTe 0TpHNATENBHO, YTOGE NOTOMB MAN HpHOHCATH ¢e6b wecTs yemo-
KOEHif ¥ yMHpOTBOpeHid cBoerc paiioHa, HJH TONOAB30BATHCA, HATHABE
0CTPACTEY HA HCOCTOPORHGIXB® 1),

Omaxo, sto yreepxicmie IIIymermHa 3BYYNTH Kakb-TO He yOk-
JMTENLHO; TPYIHO NpeIumoloXkuTh, urolH Takad Mbpa MOra BH3BIBATH
yioBoasCTBie y Behxb cocnoBift w nauionarvnocmes. Ioauuelickis 1o0-
HeceHis He BCerja BBpHEH HCTOYHEKD IJf HCTODHEA, & IGCHNOJOTH-
9eCKiff aHalE3® MOTHBOBB, KOTOpHe, mo MHbaiw Illyasruma, 3sacra-
BIAIOTH OTHOCHTBCA CBh JoBbpieNt Kb JOHECeHiAMD, ewe He yerpa-
ufeTs BebxDb covwbriil 2). Cabayers 1ymMarb, wro BbpoaTHO BB mepsoe

") Cu. ymrEpoBanRyl0 Vike craTelo ITyuwswune ,IOrosanmajumii npafft mog:n yupae-
xeniexs [T, I'. Bubmrora“, Ipesuan v Hosaa Poccin, 1879 (1. II), erp. 119, npmm. 38.
(Cratsa msjama mocik cuepra aBropa).

) K» Tony e, nbre Boamommoctn n mporbprTh cxosa IIIyIRPEER O exwHOTIACIH
noxaneficknxs Tomecemil. a Ipyrin whera ero eTATHE YRa8HBAOTD HA HBKOTODYI Terko-
MBCECHHYI He(DeMHOCTh ARTOPE BB NNTEPORAHIE DABHMYE NCTOURNKORH. Taks, Ha
erp. 117 Ulymsnms comraerca Ha cxona, Ak06H manmcankma TaHAIOBEUEMT BE €ro
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BpeMA VRa3Db OPOH3BEIL CHAbHOE BOeYaryBmie, a BuHOCIbBICTBIH OHO
ocaafuIoch y#Ke NOTOMY, YTO, KAKB BHIIE YRA3&HO, — PEAIbHO YEA3H
25-r0 loHA 1840 r. KOCHYJCA TOJBKO HEMHOLHXB ofiacrell npasa —
OCTAILHBIA OBLTE OTMBHEHE YK€ paHse.

XL

[lo cumeay Bricouaiimtedf pesoaionin ua Iloxomenin sanainaro Koxu-
Terd, OTMWBHAIOCE mpeRHCe NpaBo Bo BehX® sanadibirs rybepHiAxs. Ta-
EHMB 00pa3ows, orTwbHAIECH #e BOOOWE 6cn YhiicTBoBaBmia BB Poceiit-
ckoil IIumepin HOPMBI MOJIBCKO-IHTOBCKATO MPOHCXOEIEHIA, 3 TOABKO Th.
KOTOpsiA 1Mbaum cuay 8b ouperbiensnxs MbeTHOCTAXD. Y#Ee Buie oTwh-
4eno '), 4To mo obeyHOi OdHmiaIRHON TepMHHOJOTiM rydepHiM MaJopoc-

crateh 0 Jnroseroydt Craryrh, pin Wpainuecknxs 3amucravy Phiemmwa, ral cnasame
Ovato omr cabaywomee: ..IntoBekin CTaTyTs OHIB ApICHOCODIEHT HCLIDUATFIBH: K
nuteprcaMt. Mberuo#t  xeopsEckoil mEoEn*. UIyIerEEL, OUCBNIEG, HPARAII AT CANBA,
kaks ceETbTeancTBo Toro, ur0 Heuern naxbrs o6p oruiui taxoro uawmTuEEa, BL E0TH-
POMT InMHHEPYWTL KaCTOBBIE NHT¢DECHl OFHOTO COCIOBIA. HULAYL COWIHHEA bF [laHm-
ansivb. OJEALO, ORDL HE YRA3WBACTh B TOUHOCTH CTpAHmily cogmuednis JanEiopnua. ma
notupoll sro manmeano. II mue yIERNTeXhHO. MNTOMY YTO v JaHEIODNYA 5TAa MMCIL BH-
pakena ¢t coBepmenHo NHHML oTrfERoME. Onb roBOpHTL (Ea cTp. 34), uTw oulAna
JOCTOHHCTBR BCIRAr0 3aKOHOJAT-ALNACG TAMATHEER, DL '2cTHOUTH H JuToBCRaro (Ta-
TVYTa, BCCLMA oTHOcnTelpua. .He copapefiEsn (mIo O cMoTpbre ma ipepnie sanomm
¢t nenrbimaen Towrn gphuia, JTutonckilt CTaTyTh. Kars npucnocofieknvit ks MmCMHOL
VEOPAHLLON HCUINU, KD HOMPOONOUHANS EPEMERU, KB HOIONCEHIIG C80CUH KPUR, RABRICL
COBPeMERHILAMT (o1le, ne&eIn YINBIETBOPETEIBNNME JRE0N01ATeILcTBOMB ., Eexnr {parts
e gpasy Jaunioemua 1 odmexs kontekerh. To oHA 2ByyETH mbckoinno nuaye, whun
pp wmrath 1lyaerEna: o cormzapmoctm Boxaphmift ma orwBuy wbermare npasa memay
sravd aBTOpaMm. pasyMberen, 1 phum Outh He Morin. It Tomy =e caBivert mufte BB
BELY, YT0 lUJIBTORE Beeria OfII(YATCA AHTNOATIAMH Kb MBCTHHYE 0CCOCHAOCTAME,—0ML
atoMt ca. Oiorpadinm ero. coctastenuyw It I'pavveexuns (Tawb-me, Jpcensan uw Hosar
Poceia 1879) 1 upuBeieBHNA Taxy (oconenno ua ctp. 428) cy®yeniz o Idymerunb.—
B pbu KB IBOPSHCIEY WINIAMAZHATO Kpasd, ckasaunoll B5 1832 r. {oua Baneuarandt
8p Riepenoir Crapuad sa 1884 r. m mutopyetea sabes mo BeIepxns v mpod. Hlkounit-
woeu. Rives, crp. 179), BEONKOBL YLABHBAIL FHa MAJyw pacupocTpasennocts (‘TaTyTa
pb kpab. IIs jvopans mourm mEkto CTaryTa He UHTAIL. .1 X OTHCEATL €r0 0YeHb
TPYZHO. 1 I0cTaTh EL oparmHarb JBa ToIBKO 3E3vmmiapa”. Heseno, urd budmkoss
RasHEAlh operaHalons Craryra — BooOme i CTATYTE BB KAEOME-IAVO CTAPHENOML
nszamin, @ usgauie Mayoxmveft, m we acuo, nwkan an ond 1 EIIY MaIer pacupocTpa-
merie (‘TaTyTa BB VaCTHHXL pyLavei—rbpoarHo, nocitiEee, TakB Lull Bo BeLX® cyied-
Huxt wheraxs orsemmigph Cratyra nMEBIECHL B JOCTATOMHMIL LoJiiiectsd.
) Cu. erp. 4.
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cifickif ¥ wHedy . 3dIAIHBIXB®, BIM . TPECOCTHHEHHBXE 0T® Iloapmm®,
He OTHOCHJICh, cIboBareabso. pesoxoniz I'ocyiapa mo cpoemy Oyk-
BAIBHOMY CMBICIY HE OXBATLBAIA Majopoccificknx®s MheTmOCTEH. ITa
TePPHETOPIfl JIHTOBCKO-NOIBCKAT0, HIM TOUYHBE rOBOpA, Aumogcraro Ipasa
COXpaHNIAch ¥ J0 CUXB NOph Bb ThHCTBYlOWeND npash.

Br noas3y ortabusl Mazopoccifickaro npasa HeJe3A GbLIO TPHUBOIHTD
Thxb coofpaikeHill, KoTOpLIA Jekaan BB OCHOBaHIN m3iamis 3Tod Mbpw
1asa swheraocredt oro- u c¢hsepo-3ama,(Haro kpag. Maaopoccia He GyHTO-
Ba1a Bb 1830 roiy. m 0 ,OOJBCEOMB" XapakTepl 5TOr0 Kpadg HHROIIA
u pbur He GBI0; HanpoTHBDB, CTapEHHSIA pacmpm ero ¢b Iloapueil Jo-
Ka3HBAIE Ta%e IPAMO NPOTHBYNOIOKHOE.

Jaxke, npaso Maaopocein, co Bpevenr mpuEcoeimueris e kb Ilvne-
pin, mwbio cBow cyIpfy, OTIHUAYI OTH CYI0H TPaBa SANATHLISH TY-
Gepuift, —srianie IToasmu 3naumreasso ocaadbao mocab mpEcoeIHHeHIs
Yepalimst ®p Mockpb. Buyrpennee oramuie magopoccifickaro mpasa oOTB
npaBd 3aH4IHEIXD TylepHiit 65110 3avmbueHo upn KOIEPERAUIOHHEINE Di-
0oTax®, DO3TOMY, KOria cocrapasrlcs Samatustt Cogs, 1 Geio phueno
vaxopoccifickie 3axoHn colpats BB oTiBasHOMT Kojexch.

baarozaps Taromy 000COGAEHHOMY NOJIQKEHII0 MAIOPOCCIHCRHXD Iy-
Oepuifi, ykasp 25 ioua 1840 roza He noBiexs 3a cofoil DpiocTaHOBKE
Ko1amsanin MhCTHHSS 3aKOHOBB, 1 5fiCTBOBABIIEXE TAMB.

Hanporrrs, coraacuo Bricouafimefi pesomomin 11 amBaps 1840 roza
ua 10kIa1h Bayiosa (RoToped GBLIB TOrTa raaBHOympasisiomeEMs 11 OT1b-
JeHieMb), 9TH paGoTel (BLIE OPOJOLKAEMH U Bh KOHEUHOMB DPe3Y.IBTaTh
OpHEBEIH KB cocTaBledilo 1biicrBylompss n noxswh crareff X Toma, cne-
OjaJbHO OTHOCAmmxXcA J0 rydepumifi Uepuarosckofi m Iloarasekoii. Eean
pa3cMaTpuBaTh 3TH CTATBH BB COBPeMEHHOMB cocraBb IbHcrByIOmArO
38KOHOIATEIBCTBA, TO OHb OpPeXCTaBIANTE CO60H ,YHCTEIE OGTATRE Ma-
JOPOCCIACRAT0 IpaBa, CYyIIECTBOBaBmATO TaMb o 1840 roga. Codpa-
HI0 EXD TPeJNECTBOBAJIS OUHCTEA MBCTHArO IpaBa OTH DASAMYHEING
apXamyecKdXb 3JEMEHTOBD, KOTOpHE N0 HHCPLiM, HOMHHAJBHO, COXDa-
HAJE CBOK CHIY H CIYHHIA TOJBKO HCTOYHAKOME BCEOOMHXE HeIOpasy-
wkhuii.

Bp nawaab XIX croabris BrdgcHEIach HeoGXOZEMOCT: (OpMaibHOIN
OTMBHEL MarxeGyprckaro mnpapa, IbicTBOBABINATO BO MHOTHXB MBCTHO-
craxs Yxpafimw, m ora pafora Ohida BHIOAHEHA IpH OJU3KOMDb YYacTiH
Jareaosmrua. Jis 00JIHATO BHIACHEHif CMEICHA 3aKOHOJATEIBHEIXD AKTOBD,
HAUpPaBJCHHHXD Kb YNOPATOYEHio Manopoccifickaro npasa, H 1A TOY-
HAr0 OMHCaHIA X0Za KOXH(MKANIOHHEIXH pafoTh BB €ro 00.JaCTH, HE-
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006X01EMO BB KPATKHXB CI0BAXB KOCHYTHCA Cr0 HCTOPIH 3a HpemHie
Bbra 1),

Jo mpucoezunenia kv Poccin, es 1471 r., Maaopocein, -mempecran-
Hoe mO30pmme Boiink Mex1y Poceiefi, Iloapwed, Jutsoit n TaTapave*.
Kakb cka3aHo BB ,00o3phuin merToprvecknxs csbybuift o cocraptenin
3amagmaro CBoia“, BXOJEIa BB COCTABH BEIMKAT0 KHAKCCTBA JUTB-
ckaro, u Beabiersie aToro ,CraryTer 1529 n 1566 rr., upd caMoM® HAB
n31anim, ObIM yAe 3aroHOME. ThifcTROBaBUIMD BB Magopocein® 2). Ho
Jaxprbiimee Baiamie Peun Ilocnoantoii wa npaBa Magopoccid 6ui1o me-
3uatinTeasHo. CeliMOBEIA KOHCTHTYHIN BB Madopoccin me nwhan muranoR
cuast 3); de jure Bech mpaBonopAIOok® onperbidics (TaTyToMb. OTIBIb-
HEIMI TIPEBHEACTiAME kopoJell, o0mYaAMH M IPYTHMH HopMamu MBcTHaro
TpOECXOXKIEHIA, Bh vacTHOCTH reTMamexusmir Haradavu. Ho kpond Cra-
TyT38, H3B JIATBE OHLI0 3aHECEHO BB YKpaiiHy I MarieGyprckoe mpaso.
LKakb HBROTOpas 3aKOHIEHHAT ¢lCTEMA TOpoickoro mpasa. Ilossaewmie ero
OTHOCHTCA Kb JI0BOJBHO OTIAJICHHEIMD BpeMeHawb. Db Hapekuxb rpaMo-
Taxh, NOZTBEPAIRIOMAND TOPCIAMD HXb HPeKHIA NPaBa U BOJBHOCTH,
IBHcTBie Margefyprckaro npabBa Ve NpAMO mpeinogaraercs ). Ects jan-
HElF, 00 KOTODHIMB MOMHO YCTAHOBHTh, 4To 0HO ThilcTBOBaJO, Hamp., BB
Crapoxy6t n Ilepesciasb yxe BB 1620 roiy, s osropoib Chsep-
ckoMb BL 1622 1., B Uepnuross B 1623 1. i 1p. °). L18BHEMB HCTOY-
HOEOMD Marfe0yprckaro npaBd ABIAIACE couumenis I'pownraro u Ilep-
gmya, pacnpocrpaHeHHsis BB Iloapmb, 3a KOTODBHIMH IPH3HABAJICA ABTO-

'y By janmfimevt maJomemiE uMbercs BB BUIY He UOIHOv ouncanie vEhEir
HeTopin Matopoceiiickaro npasa s XIX ®brb, a ToIsko ucTopin paspadorry ..anniu-
ZATEIRHEYE AKTOLB, CIOALLLYG Lh CBA3N b Koxmdueamicd.

2y ,000apinic Hemop. cEmU. O COCIM. Ceodn mmcmndles 3axoHogs 3an. 1y~
I pasgban. 11 orzbaemie (A. I. C. N 5387). Haemn ,0003pbuin~. nacawmisea Maio-
puceim, cocTabieHn no coungediw banrwmi-Kasescrary .leropiz Mazon Puecin-
u Ioanony CoGpanin 3aromoss.—Q abicTeiE L w0knNZ1 obiactaxs Peun Hocuosm-
Toi (BoesogerBa Kiescioe, Boasmcroe 11 bpanzaeckoe) emoprio (.Boiwuerat) ('1a-
1vTa, a me mipemvaro 138X 1. ex. npod. Bepwaoekid, Jutonckii CTUTSTh I Noasekia
Romernrynin, erp. 6.

3) () ToML. 4T0 KomcruTymin cefimons Be Dubig cmiw 21 Maicpoucid, eM. . (Oro-
3pmuie, a Talke ,0630pn neropin Mazopoccificraro npasa”, mpejetasiessny I Oriba -
piews Bp locyzapersemrmfi Coebrs, A. I. C. zhio % 53, 1810 rogs, 310 ABCTEYeTH
Taxke non cebybuifl, nymsoxEMux® mpod. A. 6. Rucmaxvsciuns, Ipapa, 110 ROTOPLIME
cyuTes Maiopoccifickiir Hapoxs, cIp. 35 c1b1., acobeuHn cTp. 33.

4 Cx. Rucmaroscxin, .Ipasas, cTph. 4.

5y ,0603pnnict, T pasg. I ot1. woropoe sibesn vakiyern Bumrmws-Liasencrowy,
HMeropiz Maxoi Pocein, I, crp, 191 m 223.
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PUTCTL HCTHHHATO TEKCTA 3AKOHA; HO OHO oryacTy m3MBHAZOCH MbCT-
WBIMI HODIINYCCKUME 00bYafAMH, KOTOpHe BB WbOTOpHA 061aCTH Tpasa
BHOCHIH 3HAYHTEJIBHEIA TepexbHs! 1).

Beb orn upesuin Madopoccifickis npasa, npu nprcoelmHeHim Kb Mo-
CIOBCKOMY TOCYAPCTBY, GBMI TODHECTBEHHO MOATBEp#IEHEI; Takis e
noxrsepxenia uvban sbero m Bmocabacrsia 7).

Bw 1728 roiy (22 aBrycra) 06110 NpHKA3aHO NMPHCTYNHTE Kb coGpa-
HilD BB OJEHD €BOIH MBCTHBIXD MAJOpoCCifiCRHXE HOPMB, H IId 3TOTO
Bexbuo GeLI0 06pasoBaTE 0COOYI0 KOMHCCIO H3H CBBTCKEXD H TYXOBHEIXD
0co0s 3). PadoThi komucciu NOIBHrAJNCH MeIIeHHO, m u3® Ilerepfypra
IpUXOTILIOCE YACTO HAmOMuHATh ef o HeoOxozmyoctm IoBeeTH TBI0 10
ronua. B 1784 rogy, xorza KoMmceis Obplia npeofpasoBaHa Ha HOBHIXB
HAYAJAXE, €me Huyero me OHI0 OKoHYeHO. ITo HOBOMY INTATY LOMECCIA
J0LEHA, GBI COCTOATH 3D (We 6oxbe) 12 uwaenors, wherompebssanieMs
11 Hes Gbita masHaueHa Mocksa (a He ['TyxoB®, kak® GBHMIC paHbBIIE),
a Bb kauecrsh npejchrarens opelnoJara’toch OPHCTABATL Kb Hel ,HeKyC-
HYH TEpPCOHY H3b BeJEKOPOCCIIHEB, Ha pacXouzpl OB.I0 ACGHIHOBAHO
2.000 p. Bb rogs. Bp cakzyomesyt rory KoMeccin 6eio paspbmeno
nepebxath ofpaTHO BB [ayxoR®; CocTaRh €A BHocybrcTeim m3MBusiacs.
E#t yrazocs—mno wpafimeit mbpb dopyMaapHO-—IOBECTR 10 KOHIDA BOPY-
yenHoe eff 1bao, T. e. mepeBecTH Ha pYCuEifl A3EINL pacmpocrpaneH-
neie 86 Magopoccin mpaBonsie cOoprmkm M cybaarh 3B HuXB 0o6mift
¢BOTE.

Iepesenn mpexze Beero JuroBexili Craryrs. Rawroff oparmuals u
TEKCTD Kaxoil pejakuin ObIM DOJOAEHEl BB OCHOBaHie mepeB0id, HEIb3d
TCTAHOBATH €L TOYHOGTBIO; MOWHO IYMA&Th, UTO NEPEBOIYUKA MO.IH30BA-

'y Teneps. nocad wutuporammaro m3caibrosamia 1. 6. Ruemarosckaro 1 paGoTh
6. B. Tapanogckaro ,0030ph NAMITHEEORT YMariefyprenaro upasa“, Bapuasa, 1897 r.;
cM. ocofegEo crp, 55, Tarkme 34 m crby, Be MokeT: OHrp HEKARNXS commbmil, uro
nyenno xEmri ponukaro n MMepGaya mutan 3w MaTopoceim ¢nIy MCTOYHEKOBE Ipana.—
0 wferanxs meroumaxaxs opaBa cx. Baraamwi, MarzeGyprekoe npaeo oo absoGepesnoit
Maxopocein (Eypr. Mun. Hap. Ipoce. 1892 r.. maprs).

3) (m. 00® orovL I riasy.

8) Ueropin mozm(uranis mazopoccifickaro mpasa 1 XVIII sirb npesocxozno pa:-
pajorama ©b nmrmpoB. Bmme m3crbiosamin mpod. . 6. Rucmaxosckaro: ,Ipasa, mo
KOTOPHVL CyANTes Maxopoccifickifi wapogn*. Riesw (1879), seelenie; mo cpaseemilo ¢B
oTiMb Tpylomn, pafora r. Tetuuenxo, ,Ouepkm royauEamin Maropoccifickaro npana
1o spelenin Ceoja 3amomopn-, Riept. 1888 r., me gaers mmoro mosaro.—Bw Tercrh
VERJAHL T0I5E0 raapmbitmie movewrst noxudmranin mazopocciiickaro mpama, fioake mol-
padasa epbrbmin MoryTL {it1p HouEPUEYTH B3TL EHETHE mpod. LimcraxoBcxaro.
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SMCh NOJBCEEMD N3jaHieNd 1693 roza 1). D1oTh neperoxs Koucein Bro-
crBICTBIN WOJYYATH 3HAUMTENBHOE pacnpocIpaHemie Bb MadJopoccis, H
MAOTOYHCTEHHBIC PYKONHUCHBE JK3EMILIADH ero OsLin colpars mpod. A. O,
Rucrakoscsums ). fI3HKD 3THXD OTIBILHLXE OR3EMIIAPOBD BO MHOrOM'B
TOHKECTBEHD; KAKD 3T0, T8Kb 4 IPYria 00CTOATENLCTBA 3ACTABIAKTD HpIl-
3HaTh HOIHYI yOBETeapHOCTS 33 I0raikod mpod. KECTAEOBCKATO 0 TONT,
uTO CeMbI0 ATHXTL DYKONECeH MOKHO BO3BECTH Kb OIHOMY MPpeBOIY. 34
KOTOPEIND IPH3HABAJICS KDYIHHH aBTODHTETH, & aBTOPOVH LEpeBulIa He
Mors OmTh HUKTO ®HOH, kaks rommecis. Ho Bo BeAKOMD eaydab, nro Gu
HE 0blD NEPEBOAYHKOMD pacnpocTpaHeHHLIXs BB Matoporcin Bepeiii Cra-
TyTa, OXEO HecoMEbBHHO: BT HHEBmMHEEXT rylepaisxt Yepmarosexod n
Hoxrasckof Bp noxopund XVII brka moayunas pacmpoctpanemie ('ta-
TYTh mpemuelt pelarmin 1588 r., nepeBejeHHILI He 1 PYCCRArU, a Ch
NOABCKATO A3bKA. [)e jure toakems 6mab Om 1bficTBoBaTh Tavs (CraryTh
emopolt peraxuiag, 1566 r.: Ho, o"eBHIHO. BpeMd crbaadu cBoe. Ir cTapuil
NaMATHUED OBLID BEITHCHEHD HOBEIMEB. KOTODHIL Do TOUHOH AVERH 3dKOH!
TAME He JOKEeHD ObAb EMETH CHIH,

Jaabe, nommccia ucpesera 1) kuury [HepOmua Speculun: Saxomum
00J6 3ardaBieMb: ,Jepmaio CaKCOHOBE, HIH LPABO CAKCOHCKUE 1 Marie-
Oyprcroe, NOPAANOMB axpaBATa u3b .JaTHHCENXB, H3b Hewbuecrint
JK3EMIIAPOBE (CBOIOBD) ¢OOpaHHOE H Ha NUJIBCEIL H3BHKD TIATCIBHD I
BbpHo 9epess [lapna Illepbrua, cexperapa Ero Ropoaesckaro Bermuecrsa
[Toascraro mnoBODepeHeceHHOe, HbIHB ke Ha Pyeckif mraTcril A3LED
no yeasdy Es Iluneparopcraro Beamuyeersa nepeseieruoe abra L'ocnoing
1732«

2) Rmury Kymesnya ,llpaBu NeIpMHHCEOU. NUOPABIGHHGE TF b
JarmECKATO A3HEA HA DOJbCEIE NCTOIROBAHHOE, BHh H KHNIAND Kb vOmeH
noas3hs mepeBeleHHOe yepe3t ITapia Kyimesaua u3b NeIbMua, N0 MIIOCTH
o mpusiten CpAwenEbiimaro Kopoxepckaro Beamuectsa, usnb &e ¢b
Hoasckaro nma Pycckili mrarckiii aA3mks no yrasy Es Ilsnepatoperaro
BexauuecrBa nepeseiennoe abra [ocmozwa 1735-.

'rbryeTs OTMBTIHTD, YTO XCJBMEHCEOE IIDABO BB D) CCKHXD FOPOIarD
OBI0 OYEHb MaJ0 DACUPOCTPAHEHO; £1YYaeBh HOAAIOBAHIA €I0 TOPOIaMB.
mo caoax®s ©O. B. Tapunosckaro, w3sberHu Temephb He Goabe TecaTi.

v Ipog. Eucmaxoscxiii, Mpata~ erp. 16.
2) Vias. cou., cTp. 34.
3y 3ariasia, PEBEICTHB HEXr, AMCTLORAKL HESB OMUCH. HpI KOTA[O nvbromiden
s1 apxnes II Oigbzenis onseMuzaps pysomnmen (b OTHOMB ToMb) HDpeNpazoziaica Lb
Eounrers Mmamerporn. (w. A. T Cooybae X0 170 1828 moga (M 623),
17
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HooToMy, eCTECTBCHHO BO3HHEAeTd BONPOCH O MOTHBAND, HA OUHOBAHIN
KOTOpHXb KOMHcCi# BRIIUEIZ I TPY1b Kymesmua Bb 4HCIO UEPEBOLH-
MBIXE €10 MAMATHOROBS ThiicTBywomaro npasa. Ilo mubmin ©. B. Tapa-
HOBCEAro 1), aT0TH NepPeBoJDb JOJRHO OGBACHATH KeJaHleMb KOMHCCH co-
$paTh HauGoJbmee KONHYECTBO MATEPialoB: ZJA pasphmienia pasHXD
counbuift, KoTopela OcTaBiaXu TPyIH ['pommkaro u Illep6mua 2). JIpy-
raME Membe rayGoKuMi, HO, DOmaayi, 6oabe upaBiomozoGHHIME Co00pa-
AeHIAMH O00BACHSETH IepeBols Kywesnya Jammnosmys 3). Kaxs ows
NpeanoIaraeTh, KOMECCiA DepeBe’a TPAKTaTe KymeBnua ToIpko mmoToMy,
uro 6 1646 roxy omb Omap nazamd BMberd cb kHmroit 1Hep6mua Bl
oImoMB Tovh, m, meperoys TPYIb MOCIBEHATO, EOMHCCIA NpHXBATHNA If
IpHIOKCHIE, HE 3aIyMsIBAACL BOBCE Halh 0043aTEJBHOCTHIO XIS MaJo-
pocein HOpMB, COOpABHHIXB KymeBHuewb. OTHMB, ROHEYHO, elme He yCTpa-
HACTCA OKOHY4TEJHHO NIPeJuoJomeHie ¥ 0 TOMB, YT0 HPaBO XeJbMHHCKOE
MOTI0 CAVHHETH MATEDialloMB 114 INCTOJKOBAHIA JPYTEXE COCPHHEOBD
MarJefyprexaro mpasa.

3) Taxuvm e, BbpoATHO, cooOpameHiaMu crbiyers 00BACHATE U
¢axT®h nepeBoxs yyeOmmra llepasmma Encheiridion aliquot locorum ete.,
xOTOPEH He HMbIB pacmpocrpameria BB Mazopoccim %).

4) 3arbwb, nepepers koducein ¥ pyryo krmry IiepOmua .Ilpaso
rpazJalckoe Ma#ze6yprekoe ¢b JATHHCEAT0 ® Cb HBMENKAro Ha NOML-
ckiff A3pED THATEARHO B BBpHO nepeBereHEOe dpedd [lasna IllepOmua.
Ha T0TH Yack Cumgmka .IpBOBCKAro, norodb cexperapda Ero Benmuecrsa,
unEb #e ma Pycckifi mrarckif sAsmxt nmo ykasy Ea Humepartopekaro
Beanuecra nepepefennoe, xbra Iocmozua 1735¢.

5) Csepx® aToro KoMHCCIA DepeBera xEury l'pomukaro, Porzadek
Sadow etc., roTopast wa mpakTEet mMbaa cuay saroEEaro Texcra. [loxb
o0mumyp 3argaBiemt . Jlopazoxs Cyzopp“ ObL1r cOOpaHE! BE 0IHO BCh
BOOOme cowmHeHiA ['pommEaro.

6) Haxomeuds, kpomb yYeHHX® TPAETaTOBD, B uMcIh MaTepiadops,
EMBBIIHXCA BB KOMHCCIM H €i0 NepeBeleHHKXE, Berpbuaercd eme ® Go-
Opamie Marje0yprcxkuxs HOPYH Bh YHCTOMD HXB BErb—cOopumrs flckepa
(1535 roza).

Ha ocHoBamin BCEXD DepeymCIeHHNXD BHINE JHTOBCKUXD H HBMel-
KHXD HCTOYHHKOBRE OBIVB COCTABIEHT 3akOHUYeMHHmil BB 1743 r. ¢BOIb

*) Tapanoscwiit. (1630j UAMATHAKOB®, cTp. 50.

?) Tapanceexiii. Taxt ke, erp. 49,

%) A.T. C 1b1o Ne 17, 1828 1. (3¢ 928), samucEa Haxmiopuwa.
4) Tapunosexii, O6sop1 mauars.. crp, 51,
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JbHcTBylOIEXD H& YKpaHED 34kOHUBB, nOTh Ha3pamieMs ,llpasa, no
KOTOPHMD CYIBTCA MaJopoccifickiii mapoan“. IlaMATHEE® 5TOTH GBLID
IPEeXCTaBIeH's IeHepaloMs DHOEKOBHMB, CTOABMIEMD Bo TiaBb ympasae-
nig Maxopoccin BB 1744 r. 35 Cesars. I[loBrIuMoMy, J0Jroe BpeMsA OHB
Jexaapb 0e3h BCAKATO IBHKEHIA, MOKa BH 1756 r. He cocToddcd YKa3b
00D OTCHIKE ero Kb TerMaHy PasyMoBCEOMY, 118 HUBAr0 IIepecMOTpA.
Be 1755 r. Obna CHOBA CO3BaHA KOMHCCIA A1 HCOOJHEeHiA YEa3a, HO
OTH 1BATEJBHOCTHE ed He 06TaIOCH HHEAKAXD CT5I0BB. CB 21HXD 1NOpPD
BooGme mpespamalTca Bck cpbibmia o6p sTovEe mamarnEkb wbcinoil
rxoxadueania. HenTpaasHoe NpaBATEIBCTBO HE XEJAN0 HOBHXB HOUBITOKT
yeKopuTh xbB10, ¥ 3Ty Ge3rbaATelsHOCTH ero He cIbIyeTh O0BACHATE CIy-
4afiHOCThI0: PYCCKOE NPABHTEIHCTBO UPEC.THIOBAI0 MOJATHEY OOLeIHHeHIA
Maaopoccin Bo Bebx® oTHomewiaxn ¢b mpodeii mMuepiefl u, Kakb cmpa-
BeIJIUBO YEKa3pBaeTh npod). KucrdroBckiff 1), GMAO 3aHHTEpECOBAHO BH
ToMB, uTo0H 0 ,IIpaBaxn* cropbe 3abman. Bb nmosywbilmmxs 3axoHo-
J2T¢IbHEIYD 4KTaXDh, KACAOMHEXCE KOIH(QHKALIH MAaJOpUCCIECEEXD 3aKG-
HOBL, HHYEro He ropoputcs o npoekrh Iayxomckoit wommcein.

JBxo cobpanis MECTHHXD 3aKOHOBDL OBLI0 OpPTaHE3YeMO HA HOBHXB
HAYAJAXDs PN XAKIOH nomHTES KoIEGENIEPOBATE HMIEPCKOE 3aKOHOIA-
TeIsCTBO. B® KoMmeciio 1767 roja OWIE OpHrIAIUEHH, B udcrh npo-
4nYe, ¥ Jenyrarel oTh UepHAroscroH ryGeprin: o colpariu mazopoceiii-
CEMXD HOPMBH 3a00THINCH M KOMHCCIH COCTABJIEHIZ 3aKOHOBB, COGDAHHELA
npu ITaprb I u Axescanaph I, 1bATeIbHOCTE KOTOPLIXB Bbh 3TOMB Ha-
npaBleHin y&ke onucama Bmime 2). () pa6otaxt [aynoBckodf komuecium i
0 BHpaOOTaHHOMD €10 CEOXB BB Mazopoccim NaMaTh HCYE3IA, H NPHTOMB
HaCTOIBPKO OCHOBATEJIBHO, YTO BHEMAHie HAy4HEIX® H3cTBIoBareredl 6HIO
BOepBLe 00pamieR0 Ha HEXD TOIBKO TOCTE TOTO, Kaxd mpodi. Kucra-
KoBekiff, cayvafino B 1874 roxy, ceoBa .oTKpHaIB* . Ilpasa- u, H3IaB®
3TOTH TAMATHHKE Cb JIPEKPACHHMDE HCTOPIYECKAME BBeFeHienM®, cIbiats
€r0 IpPOUHEIMD ZOCTOAHIEMT HAYEH.

O1maxo, O CYIIECTBOBAHIN BH apXUBAND TPYI0BE [ 1yX0BCKOR KovACCIH
sgaan wbroTopele rbATerw, DpHYacTHHE Kb KogHGERANiH IpaBa 3amal-
HHXD OKpailHb. jIcHOe npeicrasienie 0 HeMP H er0 MCTOUHHEAND MMBIB
u Tami10Bu"s, KOTOPHI BrepBHe NOIBEPId MAJIOpOCCiiickif ¢BOITL HAYYHOH
paspaborg’ 3). Ho cpbibuia s, Bnocakiersin, BB CBOW 0uUepeIs LOXO-

*) Rucmaxogexilt, yag, couun, crp. 27,
%) Cu. suime, raasa 1l
3} By coGersennofi Oubzioternt lanmiosnua mabaelL HHT PeCHIE PYLODNCH TBO-
pemiit wartopoccificko® xoMuceim. UinL STOME VO&Ho  AKIRMETS 1B cxBIymomaro.
17*
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p;JHEHHbIJI b apsusb, IpUmATH (e3b U01b3H JIA NOCIbIyOmux® usctrh-
10BaTEICH, KOTOPSIMB TPUILIOCH H3YYATH BCE CHUSHOBA.

Br mavask NIX ®bra cBogb, cocTaBIeHHBII BB 1743 10Xy, MOT'H
wwbTh 3HauCHIe yiKe TOJBKO BCTOUHAKA HCTOpIm MaJopoccifickaro mpasa,
raxp kaxd Bb woumbh XVIII pbra, nols BIifAHIeMT pA3IBUHLIXD 38~
KONOTATEJsHBIX'h akToBb Lrarepmust I, wbermoe npase nozsepraocs
pary xopenubixd m3wbuenmiii, Bw 1787 roxy 0Obi1o BBeZeHo BB Mado-
poccim ajMuHnCTpaTHBROC ThJemie ma ryOepuiz ') (cmepsa Tpu: Kies-
xag, Hosropois -~ Cheepckas u Uepmmrosexad, Ilogn. Cofp. 3ax.
N 15227, 15229; sarbys e 1796 r.—Onda soybaepa Kieecras, 3B
0eoboNb cocTash, m HakoHems BB 1502 r. ofipasopamil us®s dlaTopoc-
citicknxd wbcrHocTell 8B rydepmim Yepmmrosckaa u Iloarasckas, BB
COBDEMEHHEIX'D TPAHNNEXD; YEA3b 1-ro AHBaps m 27-ro despaas 1502 r.,
[Toam. Cofp. 3ar. Me\é 20099 m 20162).

Tpu oToMB HOBOMD pa3ybienin GeLIb BBeIEHL U HOBEHT NOPAIOKE
¢yIOUPOH3BOACTBA, ONHCAHEHE BD CHATEPHEHHCKOMD ,¥YpexJeHim o ry-
gepHiAXB", B x0Td4 MBCTHOE MaTepiaJsHOe NpaBO UpAMO 1 He OHIO 3a-
TPOHYTO HMb, HO HOBHH CyieOHbdl DODAIOKE HAEECH eMy TaAKeIsl
vaapb. Oco6eHEO CUJIBHO OTpasmiIach mepeMbHa OpONECCYAABHEND NMOPHAI-
KoED Ha 1hilcTBiEm Mariedyprexaro mpasa. .

Tay6oxuxs ropreil wbyenroe npaso me umwbio s Maaopoccin, a Ho-

Fpapn Laukpnns codpais .uauireasine (MOBEINMOMY) EOIIYCCTRO U3amiil Intencrar
Crarvta ® 85 1837 roxy upelcTaBAlnL (Lol KOITERHiN TocYiapwo, EOTOPHIN NMPIEABAIL
nepezars ce o II Orrbaenie. Ho Nancpmus, netepecosaswiiiica, ozesuino, [HTOBCKEM b
Craryrons, kpomb arorn, nopyuras yopasigmmeyny KRiepcrono azeuxon mararofi cmpa-
BHTBCA O HEKOTOPHYD D3 KOUNCHXE. UPHEAIIEHABMUNG JAMILIOBIITY., ROTOPHIE BB Tu BpiiLl
Owrp mpogeccopond Bh lienk, Bs 183R ro1vy oms mozyumat uus Niesa orebrs, m BD
HEeME MERAY HPOYENT crasavo cahiyviomee: ,Kpoxd cero, r. Tanmrosmus mwhers wozimn-
HYK H eJUICTBENAYH PYLOMECE ¢Boja Mazopocciffickaro mpaga, COCTABISHHYI BT [Hap-
creosanie Lamsasetst Ilerpopuss, LoMmceiel, HA2RATEHNOT N3% IVXNDHLIXD Il CBBTCRUXE
Tlb, ROAVE COUCTEENHODPY'WILT Toimnen maxogaren na nomgd cei =mumru, Ctaryros
nvenyevoit. [lo cmMT. HRTIHCAVE Il KPACHBOCTI HOUePL PYROTHCH CiT LCCLME NpIMb-
uarexspa® (L. T C. N 20, 1837 71278]). BoaMo:kE, WTO 918 DYEOMICH COJICPARAIN
HE CaMBUI ¢BOYB. & ToIbRO Nepesoin Cratyra. O zassebiimelt eyzsit nroft pyrommen s
He Morn conpath cpbrbain, Ine wepnopuxs malpockoss sapbmamia JasmrionEda (xpa-
HMEXCA BB umeak ero Gymarh ¥b Bamyencro# Hy6imumof BrGiiorexb) mMowdn saxio-
YHT, 9Tv OHb OCTADHIG €BNW OUNXINTETY ¢BOBMEL (IBYMB) CHIROBLIMET, a ril. oma =Ha-
X0IATCH TCHEpL. I VCTAHOBNTH HE MOI'B.

T) A T. C. gbao Mo 5a. 1840 1. waers, II, .Icropuuecroe ofosphaie Xoza 3anono-
JatelscTBa BL Malopoccin®, HPEAMLONNOC KDL SAEOHAVE, ROTODHE GLXII BHECERH B
Tocyzaperserme®t Copbre.
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Bhlil KaHUeJAPCKIE XaparTepb CYIONDOHM3BOICTBA, HOBLIH JuyHEE COCTABL
CIVHAWUXD U IPYrid 06CTOATENBCTRA CHIBHO CHOCOGCTBOBAIH CEOphii-
wexy ero 3afeemin !). By 1796 r. (ysa3s 3-rv HosGpa) mpemnie mo-
paakH OB OTYACTH BO3cramOBJeHE! IlaBioMs I, Ho MarieGyprekoe mpasu
3a Jecars JBTH ya#e yewbio YIpaiNTh BGAKOE 3HAUCHIE. DTO Jyuime
BCEro IOKA3bIBAeTCA THMH (lakTamn, KOTOPHe OpNBeIs Kb (JOpMAIbHOH
cro orwkEb.

Bv 1824 roxy Cemars, pastupas phmenie 1loaraBcraro rexepa.n-
Haro cyia no ibay mbmanmsa BoBuawkm ¢b kymuows RaaadyioBMB o
JeHeXHHXE 1bBaaxs 1o Toprorb, yemorphiab. uTo cyIB NpuMBHAIH Kb
Ibay (Iurosesiii Craryrs, a He Marzefyprckoe upaso. oupeibissmec
IMYMECTBeHHNA OTHOMEH{A ropo&kaut. BE BuIy sioro, Cesars phmenie
IloaraBekaro TeHepadpHAro €yla OTMBHHIB, NpeIOCTABUBD HCTOY CHOBA
HayaTh HMCEb N0 MariefyprcroMy mpaBy, u Bwhelb ¢b Thws npeimicats
reHepaJbHOMY €YYy CH26IuTE DR3eMIAAPAMH JTHAEL 3aKOHOBB Beh noa-
TaBekig cy1e0Hsia Mbera. Ho remepadnEmE «vIB  Beroph JoHeCH. uTn
OHB HHTTH He MOr'b OTHICKATH MAarje(ypreskarc NPdBd; HE O0KA33.J0Ch €ro
HiI Bb OOBBTOBHIXD CYJaXB, HE BB MATHCTPATAXD Il PATYINAXD. HH Ja®Ke
Bb DBHIeHCROMB Iy0epHCKOMD NPABIEHIH, Kyla NuYeMy-TO Toxe ofpars-
Juck 3a cmpaBkave. Hamam ToJbKO OJHED OK3eMEAAPH, 1a H TO He M0J-
uuit, y axsorara ['eprosmua. IJoaroMy rewepaJpHHI ¢yXh BB CBOKW 0Ye-
penbs odparmies kb CeHary ¢b OpoceBoii cybaare pacnmopAxenie o Ha-
nesaTanin Heo06XOIEMATO KOJHYECTBA SK3EMILIAPOBDL H O PA3CHIEB HXB
Kyia cxbryers, a 10 Thyh moph NOKA 3TA pA3CBLIKA He OKOHYETCA,
npocaxs pazpbmenia pbmwars rbia mo Craryry.

Kt sromy xozarafiersy Bcenb:o IpECOETHBHICA H BOGHHHH IeHeDaIb-
ryGepHaTop®, NoiTBep:kIaBmiil, uTo TpeGosanie (ewmarta pbmare ybaa me
MarJefyprckOMY mNpaBy HEYIOUOMCNOAHOMO H INpHBEIETH KD OCTaHOBED
Bobyb TAXGE BB cyraxs. Ho Cemarp TBepIo €ToAI: Ha cBoewb. B
cBoeM®b oTBETE Ha OpeicTaBleHie reHepalbHAr0 (yAd OHD CTapaered
u3061mynTh umocabzmii Bo BHyTpemEEMP npoTHBOpbuiAxh. IloaTasexiit
TeHEPATBHBIA CYIB CAMDH OCHOBHBAETH CBOH CyikIeHia mo 1hiaws o6b
yOHITEAXD OO OJHHMDB BEUTMCKAMD H3b Marie0yprcearo mpasa. TOBOPUTCS
Tawb, crbIioBaTrelsrHo, .ecth 4 06 He HMBI®R TOre npaBa, TG I BLIOH-
cokp 1baare GELI0 GHl He M3B Yero“.

Janbe, msb npejcrasienis cyia Cesars yemoipbab. uro Iloaruserii
rOPOACKOfT MATHCTPATh ,OTHICKATL § ce0d BB apsuBb EHUIY NPaBb

Ty Rucmarogendt. paras. e1p. B0 kL
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Marie6ypreRuxs, Ho Ako Ol 083 HAUATL, M He OOBACHAL KOJHYECTBA
HeIOCTAWIIXD JACTOBD, NPHCIATs OHY0 Bb I'eHepaisHni cyip. Odcrod-
TeIsCTBO cie*, sarmouaers CeEaTH, ,00HADYEEBAETH, uTO l'eHepaJbHEL
CY'h NPEICTABICHIAMHE CBONMHM HABOIHTH OJHY TOJBKO HAOPACHYI Nepe-
NHCEY § A3JmINe 3aTpyIEAers lIpasuretscrayiomifi Cemars”. Hakonens,
HANLIACH 94cTh MATIe6YprcRAXS 3aKOHOBE BB CEHATCHOMD apXHBD, KHHra
ero Bb NepeBolb, ,I0cTaBleHHAA BH OHBIIEYXD rofaxb msb Mlazopocein,
a cie ompoepraerh ke n3bacHenie I'emepaJsHaro cyxa, 4T0 AROGH
wbre BB Maaopoccim tof EEurn“. Be pesyaprarTh 3a meywbHbe 0TEH-
AcKaTh noTepsAHEmEit 3ako0t [eHepa’pmml ¢yIb noayamnrs savbuanie, a
Cemars pbmurs: 1) OPEEA3ATE PYKOBOACTBOBATECA MaryefyprCEHNMD Ipa-
BOME H 2) B0HTH KB MUHHCTDY H0CTHNIM ¢b OpeICTraBieHieM® 0 Haue-
ypTaHIM JOCTATOUHATO KCJAYECTBR JK3EMIIAPOBD MarIe0VPrCKAND 3aK0-
HOBD TIf PasCHIKH *).

Cenarceit ykasp 1824 roza umbas rpovMagHOe IPAKTHYECKOE 3HA-
yenie,—BCI5JICIBie ero O0CTAHOBHIACE BB CyRax®d Bch rbaa mBmaws.
MEcTrsie cyiu e phmaaucs pasdEpaTs Taxie opomeceH 10 IIpeRHEMY,
no CraTyTy, BB BEIY TaKoro macrofiumraro pasmscmenia Cemara, a Ipy-
TOIO 3AKOHA, .HACTOAmArc“, v mnxb He udbaoce. Ore aTOro E OOHIBa-
Teau 1 ToproBaA Tepnbau HeoOHKHOBEHHEIA crTheneHia m yoeThn. I'ene-
paas-Ty6epraTops DemkeHIop¢s HECKOIPKO Pash YRa3hBadb BB CBOUXD
MOHECEHIAND HA 9TH HEYZ0GCTBA W NPOCENB YekopETh 1bhJo. Bt nonns
1827 roga MEHRCTPH H0cTHOim (BB TO BpeMa KHA3b Joaropykidt) mpei-
crapap Bp Kovmrers MuHECTPOB® 0 HEOOXOZHMMOCTH H3TOTOBATH UEpPE3H
NePeBOIYEKORs MEHHECTEDCTBA HWHOCTDAHHBIXD 31Bab mepeBoX®s MarieGypr-
ckaro mpasa. Ho e 3achramim 21-ro (espaas 1828 roza Komurers u
MABECTDS I0CTHUIE COPMacnics ¢b MEbuiews Danyrosnckaro, npercrapiss-
maro 8% Rowmmrerh II Orpbaenie, uTo Momersr GHTER He BH30BETH HC-
y206CTBL 10I630BaHIE NepeBOAOMB Yike cibiaHEmMD BB 1732—1735 .,
H [0Jaralb JOCTATOYHHIMD HAUEJaTaTh ero ®H .,00paTdaTh Iif 00maro
MOAB30BAHIA“, B Bee Ibio jud Jaiewbiiluaro macabioBamia KOMHTETD
nepetaxs Bo II Orybaenie.

H A IV Corhae Mo 12, 1828 1. (W 928). B pacnydamnopamnoit sammckb I Ot-
ghaenin (I Toam. Cobp. 3ak., N 4319) dartmeeckin oGerogrerscrna ThIa BI0KeHH LB
COBpAmMEnHoYT BEL5.—Cemars mpefuOIaraIs faike yike OKORIATEIsRo phmemmmsmo Cra-
TFTY AbZa TOPOAANT mpetmmcaTh MepepminTs Io MarfelyprexoNy mpapy.— 3 Cepedumina,
Heropraecxiit OGaops xbarerswocrn Lommrera Mummerposs, 7. II, wacts I, crp. 322
(aKTHYECERA eropoma IbIs N3I0ZeHs He TOUHO,~BONPOCT O MATIeGYDICKONE mpash
BOSHIED Bb Hommrerh imenmno scabiersie mpejcrapiemia wmEmeTpS 0CTHIIN. IO HACTOA-
Hio Cenata, & He MO X0jarAficTRY MAIOPOCCIRCRITH TOPOIOES.



— 263 —

Bo II Orxbiesin, He cMOTDA Ha TY GHICTPOTY Bh KAHUCJIAPCKOMB Pas-
phmeniu 1818, KoTOpofi TpeboBaxk 1 JocTRrals Chnepamckiii, sompoen o
Marie6yprexoMs mpaBb mbckoIbk0 satexadca. (OGbACHAeTCA 3T0 OYeHb
upocro—so II Otxbrenin e Gbl10 cBbIyWEXD YAHOBHNEUBH, KOTOpHI
Moran OH pasobpaTeesd BB TakoMb 3amyTanuons rbrb. H sazaua, mo-
crapaendad II Orrbieniio, 6s1a He 3H Jersmss, HA10 OHIO PA3HCEALH
TAKOH 32KOHD, KOTOPHH ,MOTEpsIE” BCh MHECTAHOIA, H HU3MIA 1 caMbd
BHCOKIA. KB cepresmoMy pascmorpbuilo Ybaa, He cMOIpA HA XIONOTH
benxenzopda 00b YCKOpEHiH, MO&HO GHLIO UDPHCTYHHTS TOJBKN b Npi-
b3x0xM5 JanmaoBmua, 1. e. Bo BTOpo# mo.JosEb 1830 roja.

»BEBIHSAS ECTOpiA MarZeGyprekaro npaBa ecTh NPEINErD, HHEBME
HE TPOHYTHE BBH Hamel Jmreparypds. Uto Takoe MarieGypresoe IpaBo,
OTEYA&, T. €., H3b KAKAXD JJIEMEHTORD ¥ KAEAMD 00Pa30MB UHO BUBHHEIO
H DA3BHIOCH, KAKMMA NYTAMM U CKBO3b KAKYH CpeIy OHU NpUHHEIL BB
Hoxpmy, Jdmrey m Maaopoccio, Bee 9T0 BONPOCH, KOTOPHND HHUKTO ¥
Hace He Kacaaca®. Tawd macars Be 1579 r. mpof. Rucraruseriii 1).
Il oms OHIB COBEPIICHHO NPARDB: BCH pycckis yuerHd paboTel 00 BEb-
He#l meTopim Margefyprckaro mpaBa,—& HXb H Temepb 0YeHh HEMHOTO.—
BHILAH Y:Re nocxb Ekmmrm A, 6, KumerssoBeraro ). Ho yieepxienie
npot. Kmersxosckaro mo cymecrsy xe coebws sbpuo. IHwberea o1
0YCHb CTApOe, HO HOYTeHHOe, H3CIBIOBaHie IO JTOMY BOOpOCY, BB KOTO-
pPOMB OHHCAHA HCTOpia whwenkaro mnpaBa—-Bb OOEXD YepTaXb—BB
Maxopoccin. 1IMeHHO, NepBHM®B, IPaBa, KOPOTEEMB, OJHAKO, BIOAND Ha-
VYHEIMG TPAKTATOMB O MarieGyprckomd npasb pe  Mazopoccin Oumia
samiucka [aHHIOBHYAR, ODEXCTABICHHAA HME ClepaHesoMy 25-rv Jekafipa
1830 roza 3): ee MOEHO HpOYECTb, HO KB COEAJIBHIO BB HBCEUIBEO CO-
xpaiesaoMs BEIS B0 (Bropoms) Hoamoms Cobpanin 3awoHOBB, MOLB
N 4319. Bumvanmie yueHsixt macrbrosareleff oMa He OpHBIEEIA BB Tol
whbph, KAKD OHa 3TOTO 32CIYXHBAETH, NOTONY YTO Bb Held He ykasdHa
aBTOpATETHAS (AMEAIA ef CuCTABHTENA U BD DPacHyO.IHKOBAHHOME TERCTH
BHIOYI[EHK, MEXIY OPOYHWE, HOYTH BCH LATATH, & OTH 3TOTU BHBUJHI
3aACKA Ka®EYTCA TOIOCIOBHHME. N'b TOMYy ®e H Malepiaikl, OTHOCA-
mieca kb HCTOpin KoTaAEANid MaJopocciiickaro npasa, OBIM TARD XOPOLIO
NONPATAHE [0 DA3IH9IHBING ADXOBAMB O HA CTOIBKO HEIOCTYMHLI H3exb-

7y ,Opasa“, c1p. 33.

2) Beh CROIBEO-HAOYAR HHIEPECHRIS DAGOTH YIHUMAHAKTCI BL HUIApwE. KHATH
Taparosexmo ,0030ph MAMATHEEOBL MAriefyprenarn mpana-.

3) Xparurea s A. T. C. p1 3bab N7, 1728 r. (\e 028y ma newm colcinenmopy -
gaa nowbrra Cnepancrara: .3anmcka r. Tammzonmuas.
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10BATEIAMD, YTO IPOBBPEA BHBOIUBG KasaJach Joaroe BpeMa KBION®
HEBO3MOKHBND. A BB CymHocTy, Bb dToff sammckd BEpaTuh cKasaHo yke
gee To, 4r0 BuOCTBICTBiN MoIpodnbe ofocroBanO HOBBEMMME HAYYHMBIMIL
TPYIAH.

Janmiopuuy Oetin mocraslenst cabayouie Bompoce: 1) ,,06B msao-
#emill mETOpHYECKAro Xoja npast Hb¥enkuxs, kKakk MarieGypreruxs
Takh H NeasMmHcraxt Be rr. IJoaemum, Jnreer m Manopoccie yooTpe-
OJCMBIXD, 2) NOKA3AHIC COTEPRAHIA OHBIXE, 3) ¢b TpEOaBIeHiewb, KaKig
rJaBM 3L HIXB 10 CHXD noph mMboTs rbiicremTeasnyio cmay“. Ilpm
3TOMD, KOHEYHO. JaHmIOBMYH NoMkeHD Oblak nmvbre BB BEAY H Oamxaii-
wylo whie nopyuerHo#f uww padoTsl, T. e., BHACHeHIe 00BeMa B NPHYOHT
Ibicrin wEMemraro mpasa HEMEHHO Ha YEpa#mk.

Mpewte Bcero, JaHIIOBAYY NPHILIOCH Pa3bICHATE JEMEHTADHHE BO-
UpOCH: YTO TaKOe INpejicTaBaders coboif warxe6yprexoe npaso? Temepn
5TOTH BONPOCH KaeTcd H3INMHAME, Temeph ACHO, U4TO MaJopoccilickoe
»IbyenKoe® mpaBo mpercTaBiAeTd co60H n3MbHeHHOe ¥ mepepaboTaHHOE
1paeo r. Margefypra, ¥ BB HACTOAIEE BpeMA YKe YCTAHOBJEHO, BB YeMb
veREo oTH u3MbHerid 3akiowaiorca. Ho xorma nmcanach 3a0#CKka, TO EI
Bo I Otxbaerin, uu 8w Koyurers MuHACTPOBS, HEKTO 3TOTO BB TOYHOCTI!
He 3Hax®. HanpoThsh, BCAKOMY, JHIIb NOBEPXHOCTHO O3HAKOMHBIIEMYCS
b 3aIJABIMI HRCTOYHAKOBB, KOTODHE CHYYaHHO MONATH eMy BB PyKW,
MOTIO II0KA3aThCA, YTO0 BL . MAHTGOPTCKOMB® HIE ,MATIE6YDPreEOMB”
npapb—ubvenraro oveHp Ma’10; ¢BA3b KEMeNKHX® IPaB® Cb l'epmarmieii
Ha,10 GBLIO ZOKA3aTh. '

Oxsevnaaps xunrm flexepa (1535 r.), maiizenmni# JanmioBmuend BDL
Hymeparoperofi [IyGauumoli Bréaiorerb, srseMmIApbs, Bb KOTOPOMB Ja-
THHCKIH TexkeTs m3Zand BMBCTE ¢b DOJNLCKAME NEpeBOXOMB, phmaxs
OKOHYaTeIbHO ® XAA mpodamod Bch coMpbHIS 0 TOMB, UTO HOJBCKOE
Marae6ypreckoe NpaBO e€Crs ,4acTh cakcomckaro®. Harke, meoGxomamyo
Ob10 O0BACHHUTH HCTOPHYECKLS HPHUUHE OOABJeHIA HbMenkaro mpasa Bb
lloapmb ® 3Hauenie ero ZaA HCTOPIH CAMOCTOATENBEATO PASBHTIA Tu-
poi0Bs. Bb kpaTko# sammckl Heapas GBLIO OJTO DPACIPOCTPAHATHCA O
TOMB, Kakid nocabIcTBiA 11 FaEEAre ropoja mMbio moxmaxomamie Hh-
MeOEACO I[paBd, E KaKid OTHOMeEHIA, (JAaromaps eMy, NOJyYaJ: COBep-
INEHHO CBOGOOPA3HYI0 OKPACKY. JAHHNIOBEYH MOI'E TOIBKO TOXYEPKHYTH,
YTe nokajgoBamie Margefyprckaro IOpaBa BB IPEBHOCTH 03HAYAJIO HOC
TOJbKO moBexbmie mocrymars mo MarzeGyprexoMy yaomeHio, & DpegocTa-
BIEHie TOPOIy ABTOHOMIM. ABTOHOMHOCTH HOJINTHYECKHXD €IUHANE, yOpa-
BIAEMBIXD 1O Marjef6yprckoMy NpaBy, Bb IPEBHOCTH NpeICTABIAJA HAH-
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florbc XapakTEepHYI0 4YepTY WML YCTpoiicTBb. Buocabiersin we. xoria
ropoja He cpyMban yTBepIATE 32 c0G0ff CBOKW CaMOCTUATCIBHOCTB. MO1D
,Mar1e0yPreKHME OPABOMB CTAIM PABYMBTD NPOCTO 3AKOHE, CYIUIECTBO-
BaBwie BB T. MarteGyprh, xbitcrie koTopiXt 6HIO pachpocTpaHeHy
Ha JaMHHIl HOJBCKIf TOpOIB, BB CcHIy 0coGof mpuBHIerii.

IdT0 yrBepA&IeHie 3aumHCku. pacny6aimkoBanmeil BB IToaHoMs (C'oOpunin

~3aroHOBB, npod. Kucrsrosekift massisaers meTownsnys ). Ero sawhuanie

suoanb ocsosateanmo: o1mofi aBroHOMiefi* Marieyprckoe npaso Hi-
ROT1a HE HCYEpHBBAJIOCh, HO npu ombend macxbiopawin JamEI0BHUW He
cabayers 3aluiBaTs, yro JaHAI0BHYB HMBAD BB BHIY HMEHHO BEpATHD
0XaparTepu3oBaTh 3HAUCHIE Marie(ypPrcKaro NpaBa Bb HCTOPIM NOJLCKHXD
ropoaoBs. IIepBoHAYAIBHAA ,MOKAJIOBAHIA® 3TOI LPABOBOH CHCTCMEH, Bb
CYMHOCTY, NPOM3BOJIAIUCE HMeHHO ¢Bb ToH @mbIbl, Kagas ykasaHa Bb
samEekb—c® whablo J1aThb IOpPOIAMB QBTOHOMIW. JTO MABCTBYeTDH H3D
TOr0, YTO B'b IPEBHOCTH UPUBHIEriN 0 NOKAIOBAHIE ,He TOBODH.IM O BBE-
TeHid Kakoro-1u0o cOoprHEa UpaBa Bb KavecTBh A3aTEIBHATO BaROHA.
Ont ocBoGo:xIadr aMmMPB JepeBeHCKIA ¥ ropoickis mocedenis ah onmi
jure Polonico, 1apys ums TH npaBa ¥ JIbTOTH, KOTUDBIA OBLII CBA3AHE
¢b moHaATiems juris Teutonici, juris Maadeburgensis.—ATo ocBOGO® TeHie
0TH TMOJbCRATO OpaBa I HaIblemie HbMEUKHMD BHDPAZAIOUB: BB OCBUGU-
#JeHin oTp BChx® winm 3uaumTeIsHBHMAXD HOGOPOBB H HATYPAISHHIXD
HOBHHHOCTE,... BB OCBOUOEJGHIA OTH CYIA CTAPOCTDH BOCBOYb, RAINTEIA-
HOBB H JapoBaHim ofmart camocyla; BB JapOBAHIM CaMOYODABICHIA....
Bb JAPOBAHIM OpaBa H3TABATH JBTOHOMHBLA NOCTAHUBICHIA... IPUBA YC1d-
HOBIATH o6muuuse cGopsi™ ). To e caMoe CRa3aHo H BB samickb: Ja-
HIIOBHYS MOEHO YNPERHYTh TOIbKO BB WBCKOIBRU HETOYHOH (hOpPMy.IH-
poBEE W, MOEeTH OHThb, u3IuiiHeli EPATROCTH.

YeraHoBEBD BB OGIMUXE Yepraxt 3HAdYeHie Mariedyprekarv Opasd,
JAHRIOBUYE HEPeXOIuTh Kb (NHCAHI0 COODHEEOBD, ABIAKNIMEXCA HCTOY-
HEKAMH ero. LIAHCTBeHHHMB oQHMUialsHEIMB coOpaHieMb HOPMB Marie-
OYPICKATO MpaBa, YTBEPAICHHSIMD KOPOJPBCKUI BIACTBIO ®), MNECTH GHTL

7} ,.IOpasa¥, cip. 93.

2) Tuponoscrili, 06zops, crp. 20.

3) 8, B. Tapanoscriii yrasusacts (-O03nps . cip. 23), 110 VEbEIe, BHCLASRHIM
»b samickd I1 OrrbIemia o xopolencroms yrBepaienin nuurn lcepa, ue vhpwo. ~He-
pesors Screps HEEOLIA He JIBEPERIAICA KOPOICWh. RaKb ¢INNCTEEEHWN 3aioHEnE
reserd MarleGypregaro mpapa®. Ojmako, Bp 1pyrofi samucst o ¥arIe(yPICEn KD upan.’f.,
o notopok pbus Oyiers umme, JaMmIODmYL BIGpIYEc BEICTARLIETH 410 YIDERIeHle,
moxepbnaaa ero copepmemno ompexbienmofl CCHIROE: wcp. [VIATHCH TRAIONATHHECEALD
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UpH3HAKE, N0 ero MuBHID, cOupHHED flexepa, 1535 roxa, OCTAIbHEIA &e
COYHHCHIA N0 PTOMY UPEIMETY ABIANTCA TOJIBKO YYOHHIMH TPAKTATaMII.

Ha, sto pasiuuie c1b10Ba10 yKa3aTh, NpekKAE BCErO, Bh BHIAXD BhIACHE-
Hifl TeOpeTHUEeCKOH MCTHHHl, a TaKEe H 1A TOre, Yrodsl CTPYNINPOBATbL
Beh APryMeHTH B 0163y OTABHBI MArieGyprexaro npasa. Samucka Tans-
J0BHYA, He cIBIyers 9TOro 3a0HBATH, Mpec1boBala NPAKTHICCKY0 IbIb.
IlostoMy Bb 3anuckb CpaBHAETEIBHO NOIPoGHO pasoGpamm Th COOPHHER
whyelEaro npasa, xoTupble mybaack BB Malopoceiiickol xommecis 1732 1.,
o KorTopele Obliw elo nepesegensl. II Buberds ¢b TBMB pasbacEeHHl
Hejopasymbuif, xoTopeia mpusean CesaTh H HH3UINA HHCTAHOIA HA A0~
uetii oyre. O KozmQEKAmiOHEsIXs palforaxs BB nbaows Beh oTH yupe-
#®Jenia He uwbBau npaBaIsHATO mOpexcraBieHid. B® BEIy 3Toro @ oTMb-
yeno BB 3amackd, uro CeHars, ,COXPaHMBD BB CBOeMBb apxuBh mepeyio
YacTh TPYAOBH MAIOPOCCiHCKOE worEdEKanioEHOE Kommecim, NOpHHAID
ruEry ['pomnkaro, ,yye6HO€ pPYKOBOACTBO H3XAHHOS 1A YYAIAMDB", 30
Abiiereareasnoe Mariedypreroe npaso. lpm nepecuak’s TPYIOBDL KoMECCIH
OTTBIBHHSA 4YACTH HXPB DACTEPAJHCH; Iepsad okaszamach Bp CeHarb, a
ocraupHeA (TpE, no cuery JNammioBwga) Osuim HAHXeREl BB JIPYIEXD
wheraxs, Mexny npouEMb, Bb apxmph Il Orxbaemis.

Hpodeccopr Kacraxopckiff ') mpEsHAeT® 9Ty XapakTepHCTEEY COOp-
nEka ['poEDEaro HenmpaBHIBHOI0, CYMTAR KHETY I'poHIKAaro He CTOIBEO
yaebH010, CKOJIPKO .3aKOHHOI0®, H coJepxamer IhHCTBUTeIsHO .,Marie-
dyprckoe npaBo~. Eisa JW 3Ta KPHTHEK4 OCHOBATEIBHA, 3HAYCHI® KHHTH
['pomnearo, Kaxh HCTOUHEKA npaBa, OHI0 UpekpacHo m3BherHO JfanmTo-
B4y (00B 9TOMB CM. HEME), HO BB 5Toff 3amickb evy HeodxogmMo
OBI0 YCT&HOBHTH, Kakie COGODHHEY IPABA MODNE MOYHTATECH O(ANiaTh-
upivE. Takyo o(uOjaJBHEYI0 CHIY, COTACHO TYXY PYCCKATO 3aKOHOIATEIL-
CTBA, HE CKIOHHATO CURTATHCA CB OGBIYEMIMB NpPABOMB, MONIE mMbrs
TOXBKO COOpIIKH, YTBEDHJCHEEHE BEDXOBHOK BIACTBK, U NIMEHHO 3TOTH
OYHKTH, BOODOCH O CaHKIiE, HYy#xzaacid Bb ocBbmenim. Il Bwherk cb
ThbMb, HEan3H He COTMAcETRCH €6 JaumioBmueM®, utoe ,[IopAIoRD“
[pomuraro me ecrs To, YTO MOKHO HA3BATH CTPOrO HAYYEO .MAULEHYPr-
CEHMB OpaBOMB“ ¢ GoapmmMs ocHoBamieM®, wbvb kHury Hewepa,

xoxexca Jorexs. ke, VII* (A, I. C. 1. N 24, 1834 roza |2 1152], sanmera ,[aBmro-

pmua, crp. 26). Hacromsso ora unrara Tammioemys yGhrmrexsma, # we MOTH mposbpary,

Tok® kaks VI wacrs Codev diplomaticus Be mamewarama. Hacromnko wrb 1nseBerro,

PYBODHCH, INATHPOBAEALA  JaAmioBudems, \paHarca % Bapmash pm Gméxiorenl rpa-

¢orr KpacwECREXD. )
Y .Mpara®, cp. ¥3.
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KoTOpad BB CAMOMB IBEIb cozepAaTa TOIBKO NEpeBOID CaMbNh HOPMD, a
He MXb UepepatoTKy.

BeiscHnB®, TaKHMD 00pasoMs, HCTOPIH W XapAKTePD COOPHHEUBD Mar-
Te6yprekaro mpaBa, [aHAOBNYE HEPEXOANTE Kb XapAKTepHCTHEE ero
cojepxania u Kb onbREEB Mazopoccifickrxs nepesoioss. OTBbBIH Ha 2TH
BONPOCE ABMAIOTCA UPEIIOCHLIRAME XIS OKOHYATEJIbHATO BHIBOZZ 0 TUMD,
MOKHO IE BOOOUIC OCTABHTE MarieGyprckoe mpaBo BB CHIB, Kakh lopH-
ZHYeCKE 00A3aTENBHYI0 HOPMY. BB o0co60xt npmiomemin w5 sanmckb
(om0 Re pacnybazkosaro BB [loas. Co6p. 3ax.) orwbuens 6 whera
TaMATHAKOBD, KOTODEIA CBHIBTEIBCIBYIOTH ¢ MOJHOH yerapbiocru ar-
Je0ypreearo mpaBa ((parMests, Bh KOTOpHxb nosbrereyercd o uaph
Hewmspoxb, o nopairh cyia Haxs mMmepaTopoMs. n ciie HEEOTOpHE IPy-
rie). Maxopoccifickmyir nepepojaMu JaHRIOBHID TAKKE OCTAICH HEIOBO-
Jes. fI3HKD, KOTODHIME OHH H3J0eHH, HOKR38ICA €My HEeNOHATHHME 1),
K BBb HBKOTODHNYE MECTaxXh, KoK OHD OTMWHTHNL. ODEFHHAIDL TePEIdHD
HepbpHO. BrpoueMs, sroro moerbiwaro nymkra, HepbpHocredl nmepesoia,
JaHAIOBAYS KOCHY.JICA BCChMA IOBEDXHOCTHO. BB ., upiuioeHin~ yrasausl
JBa 00pasduka TAKOXD HETOYHOCTEH, HO STHMB BCE H OTpAHHYEBAIOCE.

Taxosh, BB OOMHMXD YePTaXb. X0Ib pascysiedii »b samuckh Jauu-
nouya 2). OHa ToCTaBIAIa ZOCTATOYHHE MarepiaTs, HA OCHOBAHIA KO-
toparc CnepaHCKiZ Mors ce6h COCTABETE NPABAILEOE TpEICTaBIeHIE o
TOMB, KAKP HAIPABATE MOpPYYCHEROE eMy ABI0O—K® CONpaHemil uam oT-
mbrb varie6yproraro npasa. JaHEJIOBHYD H3IATATE TOJIBKO WpHIHYECKif
status (quo, XaXEMb OHB J0J%eHE OBLIR ObiTh O GyrBb 3aroma. lostuMy
330HCKA €r0 3aKAHYHBAJACH CIBIYIONIAME BHBOIOMDb: .LIHACTBEHHO He-
conMubuHO, uTO B3auMHEA IBJa W COHODH Me#Iy MWhIMaRaMu, EYHUAMH.
TMeXOBEIMI, DEMECIGHHHKAVMH W NOCAJICKEMH, OTHorAm{ecsa J0 TOPOICEATD

*) By namevaramHoMt BL Ifoanows Colpamin 3aloHOBT T¢ECTL JAmHCEI PO HIHEL
HepeBoja CKABAHO, UTO OFb COCTABICHS .XaZe He Ha Malopocciichowmn Haphuil. a Ha
ERLOMB-TO ITATCEOMS ASHES, B IIOTOMY €OBEpMEHHD u¢ BpasyMETeXews”. Hegoyubmii
0 NOBOLY €IO0Ba ,WTATCKifi“ Bv mogamumoi samnmcalt Tannmiopsua nits, oHy BCTARIEHD
OUEBITHO Yik¢ UOTOME umHOBIEEaMi. nepeybaumbapmmum ec. I e yampmrexnHo, uro Ja-
NILIOBAYS & HT0 BRpaikeie He ONPaTHI® HEEARNTH BHHManii; 4eIosbRy, PHAROWOMY
Ch TepMEHOIOTICH CTADUHHON pycchOE WPEINYECEVE IWTEDATYDH, ACHO OHLIN, YTO .ITAT-
CcRiff* BB 7ToME cxyya® osnavaers npocTy .rocyiaperseuu”. IlepeBogs Ha .pyeehix
WTATCELNl ASWEBD* BHAUNTL .MEPEBOIL EA PYcekifi rocyiaperseEusfl A3WER™. Beanin co-
uggeHin DOTh Jariasievs .de ratione status< B1 CTR)WBANMYE DYEONECHHAL UEPEBAIANT
O0HKHOBEHHO ORATIABICHRI O DPANiH WTATA.

%) Oma ve maxokena nibes moipoowbe, mATGMY 9Tn B el HE TPTIHO OTHAROMATLCI
no Hoxmony Codpamiin.



b INYLWECTBA I JeMJH, TDPHIAHATO. HacabicTsid, 3aBbulanisd, KOHTPAK-
TOBB 1 JOTOBOPOBB, IOITOBEIXD 00H3ATEILCTEB, KOMMEDUECKHXD COOTHO-
IeRifi, OpHYHHCHHATO Bpeld I O0HIB, BCAKAND CYIeOHLIXD B3HICKaHiH
npom3BOIATCA TO JPEBHHMD HXH MATIe(YpPreckEM® OpaBaMb, KAKD cie
yeworpbrs Momuro n3h KoHcrmryuim 1633 r. mmmra 1), crp. 796 o cy-
Jaxs cefiMoBeINBE M ropoicknxk. CBepx® cero, BECh IOPAKORB CYA0-
yerpofieTBa 1 CYIONPOD3BOICTIBA OCHOBAHD HA MATTEOYPrCKEXD: OPAaBaxX®.
Mo Gyush 3axoHa Tak® m OBLI0; KARD MOCTYNATh TaJemie # ur0 IThiaTh
¢b ABHO HETNPHTOIHBIME 32KOHOMD - 3TO JOLkeH® OvIL pBIATE yae
cawp Cuepanckifi. Orebra Ha 310 y JaHAIOBHYA ¥ HE COPAMHBA.IH.

SamicEy cBolo JAaHWIOBHYB H3TOTOBAIL BO BpeMd. 21-ro zerabps
1830 r. noayumis ee CoepaHckili, a yKe 2-ro $HBapsA OPEOLIO OTH
YOpEBIANIIAr0 MHHECTEDCTBOME IOCTRIIM, Bayxosa, HHCHMO, BB KOTOPOMB
OB co00mals, uro ['ocyrzaps ofpaTuad BEEHMaHie Ha TO, 4T0 Bhrcowaii-
mee nosesbuie o pascMorpbuim Marie6yprékaro npasa JOATO He LpH-
BOZUTCS BB ucHOIHeHie. MO&HO xyvMaTh, uYTO NOTH BJiAHIeMB 3TOro
nuepMa CnepaHesilt moTpeGoBad® OTH CBONXD HOXYMHEHHBIX'H Beamyafiimefi
OpicTporsl: Ha crbiyomiit ®e Jlews, 3-T0 auBapA, DBayiosy OmIB oTO-
CHaND UpocTpamKEH oTBbTH, H BB post-scriptum Coepamerif xmrpo oT-
MBTOAE, UTO OHT NOIYYEAB DuchkMo DJy10Ba KAKD pasb TOFIA, KOTAA
OTIPaBAATh Wb HeNy CBoH OTBBIE.

Bt srome orsbrh, uH3jomEBL DOZpodHO HETOpil MarIeGypreKaro
npaBa Boobme n BBL Maxopoccinm, BB vacrHocTH, mo 3amuckB Jamniosmya,
Coepauckiifi mpamMo nepeweas b phmeniio Bompoca, — uro xbiars ¢b
OCTATKAMH 3TOH INpaBoBO# cucremel? PacnyGimkoBrBaTh ZpeBHiHl mepe-
BOID> Ha HEBPa3yMUTEJIBHOM® ,IUTATCKOMD™ A3EKE, mepeBont HEEBMD HE
YTBEDEICHHE, Kb TOMY #e ciblammsil He ¢b NOJIWHHIKA, & Cb yuel-
Hoft kmurm, mo ero Mubmin, He crbiosa.o.

Crw apyroii cropomsl, 1biaTe HOBHIl NEPEBOID Cb UOZIMHHATO TEKCTA
Toke He mNBI0 CMBICJA; 3aKOHB caMmb no ceGb yake yerapbas, uoria
YACTH €r0 REKAKD HeIb3d OBLI0 NpuMBEETL Kb KEsHH. A Mexiy THMB
upaMoli 0TBBTE OBLIB Heo6xoIuMb, m60 ¢b 1827 roza Beh rpakiamECKis
1bia wbmans ocranosummes BB cylaxs. IlosTony Coepasckifi mpexso-
WHIH CAHKUIOHMPOBATH NOJOKEHie, CYIECTBOBABIIEE 10 3JI0NOJYUYHATO
coopa Bosusuke ¢b KanaGyxoBsIMDb, I BEPHYTHCA Kb IDEKHEMY HOPAIKY,
koria Beh rpamyanckis 1baa ropomans pbmwanuck no Craryry. SToTH DO-
pAIOKD c1broBan0, 0 ero vmbhio, 3arpbmuTL 0COOEME yRazoMs CeHaTy.

*) llmborea 81 nmay, ouepmiro, Volwmniva legum.
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Cp 91MB, CIUHCTBEHHO BO3MOKHLINDG, NpPeLINESHICMD COMMACHICEH
U MERHCTEPCTBO locrnmin. 3amucka Cnepamnckarn Gella NpPeiCTABICHA Bh
Koxwmrers Muumcrposs !) m, mo pascMoTpbrin BDL HeMb, G6hLIa yTBEp-
#yena T'ocyrapems. Br coorsbrersyoment yrash (eraTy OBLIO BHIpa-
#eHo crbiywomee: ,Kaxb u3p moipo6meixs cpbybmiit, Kommrery Mu-
RHCTPOBD NPEICTARICHHHBIXB, ABCTBYCTH, YTO 3&KUHD IO HMCHEMD MAr-
1e0ypreraro npasa B Madopocciickaxs TopojlaxT BBEICHHHH. ¢t JaB-
HUXB yi#ke IBTH ocrasiems BE Gesybiicrsin, Gman sanbmdiess b ph-
wenin xBaw oTyacTn .JmToBeckEMB CraTyTOMD, oTuacTH obmunMim Poceiii-
CKHME 3aKOHAMH: TO COTNAcHo npeicrasienito lloaraseraro remepateuaru
cyxa ® Maxopoceifickaro BOeHHAro remeparb-TyGepHaTopa. Bb phimenin
CHOPHBIXE BB MEKIY TOPOICKEMH OOBIBRTCIAME HOCTYUATH HA TOMD KC
OCHOBaHIZ, Kakb J0 ykasa IlpaBmreiscTBylomaro (enata 13-ro HoA6ps
1827 roxa OHIO TOCTYNARMO® %), DTHWE Ya30MB OTMBHAIOCH MarIedypr-
CKO@ OpaBO BB Malopoccifickitrs FropoJaxb. RaKkd CHPABCEIHBO YRAALL-
BaeTs npodieccopd KECTAROBCKIl, 32RO TOIRKO MUIBETH OKOHYATCIBHLE
HTOrH TOMY, 470 cibJaHo OBLI0 EH3HBIO® 3),

Cyas6a MargeGyprckaro npasa BDL MaJopoccim BecpMa JHSUNBITHA
BO MHOTOXT OTHOMEHiNXDB. .J000MHTHO Y#&E TO, YTO HOPMEl OPaBi.
BHpaOOTARHNS Marje0ypresmMy MUQoenavi, XpaHUTeIAMH H BLIDURUTC-
JSAMH 33BBTOBD JIpEBHC-TePMAHCEATO IIPABA M IyXdy, TIpamianaMi Gora-
THIXb W MOUJIIECTBEEHBXD TEPMAHCKHXB TOPOJOBB. HOIyuuin IhiicTaie
BB EKaroMb-HEGYAp Unrmpnab, Hosropoth CbeepcroMb 1am Crapoxydb.
KOTOpEI® He EMBIN POBHO HEYEro 06maro cb HBMEHKHMI FoPOJAWH, KPyI-
HEIMII aBTOHOMHEIME NOJNTHIeckEMn eTuHEuayu. Ho camo no cedb, Tagoe
nepeJBUKeHie NPAaBOBHIXD CHCTEMD BH HDOCTPAHCTBE He MPEeICTABIHCTH
HOYEro NCKA0YETEeNsHAro. IlepeIBmmkenie DPEMCKATO IpaRa eme Ourbe
IpaIio3HO: 3aBOEBaBH NOYTH BCH EBpONY. OHO IepemiIe JAKCE W Hi
Jpyrie KOHTHHEHTH, BDb WXHEYH AdpEEY. BB .\3I0, OIHEME CI0BOVB,
IOBCIOAY, KyJa ero 3aHecas esponefickie KoxommeTsl. Heropis Mariedypr-
craro mpasa Ha Ykpaiih wHTepecHa BB JIpyrowt cueiexl. Oma sBasgercd
ApKEMD UpEMBPOMB TOTO, KAKB Jerko npiodpbraers ecuway Bb MberHO-
¢TaXD HA3KOH opmimYecko#l EYJBTYpHl BCARAH . HOpMa~, BedKaA CeH-
TeHDiA, 3ByUAmAd Kawkb npaBoBoe serbnie, xora Oum owa H 0BT 34Bb-
TOMO UYKIAA, €CAH TOJBKO OHA JaeTh 0T8bTh 114 paspbmenis Mber-

1) DopMaIbno ee BHECIO MIHICTEPCTEO WCTMUiM.
2) Tlomuoe Codpamie 2anonoss (rrapoe). \e 1310
3) ,Ipasa-. ctp. 97.
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HBIX'B HeopasyMBHill, I ecam UpO Hee N3BBETHO, YTO OHY I.ib-TO NpH-
whugeres. Kawd 3akos. IMoayusm 85 Maxopoceim rbiicteie He TOJBLO
ok whMengie 34xoHs, KoTopeie OLLIH ,JIOKAIOBAHH®, T. €. BBEAEHH CO-
3H4TEJBHO B KH3HB, HO H TH, KOTOpDHE COBepIIEHHO CIy9aHHO TYIL
nponurin. Counnenie Ilepmya, KOTOpOE CUHTANOCH HCTOYHHKOMB MPABA,
(E10 M31aHO BT oIHof kmurb ¢b padoroil KyiueBnmua, @ 9TOr0 OKA3aJ10CH
JOCTATOYHENMD, UTOGH NpA3HATh H 33 nopMaym ,Kymesnya“ wbxoropoe
0pATHdeckve 3Haderie. I'pommKill, yBIeRAACH BHYTPEHHIMNE 0CTOHHCTBAME
,Halsgerichtsordnung® Rapaa V, noxbermas Bb cBofl cOopHur® BbKO-
TOPHS BHIGPEKK U3IH 3TOI0 NAMATHHUEA, 3aBBIOMO He mMBBMATO CHIL
Bb loasirk. I Gaarozapd ToMy, 4TO COYnHEHid ['poHIEAr0 10.1530Ba-
JHCH ABTOPUHTETOMD BB CY1axD, NOJIYYHI DPH3HAHIE HAPAZY CB DPOYUMH
HODMaMH, Bh HHXD H3.I0eHHHMH. u HBKOTOpEA npasiia Kapoamum 1).
Takif 3aHMCTBOBaHiA Jake HeXb3d Ha3Barh penenmieil mpasa. ['oBopsaTs,
YTO OepeNeTHHA DNTHNH HHOTAA TEPEROCATH BB CBOHXD IEphAXh, HJl
EHEIME CIOCOGOMD, 3epHa pacTeHill, n GxarcZaps sroMy BeTphuaKTed CO-
BEPLICHHO HEORHIAHEC BH DA3JAYHEIXD MBCTHOCTAXD Takie BHIH pacre-
iff, noABIeHie KOTOPHIXB TaMD KameTea HeoObacHmMOH 3aragkoit. Takmyu
CIyYadiHEIMI 32HOCAME HODMD IIPaBa I OBLIO pacmpocTpaHerie oTrhIn-
HEIXD HEMenkEXD HOpwd no MajxopocciE; pacHpOCTPAHHTENAME OX'B, H
pbpoarHo ue Beerga Cco3HATEAbHHMH, BB YEpaiinb, kake m Bb JArsb,
Oblm azBoKaTH 2), Hauboxrke 0Opa30BaHHHE BB IODHIHYECKOMD OTHOIIE-
vin Emaced cyiedusixs rharexeii. A wroil aerkoern, ¢b koTopoR Marje-
Oyprekoe mpaBo 3aBoeBado ce6b mpmaHamie BT cyzaxs Magopoceiw, cno-
colcTBOBaAN MHOPifi ofcrodTedabcTBa. lJaBHHIMB 06pa3oM® TO, 9TO0 Ha
Yepaiiub He Obl10 COGCTBERHOH, CROABKO-HHOYAb 3aKOHYEHHOH NpaBo-
Boit cuereme. O TOMB, UTO TAKOC 38KOHB, UbME omperbidercd BHY-
TPEHHee PA3BETIE BCARATO NpaBa, O TOMB, YTO OHO ROJKHO OBITH B3ATO
U3b HUSHI, 006 STOMB, KOHEYHO, HEKTO HE 33 yMEIBAJCA.

Momno, BnpoYeMB, KOHCTATHDOBATH, YTO HC OXHEMD CTADHHHBIME
sanopoccificknds CyzaMb Obuio CBOHCTBEHHO TaKOe OTCYTCTBiE MNpEACTa-
paeri#t o mpapb. Barmaxs CeHaTa m Ta HACTORYEBOCTS, Cb KOTOPOR OHB
CBAIHBAND HA Yy&id Daeww 3a00TH 1O passickamiln ,3axoHA’, TOkKE 3a-
CAYHHEBAIOTS BHAMAHIA.

A »p crapury xbao o6GeroAN0, 0YEBHIHO, Tak®., Jas paspbuenia
THXD npeperanmift, koTopsid HEW3GBKHO CBASAHH CH TPAKIAHCEEME 060-

T) UGB 2TOMB eV. HHEC.
*) Tapanoecxiv, 0630ps, ctp. 41 1 cxhy,
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POTOMB, CYIaNDb HEOOXOIMMB OBLAB 3aKOHDB, KAKH KAKOHR-TO HHCTPYMEHT.
IpH OOMOmI KOTOparo paschialoTca cmopsl. Beawit mHCTpyMeRTH mpn-
3H4BAJCS XOPOIMEMB, H COOCTBEHHHIA W HMUOOPTHDOBAHEHH, JHUIL Obl OHL
pocraralbs ObBIE H OE® TOYH PYKAMH; CTAapHi HHCTPYMEHTL OvueHb
JETKO MOI'b CMBHATHCSH HOBHIMB, CKOJIBKO-HHOYIb G0xBe YI06HHME. DTOTH
B3rIAAD HY IPABO, KAKDL Ha Kak0e-T0 O0BCKTHBHOE Opyiie Xid paspbme-
Hif CIOPOBH, OUYeHb DelbedHO BHpPA3HICA Jake H BD nocrbinews sonzoxh
H3b #u3pH Margebypreraro mpasa. Hosrapckifi remepaisumii cy1s, no
TpeGoBanilo CeHara, Ioa&ens OBLAB .,uckrims™ BO BCHXD ApXHBAXE. H CHO-
H\D B YYRHEXB, CTAPLiHl 34KOHD, ROTOPEI ,3arepaica-. Takaxn npuwkh-
POBB HE MHOrO J3eTh HCTODiA mpasa. M exisa am Momuo Hafitw BB Heil
BTopo# mpumbphL IpPiOCTAHOBRE NpaBOCYIiA BL TedeHic cewr IBTH o Tuil
npuyEEb, 9T0 HE CYIe0HHA, HIl BHCUIA NPABATEIBCTBCHHHSA MWhCT HH-
KaKDh He MOIIH ,Ha#TE“ 3aKoHa! (OueBHIHO, TpeGOBATEABHOCTL Bb IOPUAH-
YeCKHXD OTHOMCHIAXD ObLIA OYEHb HEBEICOKA: MEKXY PA3JHUHBIME IlIpa-
BOBHIMH CHCTEMaMH, CTHXIHNO cMBHABINHMH Ipyre Ipyra, Mberuse 1ba-
TeJi HEe BCEria MOIIY YIOBEThH pasimyifi, & ofmie OpuUHIHNIHN, — IpaBi
COGCTBEHHOCTR, O06A3ATEILHOCTE IOTOBOPOBL H mpod., Be31b v .Behxw
\PHCTIaHCKUXD HaPOI0BB* onperbiaensl oimHaroBo. CwbHa MaryeGypr-
ckaro mpaBa CTaTyTOM®, IpoACmezmiad HasaMmbTHo ¥ Heyaepmumo, THMb
i o0bacHaercd., CXOXCTBO Me# Iy 5TAMH IBYMA NpPABOBEIMII CHCTEMAME
TOJABEO 00NErdano nepexols !). 9To cocTosmie mpaBomOpAIka BB Maju-
DOCCIE MOEHO 0XaPAKTEpH30BATL TAKB: KB paspbileHiln TAR(GD obvikiHo-
8ENHD NPUMIVHALOC, M0eTYPUCKoe NPigo, HO HEIn3A NP0 HETO0 CKABATH.
uTO0 OHO OHLIO ,dnilcmsiyowiss” OPaBOMD, ecid TepuMuEHB .1blicTBie”
DOHMAMATL BB OOHIEHOBEHHOMD 3HaueHid, KAKD HCKJIOUHTEIpHYI0 00s3a-
TeABHOCTh BCAKOH HODMEI, YCTAHOBIEHHOM RarEMD JE00 HM3B APABOTBOPA-
mMExd (JaKTOPOBE, 0043aTENBHOCTH, CYIECTBYIMYI0 BO BCC BPCMA HODME!
1o orybue THMEB e CaMBIMB HAM APYTEMB (HaKTOPOMB.

Yrasn» 1831 roza, o6mews o6pasoy® oTMBHEBWIE Marjedyprekoc
npaBo Bb Magopoccin, Bce-TakR He KOCHY3cA OAHON TeppHTOpin. rak ono
coxpaumi1o Ibiicreie. II kaw® 5TO WM cTpamHy, Marie6yprcoe NpaBo
vubakio EaxD pass Bb TAKOMB OYHKTS, KOTOpHE ¢P JaBHIXD DOPD
camTagca meprpoMs Madopoccim, @ Bb KOTOpOMD OHO XbiicTBOBAJO, ecau
MOKHO TaKD BHPA3UTHCA, Cb MAKCHEMAJBHOH HWHTEHCHBHOCTRIO, MMEHHO
coxpanmiock oHo B Riepb. Ilpomsomnto sro mo To#f npocrofi npuuunb.
uro Riescrkas TyOepHiA OTHOCHIACH KD YACIY ,34M4IHEIXBY, a4 HE MAJ0-

Ty Tapunoscriit, V030pn, TP, 44 @ CIblL
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poceifickixs, Kiesb 0uas uenrpoms hiesckaro, a He LMaJopocciiickaro
reHepaIb-ry0epHATOPCTBA H, BeabIeTBie aToro, yrasws 1831 r., BH KoTo-
PONB TOBOPHIOCHL O .,MAJOPOCCHICKAXB" TOPOJAXB, Ha HEr0 PACHPUCTpa-
HATBCA HE MOTB.

KieB1AHEAND IPHILIOCH BECTH CBOI0 CAMOLTOSTEILHYI0 BOHHY Ch MbCT-
HGIMH Il UEHTPAJIBHEIME BIACTAMIE BB 3aUUTY Marie0ypreraro npasa; aTa
fopeha BEJACH NMH OHEPTHYHO, ODOTOMY 9YTO JO CAMAro MOMEHTa OT-
whis MArje6yprceoe npaBo He OGELIO0 NYCTHIME 3BYKOMB Iaa Kiema, a
peanpHo YhficTRoBaI0 TaMb. Bmpouews, RieBlgHe OTCTaHBAID HE CTOIBKO
¢BOE rpakIaHCKOE NPAB0, CKOJBEO FOPOICKOE YeTpOCTBO, (BOE IYG.IHYHO-
npapoBsia npmsmierin. Hbyveuroe npaso 6rn10 JaHo ey yxe Bb KoHih
XV pbra; Bp JonoiHenie kb 3T0H ofmef cAcreMt KaJI0BAJHCEH emle H
Ipyria orTIBIBHEIA TpHBRIETIH, B COBOKYOHOCTH STHXH HOPMB ompelkasia
VCrpOicTBO OPraHOB® TOPOICKOro yhpasienia m asToHoMil Riesa, nars®
caxocroaTeasrofi exmprms 1). Cp Taruve yerpofictroMs nepemert Riepn
kb Mocksb (7. e., (arTmueckr c¢b 1654 r., wpEzmvecku—csd 1686 r.),
I JOArOe BpeMsd OHO 0cTaBa’Ioch §e3® mawbueniii. Eme npun Erarepmeb 11
whroroprive yrasaME (1864 r. 29-ro cent., oan. Codp. 3ar. N 12249,
nsb 1772 1n) cneniaapeo Kiepy OriIu NOITBEpAIEHE ,Ha nepBoil cayuaii“
ero mpasa n opEsmierin. Ho mecvmoTpa Ha sTo, mMeHHo mpn Erarepmas
duto pedhopMiporano ropoickoe yerpoHierso Hiepa. Cepresnnla uswbue-
uis BH3BaK0 BBejeHie BB 1752 r. maxberHEYeckaro ynpasieHia m pac-
npocrpaserie Ha Kiesws ropoiosoro modomenias 1785 r. Ho m omo ue
yeTpaHmao Bebxb ocobemnmocrefi; Taxs, HampeMbpB, coxpaHmIcH .BOOpPY-
sennut wbmanckilt kopoyeb© 2). PedopMBI eKaTePHHIHCKATO BPEMEHH
IPOCYINecTBORATE BH Lieh Hegoaro. Yrasous 19-ro centatpa 1798 roga
Ilapeas I Bo3cTaHOBHI® NpexmiA UpABa I UPNBHIEriD TOPOia, U UXb

7} Tloipodusi & sCreTOPOHHIT cBBIbHIA 00B neTopin Iiiesa 1t ero verpoifeTsa mpasa
Jaery gammraisHoe cownmenie B. C. Hrownurosrn, ,Rieps pp 1654—1855 rr.“, Liiepn
190 4. Bz a1oit xEmrh npnsejena m BC: INTEPATYPa, EACAINAACH NOCTENEHHLIYE pPedopus
uariedypreraro npasa 3 hiepb. Io arovy mpezmery nuherca ramike yuoro crateii B
~Eiesexoii Cmapunn®, 38 pasusie To3s, B pEyy Tmareinmoll paspadoTRH DTOIO BOmpoca
whernuME meropizami, BB RAcToAment u3cibioBauiy OHB 3ATPOHYTE IMUE MAMOX0IOMSE,
HBEROIBLO JT0 HCOUXOJEMO 114 DAsbACHCRiA COORTId, BH3BABMENXD N0CTHIHIN YEASH 00
orwbuk wiepcrmxs upmeiieriff, — Icropia ropojosoro yerpoiiersa Iiiesa pn XVIIL shuth
oxapasrepmaosama BL cramd r. Kexawuna, »w ,COopHENLB cratefl.. MOCTALIGHHNME
M. ®. Baatamiperoxy-Byjanory®, ctp. 176 n cibp.

2) Hxonsuross. .Riepw®, e1p. 4U. B npexsiayminz uapersomasia oman peeieds nh-
KOTOPHT HOBKA TOBILIHOCTI.
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cHoBa mOITBepAuab Ifvmeparops Azexcasips I (ss 1502 rozy) '). do
BerymIeHia Ha npecroad Hzgogad I Takoe modomenie ocTaBadoch 6035
nepeNbab, RieBb 0pOI0IKAID NOJIB30BATHCA CBOHMM IDEBHHMH NpHBHIC-
riavu, w BECHaf MBcTHas BaacTh, Bb AN reepaIB-ryGepEATOPOBT
(oro 3Bamie GeLI0 BpeMeHHO ynpasiHexo °) Bb 1812 roiy) orHocmiach b
HAMD, €CII M He BCErZa COYYBCTBEHHO, TO BB 00mewb HEIH(depeHTHO.
Daarozapda atovy, e Kiesckoffi ry6epHin yemamioch BiigHie moabcKaro
3JeMeHTa, Bb PYEaxb KOTOpAro OKa3ajoCh BCE CYICOHOE M AIMUHHCTpA-
TuBHO® YynpaBienie. Hopoe wmapersosanie npuHecao KpyOEHA nepeMbHEbI
Bh JTOMB OTHOIIEHIH. DBEI0 B0O3CTAEOBIEHO TIeHEpaTB-TYGePHATOPCTEO
(1827 r.), 1 nepBHi e reHepa.rb-ry0CpHATODS, reHEpATb-IeHTeHAHTH
JReITyXHEE OTHeCCA OYeHb HE(JATOMEIATeNBHO KB MBETHEMB . 0COGHMT
npaBaMb“ BoOOWE, a Bb YACTHOCTH, Kb npusHleriawd Riesa 3). /Rexry-
XAHbL He mHTaxh J0Bbpis kb wheTHOMY nOJRCROMY IBOPAHCTBY 1 Bh
park npercrasaeHiil 10xa3bBaD HeO6X0IHMOCTE oTwBHEL MECTHATO NpaBa.
YKA3bBasA H Ha 3JOBPEIHOCTH €T0 BB IOJHTHYECKOMD OTHOIUEHIH I Ha
HEJOCTATRN U0 CYUIECTBY.

Bt onpoBepxerie sambuanifi sNearyxmHa OwHI0 oTHpaBJeHo #3b Riesa
Bb Ilerep6ypre xojaraiicTBo ry6epHCKaro Mapmala, Bb KOTOPOMB HUMpd-
MWBAJOCh HOBOe moiTsepwienie wbermmxt npuemEaerift. 063 sammern,
n JReaTyxWHa W MapmaXa, ObiIE mepelaHn Ha paacuorpbmie [ocyiap-
creerraro Copbra, KOTOPOMY ¥ TNPEXOCTABIAIOCH Pa3oOpATLCA BbL JTOMB
caoxeoMb 1baxk. Tarim xozartaficrBa orTe wheTHOCTeH, COXpaAHHBIIHXT
OCTATKE TNPEXKHATO HPHIUIECKATO TOIOXEHLd, B Havadb napeTBOBaHIA
Huxoxas [ me 6pan pbrrocteio. HeemoTpa Ha TO, 4TO COXpaHeHie Bb
cArS UpeEHUXT NPEBAICTIH OCHOBHBAJOCH Ha MaHH(ECTAXD HIM YRA3AXD,
H3LAHHHXDL Bb ¢Boe Bpeusa DBeoicovafimeR BiIacTh, H. CIBI0BATEABHO.
3MAKIMA0CH OHO Ha HOPMAXb, KOTODHA JIOJWHEL GBLIH Ol OCTATHCA Bh CHAB
Ha pbuspa Bpemena. 10 cneniadpmofl OTMEBHH, HecMoTpA HE ATO, BCh
06JACTH, JIOPOEEBMIA CBOEME MECTHHMH 0COGEHHOCTAMH, IpPH RakIoff
nepembub mapcrBoBamiA cmBAIE DOXYIHTH HOBOE MOITBEPEIEHIC CBOMXD
mpeBu.eriit. Ouesnino, 00mid NOITBEpEIEHIA, 06DABIACMES OGEHKHOBEHHO
Bekoph mocad nprcoegdEeHia JamEOH o0jacTH Kb HMOEpiM B BhpaEae-
MBIl OOBIKHOBEHHO Bh WIHPOKOH peJARNiH, TOPHECTBEHHHME H HETOYHHIM'B
A3BIROMD, HE BHYIIAJH KETEIAMDB STHXD o6Jacredl yBBPeHHOCTH BB TOMB.

Ty Tawt &me. emp. T7—N4,
?) Hronnukogs, YRAL oML, Tp 97
3) Tawp me. c1p. 148,
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410 TapdHIHPOBAHHOE COCTUAHIC o¢TaHeles Beerta 6e3s nswbueniil. OTuws
OABgeHArTCH A HXD ACIAHIe NUIYUNTL Jiuyloe onbhmaHic DapeTBYWINATO
AGHAPAL.

o, xoneyHo. Takis Xo1aTafic1Be UHOTIA UPHBOJEIN KD PE3YV.ILTATAND,
He®OIATCIBHEIVE 118 HHMOIaTOPOBD uXb. IIpH pascmorpbuin @xb Jerko
RO3HUKATH BOOPOCH O NPHHUUMIAIBRON HKeJATENBHOCTH I HEEeIdTelb-
HueTH coxpareris b curh wheTHEIXD npuBuierifi, m BHHMaHie WEHTPAIb-
HarTy MpABHTEIBCTBA 0o6pamaloch Ha Takie OpeIMCTH, KOTOPe Gesb 0C0-
(aro 10B0JA, MOZKaayl, ero OW H HC NPBRICKIM.

Bv masarb naperBoBania Huroias [ weoria wheTHoCTH 06padliIHCD
&b [ocy aplo ¢b TAKEME Npocb0aME 0 NMOITBEPEXEHIH MPeKHIXD DPaBh—
fuarificris mpoBuamin. oTIbasHsle ropoJa 3alATHATO KPAad M BOTH, HAK)-
nems, u Riepb. [Ipe pascvorpbuin oTHXs UPOCEOB BB BHICIUXE TUCY-
JAPCTBEHHHXD YIPEKICHIAND, €CTECTBEHHO, BCEra BOSHUKAJH BONDOCHL:
BD YeND 3aKI0YaI0TCE WHETHELS mpusuderin, ¥ Karig nocabicTeia Moxers
BH3BATH UND OTMEHA, T. €. pacupocTpaHeHie Ha JaHHYKW 00JacTh 00EXD
3akoHOR® nvuepin. M Ba 062 Bonpoca, oGBHIEHOBEHHO, Heab3A GBLIO JaTh
kaTeropitueckaro oTrebra, Takt kak®s wherHbMA npaBa me Guam npuBe-
JPHEL Bb ACHOCTH, Ja W ofllec HMIOEDCKOE NpaBO eme TOJBKO KO-
Jmpeunpoatock. JloaToMy, ecaw Takoe XolaTaificTBO ¢b nepBaro e
B3IMAlA He NpPeICTABIAIOCh COBEPIUEHHO HEHCOOJHMMHIME, HACTOJBEO,
Y4T0 Hd HCIO MOrh HOCKBIOBATH TOJBKO OTPHUATCIBHEIE OTBETH, TO
OOBLEHOBEHHO OHO OCTAB1AJOCH 6e3B pascMoTpbHiA HO CYUIECTBY, BIpEIb
10 OKOHYATEIRHATO MpHBEIEHIA BB AcHOCTb MWhcTHaro uin obmemm-
uepcearo npasa. Takoll yeiovuBL# oTBETE mpeicTaBIATH ,VIOOHEIR
BLINOAR® 13B mHoJ0kKeHis. OHB He COZepkarh NpAMOE CaHELIM 10MO-
rateascTss H BMBeTh ¢ TBMB He HADYMATD CYMECTBOBABINATG YikKe
mopsiKa.

Tarp mocrymmim u ¢b kieBckmyuu npusmierigmu. Rorga CoeguHerHpie
JemapTa¥enTH DPHCTYIHIH Kb pascyoTphmilo xogaTaficrsa ryGepHeEaro
MapinaJa ® TpecTaBienill reHepa’sp-ryfepHaTopa, TO OHH He BOMLIH
BB ofcysiemie 1haa mo cymectBy. Bono pbmeno kp sawbub moascruxs
NpaBL PYCCKEMH HDHCTYUHTh, KOFTa ciH nocxbruia OYAYTH NPEBEJEHEH Bb
COBEPIICHHLH NOPAIOKD H ACHOCTH, T. €., BGAKaA pedopva IbiicTBoBaB-
maro Bb Kiesb whernaro mpasa oraarazack 10 OKOHYATENBHATO IBTOTO-
Baenis (‘BoJa JaroHoBB uumepin. Baaropaps Taromy phuremiv, oTuaid.ga
HeOGNOIEMOCTE BXOJHTH BB o0cy#leHie xogxaraficTBa ryGepHCRaro Map-
WaTa o crenjagsHOMB® IiogrBepmIeHin wheTHEINE ocoGemmocTelf, Tar®
Kakb ocrasales Bp cuxb 1biicTByomiii nopAaioks, @ coofpasHo STOMY,
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x0zaTaficTBO ero ocraBieHo Geabr Hocxbxersifi '). ('p atEMb MEbmiewn
{'0eIMHEHHHXD JCHapTAMEHTOBD, (OCTOABHIIMcA 28-ro noabps 1828 r..
coraacmocs 11 Qfmee Cobpanie TNoeyrapersennaro Copbra (21-ro AHBUPS
1828 r.), u oHo ObLI0 yTBEpwAeHO ['0cyiapeMs.

Ho, pasyvbercs, Takad 0TCPOYEA He MOTJA4 UCTAHOBHTDL HAJIO0II0 UT-
whusl npmsateriit Iiiesa. Ilocxb Boactania 1830 roja soofume Bee Mber-
HOS TIPaBO BJACTH CTAJN PA3CMATPUBATL KakD Hbyro onachue: nyTems
oTABIbHEIXD YEA30BL OTMBHAIHNCE pasimydbic OTZBILI NpeRHATO NpaBi
u, LoEeuno, ,1bao o npusmicriaxe r. Kiepa“ ne MOIIO 3aKUHYHTBCS BB
0JaronpiaTHOMB Jaa KieBIawn cmeicab. Kb ToMy &e, Ipeprec .,TOTHUC-
¢cKoe®, Kakd yraywo omperbauas ero Ilvaermns, yerpodicrBo ropoio-
BOTO0 YOpaBIEHiA DpEBIEKI0 BHAMAHIC N HCHTPAIBHEIXD BldacTell cle
1o Jpyrovy noBoJty. Oiuds .,0e3n0KOiHMH“ WHINAHHAT Topoia, HE1o-
BOJBHEIT pe3yInTATAMH BHOODOBL PEMECICHHATO T0J0BH (8B 1821 r.), BB
paxrh #ago0F Mo HAYaIBUTBY YRABEIBATL HA MHOFiA ICHCEKHLA 3I0F¥Mu-
Tped.JeHis MArmcTpaTa H JIPYTUXD TOJXKHNOCTHHXD JHUH, He NOJYHHEH-
HEIXb—0daro1apa yhifersilo mariedyprekary 0paBa—KkOHTPOTIO NPABHTEIS-
CTBCHHBLIXD Biacrcii. Mrodosmoe I1bao no 3TOMY noBOIY THHYVJOCh, KO-
HCYHO, OYeHb JOIr0, 3aBepIIIoCh OHO ToIbkO BB 1834 roiy. koria, mo
vRa3y Cenarta, GeL1H OTpbIentl 0Th IOEHOCTH BCh WICHE MardAcTpaTa 2):
HO I[epelNCKa DA3JUYHBINh YYpeKIeHil OTHOCHTCILHO 3TOT0 MPOUECCH
IOCTOAHHO HATIONEHAJA O CYILECTBOBAHIE OCOOCHHAr0 TOPOICKOIO YCTPOH-
¢TBA, M, NMPHTOMB, YCTPOHCTBA NJIOX0 KOHTPOJIHPYCMAro.

IIpeemrnks diexTyxeHa, rpagd .Jepamobt Bo306HOBEAL 10X0ID HA
Marie6yprckoe mpaso. [lpucrpanHoe IpeicTaBIeHie ero o Heo6X0IMMOCTH
peq)opMHPOBATE TOPOICKOE YCTPOHCTBO I YHHUTGEUTH IPHBAJCTHDOBAHHOS
1010KeHie ropoxand OolI0 nmepelaHo Bb KowaTerds )N HHHCTPOBD MHHE-
CTCPCTBOMD BHYTPeHHuXDb 1bab, Bo raasb koroparo Toria croals Bay-
JIoBE. BB aroM® npejcraBieHid OHI0 B036YKIEHO TPH Bompoca: 1) ocTa-
BUTh-IE 32 RieBoM® HEKOTOpLIA 0COOEHHOCTH TIODPOJCKOIO W CyJledHaro
yerpoiictea, 2) exbavers am ofmilk yraszp 30-ro okradps 1831 ., o
NepeEMEHOBAHII NPeHHEAXD Maiopocciiickux®b MbeTHEXD yapesiemif, pac-
IpOCTPaHUTh Ha KieB® u. B YACTHOCTH, YUPEAHTH TaM'b I'OPOICKYIO IYMY,
mo ofueMy HODAAKY, U, HaKOHEN®, 3) COXpaHATb-II CBOGOIY EieBCREXD
vbma#t oTb perpyTenoit noBmHHOCTH. V[EHUCTCPCTBO BHYTPEHHEXD I1BIB

Ty o ehzbuir murme e Apa. loees Con, abio Jonapeiaiicnna 3aronoss,
1331 ruza. N 23.
2) wounvwoss. Rierv, erp. 173 u cabi,

s
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crogao 31 otMbHy wherHpx® nswarii. Kosurers MmrueTpos® pastu-
pars 910 1510 BB 1BYYH 3uchiamiaxe, 5-ro m 19-ro 1exalps, u, Hano-
§ems, UPMWETh KB BLIBOIY, YTO OHB He KOMIETeHTeHD 1.4 paspbmenis
npexiaraeMsind wbpompistii: orebrh na npeiiosenmie rp. Jesamopa
wore OLTh JaHB TOIBKO BB 3akoHojatTelbHOMB lopairk. Ilo oTowvy
coobpakenilo Koumters MEHHCTPOBL NPH3HAID HEOOXOIEMLING Th.o
nepetaTs BB [ocylapersenusii C'oBbrs.

Tocyzapersennsii Cosbrh 0rasalca B 3aTPYIHHNTEJIBHOMD HOJOHE-
Hig: mpexje whwb MOCTAHOBUTL Karve-Indu phinenie, HeobxoInvu 6H.I0
pa3olpaTeea BD HCTODIU BOSHHKHOBCHIA mpusuierifi Kiesa, a 3T0 MO&KHO
o0 cxbIaTh TOJBKO NYTEMB YHCTO HAYYHEIXD H3bickagiil. Iloatomy
15-ro iorg 1834 r. Uocyiapersennsili CorbTh, M0I00HO IPYrENB CIOK-
HHNG HCTOPHEKO-HODHUIHYECKUND BOHPOCAMD, H 1TBJo o npmsmieriaxs Riesa
nepelats Ha sakaioyenie II Orybaenim !). 29-ro certabpag 1834 r.
craten-cenpetaps Tarbeps m3pberurs Cnepanckaro o wexamin Locylaps
ckopbe npmeectm 110 Kb Ononuamin, a Cnepanckifi mopyuuas Jauu-
JOBHYY H3TOTOBHTH BL BOBMOKHO CKOPOMB BpeMeHA %) 00CTOATEIbHYIO
3ATIHCKY.

Taxums 00pas3oMb, JanmIoBmyy cmoBa npmm.iocs uwbre 1hao cb
MargefyprcREMG NPAaBOMDE, H IPHTOMD H3YYLTH €10 Vike ¢b IpYrofi TOUKL
3pbuig, wbvs BH mepemifi pasn, noria pbue maa o6b oTMbeE ero BL
yaJopaceificknxs ropoluxb. Toria ua nepBoMb IIaHb CTOAIA YACTHO-
NpABOBAS CTOPOHA MarIe0ypreRaro npaBa, KaKb COBOKYNHOCTH HODPMB,
onpeIBAA0IAXS OMYNECTBEHHEA OTHOMEHIA IOPO&AHB, 4 Bb 1534 ro1y
eMy mopyueRo Oullo pascMoTpbmie myGIUYHO - NPABOBHIXG BOODOCOBD.
yerpoificTBa Topoja, kKak® obniecrBenHoH erummmsl, co BCEME ero npn-
BHAErIAMH, T. . U3BATIAME H3b obmaro mopazka. K® ToMy e, Halo
0rno c1baaTe Bee 5T0 CHOPO,—3a 3TEMB Hadmoxaas Cmepamckii. II »p
caMoN®d Ibab, uepesr iBa whesma, Kb RKOHOLY Hoadps 1834 r., Jlanu-
JOBEYE: MPEACTABEID 10 HAYAALCTBY OCMEPHYIO 3ammexy (Ha 80 amcraxs),
KOTOpad COJIEPAHTH NOIHHE HayuHSIH TPAKTATS 0 Marie0yprcEoME npash
BooGme 5 06® yerpodicres Riesa »p ocoGermoctu. II3p Hes BEIHO. uTO
33, BpeMA, Upomexmee MEXLY CocTaBIeHieMs NepBoft cmpasku (1830 r1.) n
oTo#t BropoH, JYamAI0BEYE yembin 3HAYHTEASHO DACHIMPETE U YLIFOHTH
CBOM IIOBHAHIZ BB 06JACTH TOpoICcKOre npapa. Ileropid moABaewis marie-

*) Hazomennoe soime oemopadu ua cpbibuisxs, KOTOPHSA HOREG NIBICUE W3 ADX.
Tuc. Cosn. dmio Jenapmawenma 3uconoes N 23, 1834 ».
%) Apx. Toc. Com. gbao 06 24, 1834 1, (N 1152) (yhao II Orrbaenia).
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Oyprexaro upaBa Bb Jutsb # ero meroyHHKROBh paspaGoTaHa oueHb NOI-
podHo: aroMy nmocrbimeMy orybay v.biemu ocoGensoe Bumsanie 1), m
ocodenio THIATENHHO npocabkesa BEH 3anHckd nvropis mayumoll paspa-
Gotkn ero. O nudraxs Ilepasuna. I'pomnraro, Il{ep6mua ckasamo Bee

‘) Br sammced 1334 roja ,lammioBHI® BOOOSH 0TBeIb HCTOPIE MarieGyprekaro
apasa n Ipepmbiinremy mepioty ero xbiersis awauntespuo Goasmer wkero, TH¥L B
1epBoND CBOeN® Tpyxb mo oroMy Bompoey. 1830 r. Tarw, Humpavkps, omn es Goxsmoit
HOJENTON, XOTA H BEL KPATKHXB CIOBAXT ONHCHRACTL NPEYAHK NMOABIEHIA HEMCORATO OpaBR
1% loanmt m .lareh. Uno oGmacmdercs, no ero yubmin, 1) usbrymmws coctoamiess
r. MargeGypra, koTopuil. (iarofapd aToMy, ARIAICH NJPARLIMH XIA IPYIEXB [OPIIOBE:
2) BHrOJaNME KOpOIeU DOILCEAXS, EOTOPHNYE UMIo melateliio uMETS MorymecTseENSXT
COWBHIELBE BB Oopnih ¢h 1BOpancTBOMB (061 . TOMD , |AHEIORNYE INBOPHTE T BB NVHETE 5
CRBOCTO HepeumcAenmin NPRYMED). 3) oCHOBAHiND MoHacTHpell. EOTOpLE NPEBICEAXE
1pYI0I00HEEND DEXOINCBD 131 [epMamim, npuRoenBmNXT ¢b coGof Boe mpano: 4)
OpavHHNN CBE3AMN DOILCKEND EOpuled ¢1 HBEMPURBMH NpuuIeccaMH: 5) BaifmieMl Maf-
Jelyprexaro emEcKona: 6) sampeilegicMs IBODHEAMT AHEMATECA DeMOCIAa¥H, Eb vHAY
4eTO CO3JABATOCH OHOCONIEHHOE NOIHEEHI® ELJacca TOLOICKEND nOHBATeIef: 7) nioxuws
VUpABIeHieMl KOPOICBCELXD YHHOBHHEOBD, KOTOPoe olierdaie Tpefopania o cavuvyopa-
LIeHil; HAEOHEUL, ¥} o0mUME OPUTOEOME EEMENENXE KOIAHHCTuBh. (B Tanodl HOJHOTOR
oheToATeanCeTBa, coxfucIBywmia pacupocTpadcuiv niMelrnars upasa Bb HOILCEAYD I XH-
fOBCLINE MECTHOCTAXT, He Iepr9HCICHN HE BB OIHOML CHeHiadhiiuMI COVBEeHIH IO !TOMY
npegmery, — O paswoonpasiin E COIvpkaTeILHOCTH oIl JAWHCEN ,laE@IoBiya voZEHO
CyIuTh 0 ca orxaplvHim. Pasomwas 1. Heroprueckia cuhybmir o saromayi n mpmBH-
Jerifx1 ropoJoBT BB BO3BpPAMEHHNXD 0Th Iloanmu ryfepuisxs. § 1. Poxs ropoicEaxs
2aroEord. '1ama 1. Ocuopanie ropoioRd H mpara uxb BO Bpems Ifoanckaro Ifpasmreis-
crpa. Urgbaenie I. O T'epuancimys ysakoEemigxn. § 2. Odmin nomaris o mayaxbh war-
IeGypICEMX® 3akonort. § 3. OcunoBamie v Hoxswd ropoxoss. § i, Hoikaaosamie ropu-
davt TepyaHCRNXE TOpOICLEXT nakonubb. § 5. Ilocatxeteis momaxopania TepxaECREXS
2aRoR0BD. § 6. Pasamuuna manmenosamia Iepyaennxt nagoHoet. A. O Mawesyprexurs
daxonacs, § 7. Bpewu seegeia vp HMoawuy Maredypreruxs saxomons. § 8. Ipmwmms
poejenin b IMoaswh cuxs saxomoss. § 9. Tpespie civpunem [epMaHCEAYD JAEOHOED Bb
Hombwk. § 10. Hunbmeill cpoxs Murtedypresnss sakomopt Bb Homswt, § 11. Pao-
abaemie c¢poza fcrepa. § 12. CncleMa B BHYTpPEHEEE KOCTORECTBO cGOpHHEA fckepa.
§ 13. Corpamenis 7 smmmcrn men Hekepa: I Heama nuw Tyxoasin. § 14, II Ruperedina
Uepasnga = ezexoscraro. § 15 III. Ilparrmsccein mpumbuasiax Juncparo. § 16 1V
Corpamenia yariedyprexnys sakonoss Ha Ilozsesoms ssmed. § 17. Biorpagis T'pona-
raro. § 1¥. Heunelemie coummeniit IpuEnEaro. § 19. Mebuin corpevennaross o ruurh
Tpouugaro. § 20. Copunss maraeGypresuye npapsid UWepimma. § 21 Pasibaemiv
counmerift Llepomma u omaro waxamia. 5. O Xesswunckoxs npaen. ¥ 22, () cocranh
Fopoicrora xeIryMmmCLaro mpasa m magauinxs omaro. § 23. Ilepenin empumuckars
upaga. Omodwaenee I1. U ropoiCKAs NpHBIIETiEXTL. BRIBLADAV M CEUMOBHNL 1.OHCTH-
rymisae. 1. O npusizerisxt. § 24. Cymeners opmenrerifi. § 25. Ilogpoduoe colepnagie
upnenaerift. § 26. Homepmﬁenie npusazerid. II. O msumienpaxt. § 27. lipeavern

h

prankRpont. § 28. Hakuxiu roporess imphersn pmimpw. L O cefonnxi. LoHCTE-

cyoiaxt. § 29, lpeimers romeroryuin m CraryroBb. § 50, Prapebumia mocTaBOBIERIN
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CVILCCTBUHHOE, 1T IAKE IPHBEICHSI 101poGHbld SiorpadHucckia JaHEHA 00
HTHXD TUCHLIXB.

Bt srowns uscrbioBamin Jauniosuus noipodirke oCTaHABIABAETCS I
na xapakrepuctnkb THxp couuHeniff, 30 KOTOPEIME Ha UPARTURD NpusHa-
BAICA ABTOPHTETD, HOIPodHbe, ybMB 5T0 ¢1bIaHO BB NEPBOID, KOTOPOE OHD
npexcrapuds Bb 1830 roiy. Crours npiBecti ero CHKATLIA H TOYHEIT 3a-
whuaHiA [0 DTOMY DPEIMETy, TaKb KARD OHII CBHIBTEIbCTBYIOTH O TOMB,
yro OHB INBIB COBEPIIGHHO JCHOE RpeJcTaBledie o rmuraxs ['pomukaro
n Ilepbnua: , 118 pyrosoicTa Mewbe 00pa30BAHHBIND YACHOBB MAri-
CTPATOBDB®, CK43aHO Y Hero, ,CKOPO NOABHIOCH BB CBBTH CORpamenic

xomeruryuiit. § 31. O nomcrutynim JmToBCKOH, ynaurommsmeif MarzeGyprerce 3anomo-
AaTeIBCTBO BB HERoTOpHIX® JHTOBCEEXS TOpojaxd. § 32. Pacmopamemiz BT ropojaxs,
THMERHEYS MarjeGypreEnss sakomors. § 33. Ilocxbimin mocTaOBIEHiA NOIBCKNXE
cefiM0ps. EaCaTeIsHO warledyprekare mpapa. I'masa II. O ropojckaxt 3aroEHax® i mpm-
BAICTIAXD, YTBepANeEmuNs Poccifickmum Tocylapmwm. § 34. OOminm pacmopamenia
Poccificknxs Tocyzapef racatexsro ropogoss. Orybkremie I. Ofmee moxreep::fenie Mar-
JeGypreeaxs sakoHoBs. A. Iogreepxzenie 1in Mazopocein 1 Jurs. § 35. Hogapenie
wariebypreaExs npaps Riepy. § 36. Iomreepmaenie omore Poccifickmmm I'ocyrapavm
Riesy = mpoymys MaxopocciiicErus ropozams. § 37. BoscramopieHie OHBIXL TPAMOTE.
§ 38. Iloxrsepmyenie IImmeparopomn Axexcasapomtn I § 39. Tlojreepazemie 3aroH0BT
aan Jmrest. B. Ieropiz Cpoga u mepemoja ma Poceiiiekifi sanrs Marjefypresmn
yeaxoneuift. § 40. Hepesoxs MaracGyprexmxn 3axoHoss na Poceificeili asprn. § 41
Roxmeciz s Maazopoccim 311 CBoja ® mempaslemis saxonosb. § 42. Herounmngs, nsb
KOEYH cocraBicHd Cpoxs 1 mepeofd. § 43. Ilocabimin mBpu wpasmTeascTsa Kb NEPEBOLY
TOPOACEAXS BakoHoBb. Omdwaenie II (sic). § 44. O crameax® ocolemmHYHL, EONXD 1O
uarxe0ypreroxy mpaBy BO3CTaHOBIEHIS Tpe(yioTs Maropoceifickia X moasckis ropoja. § 45.
0 ropozosoyd yerpofictsh mo MargeGyprekomy npasy. § 46. CocraBs mOCTOHEHOL H TO-
maunoft Paga wte Marmerpara. § 47. Jh1a mpemsfiemamis MargeTpary NIE rogaqsoit
Pazd. § 48. OGzsarHoctr Boiita m Jasmmgoss. § 49. O mpasd cBoGojmoit TOproBam.
§ 50. O nmpaph esmckamis maexerckaro Gesweerin 1in OmBmuxs Ha ypark. § 51. TepGs
YAHOBREIXD TuNE N Geawecrie. PacumpocTpamemie cero HpemMymecTss Ha JpYyrid TOPOAL.
§ 52. IIpaso croGogsr ors Mocrod. § 58. CBoBoxa OTE X0CTARIEHIA LOXBOXS. § 54. Ocgo-
Gomzerie oth Boemmoit crymbir. § 55. Ilpamo moxpobmTembeTBa OIB MpEThCHEHiN BOeH-
uuxs mogel. § 86. O mpasd mrazbmis aBcoxw, chHOKOCOMB, PHOEEMI IOBIAME H Hp.
§ 57. O topojcREXn JOX0IAXB, PACX0IaXb ¥ JUPABIEHIH OHHMIL § 58. O yupapienix
JoxoiamE 1 DacxojaMy T. Bmapua. § 59. 00w orgermocrm Bnaemcraxn madapost. § 60.
0 coocobd cobmpania m xpademia 10xozoBn. § 61. O yupamzemim 10X0ZaME 1T pacxozasir
r. Kiepa. Omomaente III. U peegerin Poccifickums NpapnTeILCTBOMS HOBATO BH To-
poxaxs yerpoitersa. § 62. O womoas verpofiersd moofwe. § 63 I Hoxeyamocrn ropoI-
cEExs cyxmmEms. § 64 11, Vupempenie noxmnin. § 65 1I1. O csodozb ropozexoi Toprosxi.
§ 66. Bamsubfimis mepewbns BB ropoickoms yerpoiiereb. § 67. Hacrommee yhitersie
HarxeGypreBRYs 2aK0HOBS®, — KamtoMy maparpady oTBeJeno NpROIAZATEISRO MO CTpA-
mRnt (pyromiucroi).
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Nar1e0ypreRuxs 3aKOHOBD HA MOJBCKOMB s3bkb, Bapeoioves I'pemkaro
n Ilasza IllepOuya, KOTOPHIA OTB 10arare YnuTpeGJeHis 1 HABEIKL
upiobpban 85 Iloaemd cmry copbmareIbHEXs RHHMBS.

»TpyAb Illep6uda pasybigercd ma 1pb vacTH, WOb HEXL nepBas
00beNMIeTh KpaTEOe H3BIedenie #3b 3epuata CAKCOHOBB. puaMbmeHHOE
aJIbpaBATHHMD NOPAZKOMD, HIA IYYHIC cKa3aTh, CI0BAPH THXT 3AKOHUBB:
BTOpad He—OpeIcTasafers IpesHbiimi# nepesoxd MarieGypreraro npasa
(Weichbild) u3p xmmre flekepa n abvenruxs 5K3eMIIAPORE™ 1),

Ecnn cpasruts cxazamroe JaHni10BHYeMT b obHKOH Tpy.108h I'pumHn-
karo B Ulep6uva Bw kuurb r. Tapamoscearo .0630pb HECTOYHHKOBH Mar-
Je0yprekaro mpasa“, TO CTAHETH OYEBHIHLIME, YTO HuphHnia TWATCALHHS
A3HICKAHIA TONBKO HOJTBEPEIANTD NPaBUIbHOCTH 3aMbuaniii Jaumao-
BAY3. OTH ero cIoBa cxbiyeTs NpHHEMATH Bb pascuerTs npu onbueb
ONMCAHHOH Bylle 3almCKkE (HameyaTaEHOH Bo BTOpoMB Iloaw. Codp. 3ax.,
N 4319).

Mex1y npouuNE JAHEUJIOBWYDL VEA3bIBUETH HA T, UTO Me BCL o1-
JXbaet xaars [ponnkaro yomso cuurates ThHersyiommys npaBoyn. (03a.
nanpuybpn, Heas3d, 00 ero MubHi0, oTHocHTP BHIep&eR®s uH3B Kapo-
Juan (Halsgerichtsordnung Kapaa V), mowbmenuwxs y [ponpkarn: no-
aToMy OHBb OTMbBuaers, uyro sambuaHie renepas-rydepuaropd ANeITyXIiHA
0 AECTOKOCTH Margedyprckaro npasa ® HepaBHOMBpHOCTH Hakazauiil 114
dorathixd ¥ OBzt 2) neocHoBaTeasHo. HerojoBamie JRearyxitma, Kakb
TOBODETD ,TAHUJIOBEYB, 10.J5EHO OTHOCHTEGH He KB Marle6yprcEoMy npasy,
a ¥b I'pomnkovy, #6o Kapommna smxorja Bb Ioasmd me 1blicTBOBada.
Teopermueckn 3aMbvanie JaHHIOBAYA, KOHCYHO, BOOJED clnpaseIamso, 4
Ha 1bxk, BbhposarHo, npaps 6uabs Kearysmas. Exsa au eyipn, pbpusmie
BB KHHTH ['pOBUKArO, kKaKD BB OhHOIaZbHEE HCTOYREEH IpaBA, Bb TOY-
HOCTH pa3bdpann, Kakoi aprEEY.JH ero COYRHeHiA coxepxats 1biicTBYIO-
IYiO HODMY, @ KaKOR TOJEKO JOKTpHHEpCKOe pascy#lewie. Bb JIHTOBCRUXD
APXHBAXE COXPAHWIECH HECOMHBHHEIA CBHIETEIRCTBA O TOMD. YTO CYIbl BD
pbmenisxt cesaaancs Ha T whera knury pomnkaro ,[locteMuens™, BB

) Tapawxoscxili, yias. coy. ¢rp. 113, rospakarctt nporasnh onpexbiesii .Ilopaika®,
Jammaro BH mepBok samuckd 1830 roa, rxh sTore TPYAL HAlBAHT .VIEOuoE KEErANC.
Ho ccim MOHEVATh ,YYeGHIED® KaEb HIEMeHTADHOT DYEOBOJCTBO, vO(DAHie iIeveRTAp-
HBIXS JARAWND 14 HecshIymuxt 10pECTOBL, BN ILES AuZHNNT OPOPaHOBL. To. Oie-
pEEEO, omperblenie JammIoRmuUR Ee 1aIfRO Th NCTHERL-—C) TEXE CoolpaLemioxi, Lo
LOTODHMD JAHIIOBEYS CUETAIL COOPHEKD ilcrepa OPmMiAILUNME, YES CLa3and LIIMe.

2y 06p aroxs M. Ixonnuxoes, Riess®, crp. 149. Cepeiununs, Hetapuueerin 14-
nopn rhutexsunctn Loymrera Mumnerpons II, etp. 55.
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KOTOPHIN b H3I0KCHO YT0J0BHOe mpaso Rupoamnst !). I mezapons whmenrie
COOpHAKH MOCIYAKHIM HCTOYHHROMD HBROTOPHXE  YT0JI0BHO-IPABOBEXD
inocranosieniii Jurosexaro Craryta 2). BbpoatHo, m #a Boawsmm upowmc-
X0,I110 10 ®Ke¢ camoe, # HOpMHl Rapoamnn ¢aktndeckm 1bicTBoBain Tak®
e, KaED u BCh upouis ,OOCTAHOBJEHIA® y4eOHHKOBE.

Tloeab oGuiaro BBeIcHiA 0 Marie6yprerovs npasb Jauurosuas nepe-
\UIHTh Kb HemocpeicTsenHofi Tewb 3amEckm, Kb npuBmieriams Kiesa.
(JIMaKo, KaKb OHD YKA3IBAETH-— H COBEPIIGHHO IDABUIBHO — HAa OCHO-
pauin ofUuIXT HOpMD Marjefyprcraro npaBa HEAL3A NOJIyuETh BEpHATO
mpercrasienia 00h OCOOCHHOCTAXD JCTPOHCTBA  KaKIATO OTXBJIBEATO
ropoja, TaKb KaKb OHO H3MBRAIOCE OTIBABHBIMM AKTAME KOpDOJeH u
JA®C ,BILTBEHpaMu“ (2BTOHOMHHMH MOCTAHOBICHIAMH) TOPOICKAXD KOp-
ropauii. He wvba nogp pysoi Bebxbs Marepiadoss Jasg HCTOpiE Kies-
¢K4TO TOPOICKOro yerpoéicrsa, JamwnoBeus BB BEIB 06pasua H3raraerd
YCTpOIicTBO BHEIPHCKEXH TOPOICKHXD YupexIenld, emy Goxke 3mHaromoe.
o aromy oOpasuuky woxHO OHJIO, Cb IPHOIHSUTENBHOI) TOYHOCTHIO,
eyZuTe u o6b yerpodersh Kiesa. dra mocabsuAd vacTh 3anHCKE DHCAHA
TOPOLIHBO, TAKEH KaKDb IPHEXOIHIOCH 33KOHUATH €€ KaKb MOEHO cEopbe.
Ha weil me BEIHO TOH OTTBAKH, KOTOpOI0 OT.JIAYAETCH HAYAAO, H HOC
Be3rs mpocrasaesst mutate. Ilosromy m orzbawm, racaomieca Kiesa,
H3I0:4eHn 61BIHO.

Ha ocHoBamiH 3anuCRE JaHMIOBAYa, ¥ e€me H JIPYIUXb JAHHEIXE,
33HVCTBOBAHHEIXD H3D [EPENMCRE ¢'b MEHHCTEDCTBOMD BHYTPEHHAXD IBAE,
oo cocTapieHo 3sakaodzenie II Orzbxenis, nocaarnoe CnepaHCEUMB
Mapuerxs, Tlocyrapersennomy Cerperapwo (30-ro nHosGpa 1834 roga).
Be aTow® 3araioueHin npuBmierin, Ha KOTODPHA DpPETEHIOBAJH KieBAAHC,
pacupexbuensl Ho geTnipe paspaga. Kb nepoMy oTHecens TH, KOTOpEIsA
BB CYIIHOCTH HE HPeICTABIANE H3BATIHE 3B 00MAr0 IOPALKA, KAKD, HA-
upENBpD, NpaBo ropoia Ha Biarbmie momazoBamHEIME HMBHiAME, HpaBo
YCTPAHBATH APMADKH, IPABO NPHBJIEKATH HHOrOPOZHMXB KYONORB Kb IIA-
TEXY TOPOACKAND NOBHHHOCTEH M TpPaBO HA INOKDOBATENBCTBO OTH IpH-
TheHeHi# co CTOPOHLI BOEHHOCAYAKAMMXE. TakuME npaBaMu 00IaZaTE BCE
BooOme ropoga Ilmmepiu. Bo Bropywo rareropiio BRIW9eEH b mpaBa ro-
pojia, KOTOPHS yiKe panpmie 05l OTMSHEHE COeNiaNbHBINE ARTAME: HMERHO,
cBo0oJa 0T mocToA (oTwhHeHa BL 1794 roxy), NpaBo HENOCPEICTBEHHATO

*) Tarie npmrosops (pasusixy amoxb, ore XV g0 XVIII croxbria) mpupezemst y
Tapunosexaro, QG3ops, ctp. 188.
%) Maxcuueiixo, lleTounuEs YroToBHHTL JaKoHoBs .[nTOBCRary CTaryTa. ctp. 136,
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¢00pd U yOpaBIeHis OuTefineME JoXolasi (oTMbHeHo BB 1506 ruiy) u
7e3n010IHHKOY TOProBan (orvbEenHoe BB 1824 r.). O mpHBHICTIAXE
NEePBEIND IBYXD: PA3PAIORE: DA3Cy&EIATh HE NPHX0INIOCE—OHE yEKe HOIy-
uman paspbuenie 86 3axowb. Ho ocTaBalmch BS cuTh NpEBUIEria Apyroro
XapakTepa-—Opesle Beero, IpaBO YOPABAATHCH MO Marie0yprckuMb 3aKu-
HaMb 11 OOYCIOBICHHO® BTHMB 0CO00€ LOPOICKOE YCTPOHCTBO, ROTOpOC
COXpaHeHO Obl10 3a Kiesows ,Ha mepseii cayuyafi* (ykasn 1772), u
NOCKOJBRY ,0HO C000pasHo ¢b nGmuME 1'0CYyJapeTBA YCTAHOBICHIAMH K
sanouama“ (1801 r.). Bo raasb ropoja crosas meewbusenui BoHTEH, Ma-
THCTPATE Il TOPOJICKAA Kommccid; Bb Tbilereia aTexs oprauoss mbernse
NpPeICTaBATEIN & IMHNMCTPATHBHOE BJACTH BwhIumBaTeCA He MOTIE. B
Cyne6HOM® OTHOWeHiN :®ETe1d KieBa GHAH MOXCYIHH TOJBKU MATHCTPATY
B BOHTY; aneiiamia Ha pbmenia uxs nDojasaiacs npaMo Bh CeHaTs.
3a coxpaHeHie 3TH\DL yupemieHiif ocofGeHHO DATOBAIM KieBCKiA ropoickis
Biacra. Ho ust sanmpcku CmepalcEaro He BUIHO, 9TONH OHB COYYBCTBO-
BAJB OCTABAEHI BB CmIb 3TEXD Ipans.

Haxonen®s, ¥b yerseprofi rpynmrs orsecenst orybasmeis npaBa Topo-
HKaHb, eme He OTMBHEEHHA OOMEME 38KOHOZATCJIBCTBOMB. ('AMEHIMD Bak-
HbIMD H3b HHMXDb SABIAJOCH YBOJBHEHIC OTHE PEKPYTCROI HOBHHHOCTH;
B3aMBHD PERPYTOBB I'OpPOIB COXEPHAIE 0C06YI0 TOPOICEYI0 CTPAEY
(2.000 weaosbrr mhxorer u 500 rasaJepik, npu aprasiepin), T. e, abuTo
Bb poXb ropozcxofl Muimnim. BoeHHAaro 3mayeHiA 3TOTH UTPALP He Opel-
CTaBAAIb HHEAKOTO: BcA IhaTeiprocTs TOr0 OyTadopcrarc Bolicka
BHIPA#kKAJACE BDb Uapajaxb B HBEOTOPHXE NEPeMUHIAXDL M0 (0JbMIHMD
npasiyakays. Ho ropowaune I0poKHAH ITHMH OCTATREAMH CTADHHE, vde-
BOIHO, KaKB IO COOGpameHiAM® UYBCTBA, MOUNTAS CBOC TPOHINOS. TAKD
n 10 coofpameniaMt pa3yMa, NOTOMY 4TO HEOOpeMeHHTENRHOe YdacTie
b crpaxb m30aBiAN0 HXE OTH CIYROH Bb Boifickaxb. MunmerepeTBu
BHYTpeHHAXD Ihab mpeinarato 0CBOGOIMTH CTAPOXKEINAD Mbmans, 1pu-
UHCAHHBIXD KB TOPoAy 10 1782 roja, oTb PeKPYTUMHH H B3AMATH BMBCTO
KaiEIaro pekpyTa ¢ ropoia no Tecsyb py6uaeil. Cnepanmckiff Bmoanb
COTNaIAICA CBh ITHMB NpCLIOECHICMD.

Jaxbe, xiepcraMt vhmasaMt GHIIO0 OPCIOCTABJLHO 0THU CBOCUOPA3HOL
IpeHMyIlecTs0, BHIbAdBIlee XD H3P pAlA NIpounx® Mbulaws, HMeHHO
npaBO Ha ,uuIANeTcKoe ofesmevenie BB cayuab odmre. ITo caosuvs
3amHckE, 370# mpmBiieriel uoae30BaIMCH OIHAKO He Bk wbmane, a
TOJIBKO .Hecmie o6mecrsennyio cayx6y ‘. IIpoTus®s coxpamemia 9TOro
npaBa 3a crapoxmaamm Il Orybienie nuvero me mubio. Ry aroil &e
rpymrk Gbia OTHeceHa n mocabiusAa 060COGIEHHOCTH WPHINTECHATO NO-
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Joxenia Riesa. UMEHHU JCTpaucHie €BPEeBD OTH KHTEIBCTBA. OTO HOBATIC
ie10 phiero ocTaBaTh Gesns pascMoTphuis, 10 ofmaro nepecMoIpa 3aKo-
HOBB U CBPCAND.

Boupoes o npuBnieriaxb Riesa OBLIb dacIymans Bk ['0Cy1apeTBEHHOMD
CusbTh 7 mapra 1835 roza, Bb Jemapraventh SaxoHoss, nm 14 Mapra BB
Oomews Cobpauin. Y&asb no aToMy Abay nmocrbiosars 23 nondpsa 1835 1.
(nanevarars b5 [Joan. Cobp. 3ak. T. X orgbaenie 2, npudasaesnie crp. 47,
¥ 7694 a).

Bp srovs ykasb ObI0 BLIDAKERO, YTO HODAIOKE YUPaBIEHIA IO~
poxa Kiesa, mo BEuvaTexpHOM® pascMoTpbuim, He cooTsbrersyers cymie-
CTBEIIHLIMD BEITOaMB TOPOJA, W YTO H3B NPaBd, HBKOrZ2 eMy XaHHHXDL 0
na nepswtl cayuqid (Rypeusd MOJAMHHWUKA) MOITBEDAIEHHBIXB, OXHH yike
CaME OTHAJE, IPYrif e Bb TedueHic BpemeHH oOpaTHIECE BO Bpeldb, 2
n0ITOMY NpH3HAHO 33 6aaro, coriacHo Mubuin ['ocylapersernaro Copbra,
UOCTAHOBHTH: 1) 144 ynpaBJeHid TOPOACKEXP X03AHCTBERHEINE IBIB
yupexaTe BB T. Kicsb mo mpumBpy IpyrEX® TOPOTOBL M3 OCHOBAHIM
roporosaro noaoxenia ['opoickyio aymy; sarbums, yopasgemTh I'Opoicryio
Roxuccito = nepegars es xbia Bb IyMy; 2) UDECBOATH MarHCTPaTy Th
npaBa ¥ 00A3aHAOCTH, Kakifd IPHCBOGHE! IPOYAMD MATHCTPATAMD; 3) TOPasz-
HHTH TOPOACKYI0 CTPAEY; 4) PACHPOCTPAHETH PEKPYTCKYI0 HOBUHHOCTH HA
Behx®s Mbmans, npumEcaRHEXT KB ropoxy nocab pesmsim 1782 roga, a
CO GTAPOKRIBING B3HCKHBATH IO OHOH THCAYD py6aedl 3a kasiaro cabrye-
Maero ¢b HEXD PEEPYTa; 5) moZYmHUTE MBIAHE BB HXB HCKaxD O 0e3-
yecTiE 06MEME 3aKOHAMB; THBMB #e, KOTOpHE NOJb30BAIACH BEH TAKHX'D
HCEAXD LLIAXETCKEMD HpABOME, HA3HAUYATL BO3HATpAXIEHIE BT YETBEpO
doJsmie, CPABHATENBHO Cb OPOCTEIMA MhmamaMm®.

Kaxs BEnEd, He BCH DpelIOHeHi MEHECIEDCTBA BHYTPEHHAXD THIb,
¢b KOTOpEME coraacHo Omuto u I Orpbaerie, Oblm npunATH BB OKOHYA~
TEIBHY perakuio yxasa 1835 r. Yxaswr 06® orvbab npmsmueriit
Kiepa 6rirp HamecaEb camaMd CHEDAHCKEMB; BB €ro OyMaraxs !) co-
XpaHHICH COOCTBEHHODPYIHHE HaOpOCOKD NpoexTa, moMbuenmaro 6 merabpa
1834 roga, xoTopHi NOYTE JXOCIOBHO COBIAJAETEH CB PACNYOIMKOBAHHBIND
TEKCTON'D, HO co cabryiomanm m3vwbuenigyu,

[IyusTs uwersepreidl y CmepaHCKAaro 3aKaHYHBAETCH TAKb: B3ECKUBATH

*) Ca. Oymaru rpada Cnepancraro b1 ITvmepatopero® ITyGamumoit Budziorext, Bu
HACTORIee Bpexst Raprodt M 6; yepHosad nicada xepanlamemt. CIOLa \Kasa o TOME,
uto mpupmeriz r. Kiepa Oman coxpawems: ,ma mepseii cxyvaB®, noAvepHEVTH Y
Cuepancraro.
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no L reicaub pydaed 3a xamiaro crbiyewaro ¢b MIXE PEEPYIA, .1 TCHBIN
cim, me BHOCA Bh OOMje TOCYIAPCTBEHHHE I0X0IL, 00pamaTh BB TOPY.i-
CKOff 10X0TB I yHOTPeOJATh Ha MOIB3Y CaMATO TOPOJA 1 Bb HOCODie oro
oxaroycrpoiicrsa. IIpE cews He Bocmpemaercs ropoickoMy 0GIECTBY OT-
laBaTh MBIMAHD BH PEKPYTHL I HATYPOH, U0 OOMICCTBEHHLIME IIPETOBO-
paMs, Ha 00MEeWb OCHOBANIH CYMECTBYWWEXD LI CETo MPARHIE, KO 6CIB
3a4eTd HXD BT ICHEXHYK DEKDYTCKYI NOBHHAOCTE, KaKb crbiynomyo xe
BB KABHY, IO BB IOPOJICKOH 10X0TP NpeIHA3HAYCHHYH H BB M0Ib3Y
caMaro ropoia‘. ATo MBCTO NpOEKTA He BONLI0 Bb OKOHYATEIBHBIN
TekcTd ykasa. Ha mero crbryers ofparaTe BHMvamie, TAKL KaKb 0HO
ABIAETCA CBUETEIBCTBOND cTpeMieria CHEpaHCKATO OTCTAHBATH CYUIC-
CTBYIOIICE ODPABO, UPH3HAHHOE 33 YACTHLIMH JHNAMU HIH KOPNOpAUifvil., U
BD STOMB CMBICIB HCTOJKOBHBATH BCH OrpRHEYEBAIONIC HXDB 3AKOHH,
BBOTMMBEIE WO coolpamenisws Staatsraison. Takb OHD MOHHMAYH H 0rpa-
HEYyeHie CBOGOTH KieBIAHEL OTH PEKEPYTCROH NOBEHHOCTH; CCIH H COTJA-
IaJCAd OHB Cb HOJATEYECKEMH coo0pakeHiavd, TpeSyviomuMH Takoit or-
MBHN, TO BCe &€ CIUTATE HEOOXUIAMbINE, HACKOIbEO BO3MOKHO COXPAHUTE
cymecTByiOmii status, 0cTaBIAA TOpOIy TOTH HOBHA HAJOIB, KOTOPHIVD
OrpaHHYEBAJNOCH €ro IPEeXKHeS NPHBHIETHPOBAHHOE NOJOXeHie, U MOSTOMY
CTapaica NMOLLEPEHEBATH, HACKUIBKO BO3MOEHO, NMPABHIBHOE, 11O €10 MHb-
HiIO, OPELI0OKEHIe MHAHHMCTEPCTBa BHYTpPeHHAXD Ibab 1)

Ct u3jamiews ykasa o Riesh margeGyprckoe npaBo §opMaibHO Obl10
orwbEeno Bo Behx® ofracraxs, ik omo npemie yhiicreoBazo. Maao-
poccifickoe npaBo OBLI0O OCBOGOKICHO OTH APSAHUECKAXD 3AKOHOBH, KOTO-
puie rhiicreoBaan (kpond Kiesa) Toasko Ha Gymarb m ABIAIHCH HCTOY-
HEEOMD HSAUMIHEXD ¥ HANpacHx® Heloywbmifi. OrwbEa Bx® OLi1a npu-
u3BeleHd Gepemno, nocab TMATeALHBIX'B M BCECTOPOHHOND H3bICKAHiE, Hu-
KaKnxs norpscesifi oHA He BOI3BAJA, I #aIBTL o(b YHHATOKCHIM TAKIXD
4HTOKOBD HE IPUXOIHTCAH.

Oxuaro, orMBHOH CTAPHXE 3AKOHOBD HC MONIA OTPAHHYIIECA KOIH-
dmrania Maxopoccifickaro npasa. Cab10Ba.J10 UOIBECTH ATOTH H BB IPYTOND
HanpaBaewiu, cabioaio cofpate eme IBHCTBYlOWie OCTATEH TPEEHAIO
upasonopsisa. Kb oToMy npucTynmam Beropb mocab orybHE! auTOBCEArY
IpaBd Bb 3aNATHHXE IYOCPHIAXD. Il 3AKOHUMIACH DTa padoTa yae mocrh
cxepru (mepascearo.

1) Rpowh roro, y Cuepancrars ..GesyecTie GleBISHE BCUNCIEH0 Lh IrOHNOML Pad-
wEpd npories nopwatsnaro ¥hmamenaro. a Bi ynash 1835 r.—BB Y TBepHOMIL.
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RunD yke VK43dHO BBHILG, BO BpeMA padors HaIlb 3anaIeeMbd CBo-
10MB 0BI0 OGpANIEHO BHIMAHIC I Ha KOJU(HERALIID Madopoccifickaro mpasa,
n 1aa arofi obam pbmeno Gero ormbrmry TH cratem 3anazmaro Csoja,
EOTOpHA JONKHB OHJH NOJYYHTH CHIAY TOALEO BL MAJOPOCCIHCKHMX® Ty-
depHiAxb, I W3IATH OXB BB BELB ocofaro cOOpHEKA, BB NPHIOHKEHIN Kb
3anazHoMy Csoay *). Oimako, norIomeHHsC padoTaMHE IO KPyIHOMY MWher-
HOMY CBOIY, X01HGEEATODH, 0CO0EHHO BB IalsHbHIMNE Cragiaxe pa-
G0TH, MATO 3aHIMAJHCH [paBOMDL Madopocciw, Thun Goxke, yTo BB pe-
BasionHoMD EoMATeTE CcBBIymmxs BH HeME® MBCTHEIXD 10DUCTORD He
guao. Lean 6m 3amagmsifi CBOI: ¥ NOJYYEAD CHIY 33KOHZ BEL TOMD
B, BP KAKOMB OHD BHIIEIH M3B DCBH3IOHHArO KOMITETd, TO BCE iKe
npuiioes G5 DPOE3BECTH €M@ chneniadpHhis pafoTsl 110 mpEBeIeHild BD
nopagoks npaBo kpaline. Takod BHBOL® BHTEKaeTb 3B TOrO, YTO BE
OKOHYaTeIpEOMB npoekrd Jamazmaro Cpoza mbTH HE 3ByKa O nparh
Maaopoceinr, B GOABMIMHCTBO, MOKHO Jake CEa3aTh — NOYTE BCH Tpyaml
II Orubaenia, xacawomieca ortoro oTxbaa vbermaro mpasa, kb 1840 r.
He OHJIM CUIC 3aKOHYEHHI.

11 smBapa 1840 roga, raaBwoynpasiawmiii [ Orybaeniexs, Bay-
JI0BDB, lpEIBHAS CKOPYI0 OTMBEY JHTOBCKATO DpaBa, OpCICTaBLIb [ocy-
Japlw JORIaZh O cocroamim pabors no ynopaiovedilo upasa Uepmm-
ropekoff w Iloarasckofl ryGepHifl nm cBou mnpernosoxenis o xaxpnbii-
mMeMb HAUDABICHIA HXB. BIyI0BL YHa3sBATR HA TO, 9TO 3amazusit
CBOI'b HE IPHTOJEH® 14 3THXD Iy0epHifl, TAKE KAKE B naxs IBHCTBYIOTH
HEBCKOJBKO HHLIE HCTOYHERM YBMP TH, HA KOTOPHIXL OCHOBAHDL CBOXE;
uverHo, Jamaiumii Cpol® nocrtpoens Ha CraTyTh mpeinvelt pejarmim,
1588 r.. m cefiMOBHx® KOHCTHTYLiANB, o BB Madopoccin uEMbID
caay CraTyrs emopoil pejakuiz, 1566 r., cefiMOBEIA ke KOHCTHTyHiH
Tans He IbfcTBoBaam BOBee. MberHEIA H3BATIA Kacaauch: 1) 3aKOHOBD
0 COCTOAHIAXD; 2) 3dKOHOBL I'DAEIAHCKEXD; 3) 3aKOHOBD CYJONPOU3BOI-
CTB& IPAKIAHCKATO 1, HAKOHEIN®, 4) MEPD rpakIaHCKONG B3bCKaHiA. Bay-
J0BD TUPETNOJATaNh OCTABHTh BB CHAL TOJEKO U3BATIA NEPBEIXH JBYXB
KaTeropiff, 0CTAJBHHA #e OTMBHETH, NpeIcTaBWBE 06F oTMERL EXB Co-
orsbrereyromia samackd BB Iocyrapersemmsii Cosbre. Coxpanaevsis
ocoGennocTr cxbioBago, mo ero mbuii, paswheraTE BB PARIAUIHBINE

Ty Cv. rwme, cTp.
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wberaxs ofmaro CBoia 3akoHOBb, 10 NpHHAIIEHKHOCTIH. locyiaps co-
raacuica co BehME npertomeniamm Biyiosa !), m coo6pasHo cb ero
pesomoniedf, Bo II Orxbacain pp 1840 roxy mpuerymmam ks paspadorsh
3akoHOBE YepHurosckofl m IloaraBcroli ryGepii.

Bes ,yemmia“ II Orzbaenia orpanmumtack 6w, bpoatno, Th¥s, yTo
Jnsg HaWBYeHHBIX® Y#ke pameme crarei 3amaimaro CBola OHEE GBI
NOTLICKAHS NOJIXOXAMmIA whera B 06mems CBo1b, 06 3TOMD GWIB OH
HAHCAHs UPOCTPRHHHN Tokxats [ocyzapio n nocrbrosato 65l ero yrsep-
KIeHIe—Ha 3TOMB H KOHYEIOCH OB Bee 1bio. TTo IBa He3HAUNTEILHEIXD.
YHCTO KAHNENAPCKEXD, coOmTid npuiaam 1bay Hbekoabko uHoe mampi-
Baerie ® OpLiw mpmumHoff Goabe TmartexsHOR N NpoIoTKATEIBHOR pas-
pafortkn Maxopoccifickaro npasa. IImenno, 22-ro iowa 1540 roja mempa-
BAAROMiE xoxmHocTh ['ocyrapersennaro Cexperapsa, DBaxTems, condmais
BrynoBy, uT0 HasHaueHHOoe Kb cIymauiio Bb [ocylaperernows ('opbTh
1bao o pacopocrpanesiz Ha UepmuroBekyio u Iloarasekyw ryGepuin
06mux's 3aKOHOBE O CYIONPOH3BOICTBES W MBPAXT Tpak IAHCKEXD B3HCKA-
uiff saTepxkano no npurasawin nperchiatens Copbra, Tars Kaks no Janai-
HoMy Koyarery cocrosacs ykass 065 orwbHb Bb 3amaIuuxb ryfdepuisxs
NpeKHAXD 38K0HOBS. TakEMB 00pa3oMb, HPeXCTOSAN BHECTH ellP Pash.
CHOBA, 3Ty 3amdcky Bb [ocyzapcrseyaslii CoBBTE, a BB BHIY ATOTO
Bayaosr cuear Gorbe npaBmABHEIMEB BHecTH TYIa E Bt OCTAIBHHH 1pe -
TNOJOKEHISl OTHNCATEJBHO MaJGPOCCiHCKAXE 3aKOHOBG.

Bozumkxa swawuTh, BO-NEPBHX'B, HEORHEIAHHAA HEOOXOIHMOCTH CO-
CTABUTH OCOOBIA ,3aMHCKE® KIS ONpaBIAHIA OpPeIN0JIATAeMaro NONOJHeHid
oomaro Cpoia 3aKoHOBDL. O EeNaTeNbHOCTH 3AKOHOJIATEJABHATO MOATBEP-
wkaenis Mamopoccifickrxs m3warii Bayiose 1oa10EETs [ocyiapio 2 ansaps
1841 r., mormeEpys 3ro Thwb, 9T0 mpm pbmenim Bompoca 00B oTMBHE
IOpAJKA CYXONpOE3BOZCTBA HeoOxoimyMo uMbTh BL BHAY BCh BOOOmIE
NPeruoaokeHis KacaTelbHO MAaTopoccifickIX® 3aROHOBL. BB sTowd J0-
xaarh oumcame m Bee cxbaammoe 33 roxd Bo II Orybaenin. Ilwemno: e
u3pATiA Opim cobpaks Bb 163 maparpada, I Bb MOMEHTH UpeICcTaBie-
Hig TOKJaZa oBE OpoBbpsaiuch cwvuzHOBa. IIpORBpEA 3aKA0YAIACh BB HO-
BoME npocmorph JmroBcraro CTaTyTa, OCTAJBHLE e HCTOYRERE biyioss
CYHTATE BO3MOKHEIMDB MIHODHPOBATH. BB BEIY OTCYTCTBiA NPAKTIIYECRATO
3navenia. Beb sacaymusaomis BEmManis oramuis CraTyTa OTH 00WAro
Cpoza, no mmbmio Bayzosa, Mommo OpLI0 pacmpeybamTs HA 4 Kiacca:
whroTOpHA nocrasoBtenis CTATYTA TOJIBKEO BHPAEAKNTE BB IPYrod hopds

AT, C oabao 1T Orx M 5a. 1840 r. 1 uacem.
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10, UTO y&AC kazano Bb ofment CBolb. IPyrid colepHaTh MAJIOBAKHLL
HeeX01¢TBA, Bh TPETBIXB—IOACHAIOTCA 00mMie SAKOHL 1, HAKOHEN'b, BD
yeTBePTENb—BEpAKeHsl THHCTBITCIbHHA OTCTYIUICRI OTB OGWIEXE 110~
paikosb. [Mocabimie 7Ba raacca n3baTiEi Bayioss mpeinoiarads €o-
\DaHHTb Ha OYIYI4iA BpeMeHa, a 1epBEIe—OTOPOCHTE COBEPIIEHHO 1),

Ozmako, npopbpka npoexta, cocTaBlensaro wuxopHIEaMm II Oribae-
wia, 1o vecIE DBayiosa, GuIa BO3AOKCHA Ha NOCTOPOHHEE JHOO, HA
YIfHOBHMKA MHHNCTEPCTBA locTnminm J[amynoBa, KOTOPHE yae DaHbIIC
npuEANaTb yyactie BB nposbprb 3amagmaro Cpoja. Exy 6wao nopyucHo
npocxorpbre JIuropewid Cratyrn .0 JAyumeMy 1nepesoiy“, E3roTo-
paemsoMy B 1830 ., m ,crbIaBh NpOTUBL KAKAOH CTATBH HAIICKAMIA
phpusis (sic!) oTWBTKI®, TPeXCTABUTL 0TYETH O TBHCTBYOMUXD OCTATKAXD
Cratyra *). ITopyyemic nporbprm NMOCTOPOHHEMY JHNY ABHIOCH BTOPHIMT
06CTOATeI6CTBOMD, OXATOTBOPHO NOBJIABIIAME HA Pa3paloTky Maaopocciii-
CKaro npasa. .JAUYHOBB, NOBHIUMOMY, TIATeJbHO DpoBkpuTs padory um-
noeuuxopb [ Oribaenia i cuapro packpuTuroBaxt ee. I136 163 maparpa-
QOBD OHD UPErJIOXEAL 37 —m3nbHuTs, 16 — meRMOYATE 11 KpOME TOTO
CYHTAJD KCIATEJBPHEIMT BCIABATL emie 16 HOBHIXH naparpaioBb. OTa
KPBTEEA ., IOCTOPOHHATO® JRNQ 3a1baa 0YCBHAIHO 33 KHBOE °) YHHOBHHKORD
I Orzbaenia, paGoTaBiuxs Halh NPOEKTOND, H 3aCTABEJA HXD VIBOUTDH
yemaia oo paspaborxs Madopoceifickaro mpasa.

By wab 1841 roaa, crapmic uuxosHuER II Orrbrenis, xaase Ogoes-
ckift m Maaeseriil, npegcraBmum IamuHoe @3cabioBaHie BE ONpOBepiKeHie
Thxp maperaniif, KOTOPHVD HOIBEprea EXE OPOEKTH. OHB YEASHBAJI HA
10, YTO JANYHOBD TOJOCIOBHO YTBEPAIAETD, 4TO HBEOTOpHA cTarhn Ju-
tosekaro Craryra yblicTeywors BB Madopoccis, a 1pyria ormbuens. Ma-
Jopoceifickif npaBonopAJOKS NpeICTraBisAICcA EMB TOpasio Gorbe CI0-
HHND, HE ucyepusiBawmmycA ojHoidl 6yksodi Craryra. Ilpaso Craryra
CIAI0CE € Marfe0yprekHMb, W XOTA IOcAbAHee W OTMBHEHO, HO KaKb
OHH TyM4JI ,HEJb3A TNpexmonarars, urobs coMbernoe mxt rbiicTsie e
ocraxoch 6e3d BAigHiA Ha MbeTHMA nomATia o cMwicad E 3mavewim Jm-
ToBekaro Craryra. Ceepxb Toro. .luTosckifi CraTyTh He MODB HE HCOBI-
TeBaTh o0maro Bmiauis Poccifickaro 3akoHOIATENsCTRA, He TOIBKO BD
OTHOWCHIH E3MBHHBIIUXCA BoBce yupexlenift mbBCTHLIXE Baacrelf, yrouos-

AT C, abro Sa, 1840 1, u, L

?) Lumnporamnoe xhao. scemopzamebiimif gonmags Baviosa ors 2 anapn 1841 r,

3) v nmpavo BEHO 13® pamopra En. (OCBCKATO M Mazescraro, B1L KOTOPONS, HE
C¥OTPHL Ha ofmniatkuuii Tows, uyseryerca whroTopoc panzpamenie npotaes JanyEoBa,
€M. IHTHPOB, Ii.10.
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Uaro Cyid, NOJHNEHCKATO W Ka3eHHATO YCTPOHCTBA. HO H CAMHIND Tpa-
HIAHCKMXD 3aKOHOBB. Bb 3amagmmixt ryGepuisxs .Jsrosesifi Craryrs
YEIOHUICA OTD Cero HempMBTHaro TBHCTBIA HOBHXb HAUAJB., Npenvy-
INECTBEHRO M0 MAJIOMy pacnpocrpanemiio Bb ToMd kpat Poecifickary
A3BIKA, HO CiC MPENATCTBie HC GymMEecTBOBAIO Bb ryfepuisxbs UepuHros-
crofi u IlonTasckoii“. CabroBateasno, 3akmouaxs sx. Oj0eBckift 1 Ma-
JIeBeRil, HeJBbad 0edb TMATENBHATO Pa3cablOBamis YETAHOBHT, WTH HIH
Craryra otmbmemo m uTG ocrazocs B% caxk. Jarhe, oHn YEA3RIBAH,
YTO H PYCCEOE 33KOHONATENHCTBO HE MCYEpNaHo JIAUVHOBHMbB, B YTO (O-
BEpWEHHO He 3aTPOHYTa UMb Cyie(Had npakTaxa. (‘b OPAKTHEOH K¢ He-
00X0ZUMO CYHTATHCHA, HHade, N0 EXxDb MHbBRIW, woxEO: 1) ,BO30GHOBHTH
Takia craten JdmroBekaro Crtaryra, KoM TaMDB yme MORerb OWTH COBep-
UIEHHO 3a0HTH, 2) ,0TMBHATE 6e3® OYEBAIHHIND NPHYHHD TAKiA CTATBI,
ROI €BATO COGMIOZAITCA BB CUXT Iy6epHiaxb, u nu WhCTHHMDL 06cTOS-
TCIBCTBAMD HeOOX0IUMH®, 3) ,HakOHewb. (e3b yrasamiit whCTHOH npak-
THRI HE BO3MOXHO Daspbuate riarmbiimaro Bompoca.—kakig ¥3b cTaTel
Jduroekaro CraTyTa XOMKHB GBIThb OTMBHEHH, Kakb ABHO UPOTHBOPH-
yamig OOMeMy XapaxTepy TpaKIAHCKMAD 38KOHOB® BB Pocein“y v
STHVYD CO00pakeHiAMD ABTOPH 3aUMCKA NMpeLIATaJd: CHOBA npocMoTphTh
Iioanoe CoOpanie 3axOHOBH ¥ W3BJIEYs H3D HETO BCY OTHOCAIEECs Kb
Maxopocciu, npoesrs craref 1aa ryGepuilf epnmroscxoii n Iloarasckoft
coofpasoBaTh ¢b CyZeGHolf mpakTukodl M NOTOMB UOCIATL KOH(HACH-
miaJeHO T8 npocmoTpa Ba Mbera. Hxb npeinodoxeris GsL1H 0100peHs
BayiossiMe—seh, kpomb noceukr Ba wheTa.

Ha sammcky xH. Ogoesckaro w Madesckaro cibiyerns 0OpaTHTR BHH-
vamie. Hackoasko wnb wm3ebermo, 510 ejgmcrsenman Oymara II Otxb-
JeHif, Bh KOTOPOH H3IOEEHH COBEDHIEHHO BBDHBA H 3XPABHIA MBICAH
0 EoTuuKALiM DpaBa, OCHOBRBAIOIATOCA HA IPeBHEWD NaMATHUED npasa,
BEIOH3MBHEHHOMD ® CyiaMu u oOmvadmm. OGbuall, NpakTEEA R Bee
mpouee, HE3aNMCAHHOE Bb OPHNIAJLHHE H YTBePHIEHHHI COOPHHK®,
npE KOIM(EKANiM Bb TPEIUATHXS FOIAXD OOHIKHOBEHHO HHEAKOH WBHA
ne nwbam. OTH JaEEMA NPOCTO ATHOPHPOBAMHCH, BaxHO OLLIO 1Amb
TO, YTO HAIHCAHO ¥ .,yTBepAIeH0“. KO7IE(HKANiA JUTOBCEATO IpaBA.
KaKb BBIIE ViKe NOKA3aHO, JaeTh HpEMBpPD TAKOTO OTHOWIEHIA KD .H&H-
BOMY“ TpaBy: eme Ooapme npEvbpoRs MOEEO HAHTH BB ThX® Ge3K0-
HeUHHIX'D npenupaTensersaxs 11 OTybaenia ¢b MECTHHME 3HATURAME OP4BA.
KOTOPEIMI TOJHA HCTOPiA xoxEukauin ocraefickaro upase. IT cnope oTH
OPHETOND KACAJHCL HMEHHO CAMATO NPUINURA HC GRAMNEH(A OGBIYHATO
mpaBa Bb CBOIB, W phup IIa 0 BONPOCAND YNCTO PPAETAHCRArO npasa,
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te mrBIOmMEL b HIEAKOro HOJIBTHIECKaro 3Hagenid. 1o, 4To nncads kH. U10eB-
crifi u MaJeBckifi. BB cymHocTH, a30yYHAd HCTHHA, KOTOPYH X1 He-
TIpeIB3ATA0 YNTATCIA WBTH HATO0HOCTH T0KA3HBATH NOJIPOOHO: OYEBHIHO.
yro Bb 1840 roiy He moram 1hHcTBOBATH BB YHCTOMB BHAE ThH HOpMEL,
xoTophiA Oblan coympennl BB 1588 1. Ho BB yeaosuoii atvocheps rozw-
{pARANiOHHBIXD LPaBHTB cocraBlemis CBoIa, 3Ta a30yyHad HCTHHA 3BY-
taza kakb whuro Hopoe. II momaayli, me wammmm .Janymoss ph3koii
KDHTHEI H3 NPOEKTD, COCTABICHHbl 10 BCHMB UpaBRIAMD KoIaguRanid,
He BO3HEED O H BOWPOCH O ,CyJeGuofl mpartmrbh“ BB Maaopocein.

Mptean k#. Ogoesckaro u MadeBckaro OHAN OPUHATH BB coobpaske-
nic upr Jaxembiimuxs paGoraxs. UYmnosmnry II Oribaenia Bmmorpajosy
{HI0 OOPYUEHO COCTABHTH CHPABKY ,00F mcropmyeckuxb c¢pbibuiaxs o
33K0HAXB, OTHOCAmEXcA KB MaJopoceim, n3pieverHrxs 135 [loxraro Co-
dpauia 3aKOHOBD",—0 ueMb BHHOrpaIoBb ¥ NPEACTABHIDL OYeHb OOIIAp-
HYH0 3aOACKY. A KpoMb TOTO, HHENIATOPH! DPEAIOKEHid BBECTH CYILOHYIO
IpakTHKY BB YHCAO MaTepiaJopdb HPE KOINGHEANIE ObLIM OTROMAHINPO-
B4HE BB &DXHBD CEeHATa IAd H3YYeHid MaIopoCCificRAX® CyieCHHINE ABID.

Br cemarcromt apxmpl mME OpaE mpocsorpbmo oroxo 200 xbaw
(iorp 1841 r.). 31bcs omr m3crbioBadu rAaBHEIMT 00pa3oMb BONPOCH O
TOMB, Kakie 3akomsl, MbeTHHe mam odmjie, npuvbrawrca e phbmenio
HEKOTODPEIXE COMAHTEJBEHXD NYHKTOBD, OMEHHO—ED 1BIaME IO ONEKavs,
No BO3HArPAKREH 38 Brarbmie, no yEphnaeHi npasb. @O IOTOBOPAN®
o Hacabuersk, m pyrie. llpm aToM® MemIY DPOUAND, BEHACHIIOCH, YTO
Kb JOATOBEIMB 0643aTeabCTBAMD H MWBCTHEE CYIEl N BEICHNA UHCTAHMIN
npanbuanss Bameporckift yerass (1800 r.), a me Jmrosexii Craryrs,
K3KB JTOr0 MOXHO OpLI0 OXEIATH. OGHAPYREIOCH, Tarbe, 4To 3aCTaBHHE
Jorosoper BH Manopocein ofcymzaames He mo Juropekomy CraTyTy;
OBI0 YCTAHUBJEHO, 9YTO 3aEMOJABEN'h, IABIIifl NEHLEMH IOXE 3aJ0I'B, He
uybers npaBa NOJB30BATECA 2aJOTOWH BWBCTO mpomenToRs o T. 1. Baa-
TOIAPA 3TOMY, ABHJACH BOSMOKHOCTE YCTAHOBOTH ¢ HEKOTOpPOI TOUHOCTEID,
K4awie HCTOYHEEE OpaBa IhfcrsuTespho upmmbEsanch, B3adbnb THXT.
xoropeie in abstracto ,xonmmel“ Gpram mwbTe nmpEvbuenie.

Oxmaxo, OTEpHBE®L BBEPHYIO ZOPOTY, KOIA(PUEATODE HE UPOULTH ee 1O
rouna. Heemorpa na macabrosamie .nparTaeu®, BB CBOIH Obau mowmb-
MEHBl TOJBKO BEIAEp#END m3D CTaTyTa, Ja I He Bb OUEHb U3MBHeHHOME,
IO CpaBHEHil ¢b opAruHAIOMB, Buxb. IlparTuwa u 0fmuall 6611n NpUHATH
Bb COO0pawenie HCKIIOYHTENBHO KAKL (JaKTOPHL, oTyrbHmBmie xbitcTsie
HBKOTOPSIXD TPEKHEXE HCTOYHHKOBL. (03HIaTelbHOE HYEL 3HAUEHie ne
ObLI0 yuTewo: whrh Hnm ogHoll craThH, BB KoTOPOH GHEO Ohl nepeIaHo
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conepkanie KaKoH Im60 HOBOE HODMH, CAOKHBUICHCH Bb AUSHH, HOPMI. He
B3ATOH (3h NHCAHHATO NPaBA. A MCKIY THMD, KAKh BHIHO W3 CHA3AHHATH
00 HCTOpiM MaJopoccifickaro mpasa, Bechb HPABONOPAZUED CJATAACH H3B
MHOGKECTB2 PA3HOOOPASHHXD 06JIOMKEOBS, MPEHALIEKABLINXD DA3HOPO-
HBIMB IPABOBLIMD CHCTEMaMBb; HBKOTOpPOE eIWHCTBO BHOCH.IA BB HEr0 TOJIBKy
cylefHas NPAKTHER, HECMOTPA Ha BCe €A HECOBOpPWIEHCTBO. Kb TuMy e,
KAKD celfuach §yIerTh NOKA3aHO, KOTMYHRATOPH caMM BCkoph cOmaacs BY.
orbuxt 3HAYEHIA H BIAMMHON CUIbl PASHBIXT HCTOUHHKOBE MAJOpOCCifi-
GRATO IpaBa.

Ha ocrOBaHIE 3THXD MaTepialoBb M OBLIM COCTABACHB 3ANHCKH B
lNocypapersenannii Copbre. 15-ro jeradpa 1841 roja, Bayloss mpeicra-
BRIB ['ocyzapio HOBHE, oueRb OCMHEpHHE, I0KJALH, B KUTOPOMD CLLL
pads H3XOKHIL BEPATIh HCTOpi0 Madopoccilickaro mpaBa, H NPOCTPAHHU
ofnecads xXoxb pa6ore BO Il Orabaeniu: b Jokaaxh nepesucaenw sch
3a00TH O TMATEIGHOMTD BLICHEHiR 3aKOHOBD rydepHiii YepHnroBekod u
oarascrofi, nposbpkua npoexra nv Craryry, Hoamomy Cobpanin, no ce-
HATCKOMY apxuBy. Be uncab npouuye MaTepidoBh, KOTOPHIMB NOIB30Bi-
aues upr xoiudmrauin, ynoManyTs BDL Jokdalb ¥ .xpanamidics BB
Apxugb I Orybaewid, cocraBiaenHsi 8 1734 r. (Bp I'avioeh) pbisili,
A1 MOKeTh OHTh eTHICTBeHHINH, DYKONHCHEH OR3CMLIADH HCHAIAHHATY
colpaHis 3akOHOBE, 0T Ha3paHieMD .llpaBa, 110 ROTOPEIMD CYIH1CA M-
Jopoccifickif Hapoab™.

JoRIazEBag 0G0 BCEMD ATOMB. DIyI0BD nenpamnBalb paspbimeHis
suecTd 3amuckd B [ocyxapcersemumii CorbTs: c¢b Brcouaiimmaro paspb-
wenis owb m Grun mpelcTaBlewH TyIa 31-ro jeraGpa 1841 roia.

Jas npmsezenia BB HOpAZOWH HpaBa. 1biicTBoBaBWAro BL Malopoccin
II Orxbrenie npegmozaraio 1) pacmpocrpasnTh Ha Madopoccin o0mi
HODAIOKD CyI0mpOH3BOICTBA ¥ 2} momoaumrek obmifi ,CBoinh rpamian-
CKHXD 3aKOHOBL* HBEOTODHMH CTATBAMH, COlepHAmuMH NBCTHHSA H3BA-
Tia; Mo sTOMy mpexamery GOm0 cocTaBleHo 17 3anmcoks. Bb Kaueetsh
OIpABLATCILHEIX'E MATEpPiaJOBh OOMIAr0 XapakTepa OBLIH NIPCICTABIEHHI
b locyrapersennnii Cosbrs: 1) poipoGmoe meTopuyeckoe afosphuie
VaJ0pOCCIACKUXD 3aKOHOBB, 2) u3BleveHid u3L .Jutoseraro Craryra.
1 3) m3Biedenia #@3p 1Bab ¢yIeOHEIND ).

Bt 06mevT . HCTOPHTECKOMT BBEICHIN PA3GHPUIOT S TPCATE BCCTO HCTOY-

%) Omr wartepiaist 1t vevopin achiarnt Focyiaperseruare Covhra nubwre. 11 ghak
2 5a. 1810 r. (A, I. (. 1b3a 11 Ozrdxenia), a taske o v 3baaxs lemapraxenra -a-
1.OHOBB, 2a 1842 rojs.
19
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HHERH MaJopucciiickaro npaBa; Ha NEPBOi e cTpaHmnb €ro yCTaHUBIeHO,
yTo ., B Mazopocein BL cie Bpeus (T. ¢., Bb koumbs XVII sbra, 31 onoxy
npucoeinenis kb Poceit) 61 gbiicTeyomuns 3anoHoMb CraryTh He
mpemyedt, «w eniopolt pedaryin (1566 1.), 4 NOCMAHOGACRIS OHOW Co.rpu-
HUUCH  6H CCMD KPdIb ROUNW 86 lZ(’jJ&Oﬂbl"UlOM?z CBOEMD Hu())b; Htl HUT®
He UIbAN  DILECINGLL B6COCHNbLA NOCAI,  COCTRUBAENIA CE0 8MUPAI0 Ui
Boavineraio Cmamyma 66 Tumoscioe « Tloaveroe 3axonodameruchsy
nepetivHbt™ 1),

Ha sro yrsepsierie c1bIyernh o0paTaTh BmMauic. VeTaHOBIBE Mpa-
BuALHO laBHmiL, ybiicryonii de jure, ucrounmr®, smopoit Craryib,
4BTOPH IPOCKTs B Jaaenbimiens ywe Ooxbe Kb HeMy He BO3BpaIa-
JHCh, 4 Yepmadn Marepiaxb IaA craredl mpaso mu3b mpemnmwo CTaTyra, a
HHOIQ, I OpHTOMB uepbiko-—upocro u3b JSanazsaro (:Boga. JTo mpa-
suapHoe sanmbuanie npomiao copepmicHHO Gest BeAkaro BaiAHiA Ha Jads-
nhiiwia koxuERAliOHHEA DAGOTHL.

Y By pluwenin Tpaistases. Kaccau. Jemapr. B 15, 1897 roja (mo xbay o macabs-
vreb woext rpada Mamysm) nn umcah apryyMesToBh. KOTOPHIME IOKA3HBAETCH Heoldsa-
TeXRNUCTH koueTITYNiE 1588 T. (0 Kaiykax®) ANM NMTOBCRIXE ofiactedl, Ha mocibimews.
npasia, mberh moctasiens cibaywomiir. ,IIpaserexscrsyiomift Cenars ofpamaeTs BuuMa-
nie esoe H& TO ONCTOATEALCTBO, YTO ecail (bl HA3BARHAsL KoRCTATYin mMbia ofasareas-
HYP CHIY JARUMQ BL 3aUATHBNL Ty0epminxn, To o1a 00M3aTEINNOCT: He MurTa On!
QUTATLeSE IPBCILIN0I0 WP COCTABTENIY JALOHOMPOEKTOBD, OHCYRIABmHNXCT 1T 1842 roxy
Bn Toeytapersennns ¢oplrlh, no ponpucy o mpefeniz whersmxs .axomosn Yepnaron-
ckou 1 aaraeeron ryfepnin ne OGmif (‘Bots 3aromoss (I C. 3. 1842. M 15520
{oxe otayMs N upuecgenn Miu. l'oc. Cos. o HacibgoBaHinm eIMHOKPOBUEINE N1 CIHEHO-
vIpOOHBIX’s GpaTheBd 1 cecrepd]). Mewly THMT. 0Ka3HBAETCH. YTO OTHOCHTCILIO BOHPNCA
o polmopounons by, aroods, IHicTBOBABINME BB DTUXT Iy0epiiixt, NPH3HABAICA
toxko aprukyin XVIT paszbra rpersaro JIntosexars Cratyra, 1 mocramosicnie ero.
€xX0auoe € OOUHMN 3RLOHAMIL.., He notpefonato ppeenin B CBOIL 3aK0HODT EAKENH
G 0Co0HXT MPABEIS L1 Ha3BAmuBIXT ryGepuifi“. Ecxm comocrasnTh aTo pascymienic
¢o CEASAUHHVE BL Tekerh, To omudounocTh ero oveBmiua. UTOOM UOJIEWKATH HTOTT
apryMents, Heo(XOLIN0 (LW B T0KA3AThH, 4Ty WOPHINYECKOC 3HAMeHIe ceilMOBLIXD LOH-
ernryniff ®» Mazopocein ObLto TAaROe ne, Lakb T BB Jnrpbk. .\ ma caxous xbab ororo
NOJOEKCHIM HEIBIA JOLAZaTh., l{oHCTUTYMIN CefMOBT IpN LOXHYUEANIE 32K0HOBT rybepuiit
Yeprarosegon u lnaraBekoil IMenHo ne UPHIAMAINCH BO BHUMAWiC; IMEHHO IO Jmoli To
npuumnf, moroMy wto nmauartumim cefMOBaro IAKOHOIATEILCTBA He Ipm3Hamaxncl Maxo-
poceiell, ® npeitoIokeno Gnio Magopoccifickid crateu BRABINTs meb 3amainaro Ceoja.
Cenars, zarbe. noxs momArie jauaJEEXT ryOepHIl MOABOZUTH I MAIOPOCCIfCRin—Ir co-
BEPIIEAHO EAUPACHA. BT eymuocTn It 9T0 HolukeHie ue ecTh nburo oueBHnOe, W OyAyHI
BHCTABICHO BT 4mcxl, apryMeRTOR® BB CYyJle0HoMD phmlemim, uyEIAETCS Bb CBOK OUeperh
BT ZoRasareasctsh. —JT0TL owmGounsil 1 cIalinil apryMenTn nortopgerca n npof. Jdeou-
moguvens (85 ero cratrb—IRB BONpocy 0 BHMODOUMEIXE HMyWiEcTRAND: o . [uToBCKOMY
upary, hypu, Mmn IOetinin. 1897. Cenradpr. erp. 124).
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3arBvwb, BB sammckbd Brpatyl pastupatorea momstee XVII whra
KoxEruEpOBaTsE MBCTHOE IpaBo H pedopMEl, BHECEHHHS BH mocxbimce
DYCCEEME 3aKOHAME NEPBOE INOJOBHHB MHHYBIArO cTOXbTiA. 3akaHui-
BaeTca OHa OveHs ofmel xapaxtepmerukoii MaJdopoccifickaro mpasa. BT
ROTOpoe OPOHHKEIO OpaBo Maraebyprckoe ¥ .3epuaxo Cakcomim~, ¥ pye-
CKO® 3aKOHOTaTeabcTBO. OTh aTOre cwbinenia mpousomao pasmooGpasie
CyXe0HOH IpaKTHKE ¥ .cel NDOU3BOTH yBexwumacs eme Goxbe b 1511 ..
KOIja M3jaE® Pyccwiif nepesoxn JurToBekaro Crartyra..., koTopsE +xb-
JaHD HE N0 BIOPOMY..., & IO TPETbEMY... KOIEKCY H B3AKI0Y4CTL Bb
te0b CCEHUIKA Ha KOHCTHTYIiM, H Yepesh TO NOCTaBifeTh cylefHma whera
BB HOBHA 3aTpyimeHia“. B npuwbuanim 5T0Th 0630p® Jomvisedts cxb-
Iylomeil 3ambrrod: ,BHpOYENMD, KAKE BHIHO HM3Db COGDAHEHND cBBIbHIf,
E Opexjie HW3Jamia cero nepeBola, Malopoceilickis cyiebmEms whera, a
PaBHO H YACTHHSA JHUA.. HHOTAZQ DPYKOBOZCTBOBAJHCH INCTAHOBIPRIAMH
rpetharo Craryra“, kKaxb Gorbe pacmpocTpaHeHHAIO H 10CTYHHATC.

Taxuys 06pa3oMs, Bb Havalh 3amHCKH Bb KadecTBh TAaBHATU BETOY-
HHKQ yKa3aEb BTOpOH CTaryTh. M UPUTOMB .Bb IEPBOOHTHOME BAIE“.
a BB KOEIB—riepegncaens yhasll pats 1pyruxsd THHCTBYIOMEXD 3aKOHOBE,
BB UHGIO KOTOPHXD Ha mepeoe MbcTo mocTaBien®s CTaTyTs mprnisit, Kb
ToMy e npuvbudevmii #a UpakTHED BE H3vbHemmoil gopwk. Kagw
HOHEMATH COOTHOIIEHIE 3THXEH HUCTOYHEKOBD,—0(L 3TOMb 3aNACKA YMaI-
UABAETH; STO fABHOe OpoTEBophuie BDL uell coBepeHHO He OOBACHEHO.
Mompo 6BI0 65 0ERIATH, YTO OHO PAIBACHEHO 1A KOHKDETHHXB Y-
Y3eBE, T. €., Bb UACTHHXD 3a0HCKAXb, COJICPEAMAXD O00bACHeHWis nn
OTIBABHHINT BONPOCAWD; HO E TaAMB 00bikHOSeino (33 HBKOTODHIMH HCRAN-
YeHiAME) DATApYeTcd mpocTo ,CTaryTe® 6e3b ykasaHid xaroil pejarmin.
H Bb ITHXH CIyYasxXb HMEeTcs Bb BHIY HMEHHO TpeTid.

Cavaa oOmupHad 3amHCKA. E35 YHCIA OTABIBHEIXD NpeICTaBASHIH.
Kacaerca ,oTMBHEN cymecTsyiomaro BB ry6. Yepmmrosckoit m IloaraBcroi
IOpAAKE CyI0UpOA3BOACTBA-. MbcrHEI MopAToKs. ocoBamAME Ha CrTa-
TyTh, NepBOHAYANBHO GELIL YHCTO COCTA3TEIbNHI, Taroll me, nakoil 1bil-
CTBOBAND 4 BB 3aIaTHHXE ry6epHiaxs. Ho BB samagHoMs Kpak ocHOBHOE,
B 00meNMD, CKyAHOe 3awoHogarembcrso (I1V u IX pasybam .luToBeEaro
CraTyTa) Cb TeueHieMb BDEMERH OBLIO IONOIHEHO ¥ PeopMHPOBAHO IpH
HOALCROME Baagsaectsh. Boapmia mepewbHs! BHeC.M B HETO KOHCTHTYLIH
cofivob 1726, 1764 u 1784 rr.: 3arbus KOCHYNHCh €0 # HBEOTOpHE
pyccxie sakomoiarTenbhsle akTe. OfHaro. Beh ATH JaROMM, H N0JECKie
I pycekie, npomaE MEMo Maaopoccin, Ha KOTOPYI0 OHH (HOPMAIBHO He
pacupocTpanaauch: I[loapima HE MOTIA npeMUCHBATL 3AKOHOBD OPGEHCH

147
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¢Boeil 00aacin. a pyccwie 3aroHel yMaxduBaqr o Madopocein. He satpo-
wyan vaitopocciiicknxd rySepuifi yxasst 1797 1. (11-ro ceur.) B 1798 r.
(9-ro aupapd), Mubuie Tocyzapersennaro Copbra 21-ro jeralpa 1827 r.
o nopAieb B cpokb 3amuck# BB CYTEOHEA DEECTPHl AKTOPATOBL (XOTd
Bb Maiopoccin NMO3HBEL H IOJABAJHCH, HO JAKTOPATOBD B MBCTHBIXD CY-
1axb He 6mumo). Veasomd 16-ro wapra 1835 roza noscewbermo 0wl
oTWBHeHN ,BO3HHIE®, W BB 3aUaIHEINB TY0epHIAXD BMBCTO HENL BREMI
sachrateteli, a v MaJopoecin »Ta nyeTOTA 0CTAJAch HE3ANOJIHEHHOH.
II3p Takoro samyTaHHaro DodoxeRrid Mbhcrbe cyjefnsle IbATead BHOLII
I0BOJIBHO MPOCTO, PENEmHpOBABL. 0€3B BCARUND (HOPMAJBHEIND Kb ITOMY
venopaniii. nBKOTOPHE pycekie NOPAIKM. KaKb 3aKOHH 6.JmEafimaro ,XpE-
¢TIAHCKATO HAPO.&°. ITUMD OyTeMD 00mie :3aKOHH IMIOEPIH NOXYYHIH
npuvbrenie ko BehMP IbIawh KaseHHHIMD. Bb TAKOMD e NOPAAKE mo-
JYUHIH CHIY M JCTABH BekcelpHslit m Gamkporckili. Ho egumreTsa BB cy-
1eGuoft npaxrawb He OblI0 HEKakoro. ,HbxoTopmsa zbas HayuHaloTes
n0jayer) NO3HBOBL", rosopErcd BB 3amuckd [1 Orxbaenia, ,1pyria
ICKOBBINT TIPOLIEHISME: 9YacTo 1aske N[O BPYYeHId [03mBa OTBBTIERY I
u¢ AL ero wb oTBBTY, TARYIIACA CTOPOHH NMOJIRIOTH.... OPOINEHId H
1k10, HavaToe (GoOpMAJBHEIND HOpAIkoMb mo CraTyry JIETOBGKOMY, BIO-
erbicrin DpOE3BOJETCA HA OCHOBaHIM 3akoHOBD 00muxw“, TpefoBavie n
OpHCYE.eHie TAKEGHEI\G YOHTKORE OpPOH3BOIHETCA TaKke PazHooOpasHo;
OTHM CYIHl IONYCKATPH TAXYWEXCA Kb IpUCATS BB TOMB. UYTO JORITEH
TOYHO NOHECEHHl HMI, ¥ YCTAHABIMBAITH HXD pasMbph GesanellAuioHHO,
Jpyrie npambeaTs YKa3p 19-ro ausapg 1827 rofa, (h3JanHEE HCKIIO-
YATEIBHO JAA BOSRPABICEEHXE OTBH Iloaemu ryOepmiil) m JonycrkanTd
aneaaAuilo: HAKOHENd, TPeTbH DYKOBOICTRBYIOTCA OOMEME 33KOHAME.
.00pa3s YIOBIETBODEHIA 3aMMOIABIEBB® TAKKE pA3NHICCTBOBAIDL B
PASHHIXB  MBCTHOCTAXB: OXHE CYIB OpuroBapeBaan mno Craryry nwhhic
JOLERUEA KB 0T1awh BB YBASKY“, & Xpyrie Ha3HAYQJH HPOJAKY HMY-
IecTBa, U0 GAHKPOTCKOMY YeTaBy, ¥ T. I. Ecrecrsemamms® cibiacrBieMs
TAKOL UYTAHHNG! ABJIANACH BCAKiA 3xoymorpedremia. Ilosromy II Orub-
JeHie COBEPIIEHHO OCHOBATEJBHO NPEIAOEEI0 OTMBHATE Bch MBETHBA
H3BATIA Bh OCNACTA IPAKIAHCKATO CYJONPOU3BOXCTBA M PACIPOCTPAHHTH
Ha ry0. Yepnarosekywo # [loarasckyio ofmie saxomer.

Taxmvm e coofpaeHiAMH MOTHBEDOBaJaCh B OTMLHA OPeRHATO No-
PAdKI cydeinod pacnpasve y Malopoccilickuzs K£a3axoss.

OCTAMBHEA 3AMCKH KACAIRCH CIBIYIOMEXT BONPOCOBB: ,1) O mo-
crbaeTiaxy npusHamia Gpaka He TBHCTBETEIBHLING H pasayueHis cynpy-~
roBb. 2) O0b omexax®s. 3) O cusicah Bupameniit: pOIOBHA 1 Hacrbi-
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CTBEHHES HMbHIA. 4) O Bo3HAarpamieHin 3a JuuENA OGHIH KpeclbARD
no JTuroscromy Craryry. 5) O cosepmerin 3amucefi Bb ryGepriaxs Uep-
umrosckoit m [loxrasckoft. 6) O Japemin Ha cayuali cuepru. 7) ) Heio-
3BoJeHin 1bTAMB Tpe6oBath BRTbaa uwicTedl u3b EMymerTBa pOIETE.Ie
upy ##3EM Cux® nocxbiuuxs. 8) O meybab xbred m o mpasb 1oucped.
BRITAHHBIX'® BB 3AMYKECTBO LDH HH3MH uTHa Ge3® BBHuBLH 3amucm, Tpe-
fosaTe mpmyaEaro mocrb ero cMeprE. ) O6bacHenie kb cTaTeb 40
OpOeKTa, OCOOHX'P HOCTAHOBIEHiH IBHCTBYHMEXB BB rydepaiaxs Yepuu-
rosckofi B IToxrasexoff. 10) O 3apbmanin BMYIECTBD BO BpeMeHHOP BId-
buie. 11) O nparb eJWHOKPOBHEIXD W eIEHOYTPOGHEIXDL GpPATHBL M Cce-
¢repb Ha Hacrbicro. 12) O ieHexHoMD NudTexd 31 shHems, 141 O
npaBaxb BJOBH Ha Hacxrbiaie Bbp mmbmin Myxa BB rylepriaxs Yepruron-
ckoil ® IloxTasckofi (¢b mpmiomemiews). 14) O yeiosir o neyeroiinb.
15) O 3ak7a1BEIXB Ha YOaI6. 16) O0B 0TKA3aXDh HMYMECTBD KPpbIOCTHHMD
aioxaws. 17) O meybiierspreasnocrs 3apbmanii kpbrocTHEND .n0TeH".

Bes owb mocTpoeHH 1m0 OJHHAKOBOMY ILIAHY: BEIlYeHie BB ('BOIDL
TOTO MAE HHArO u3BATIA T1A Matopoccin MoTuBApyeTcA ThMD, UTO JAH-
Had HOpMa colepanrca BH Craryrhs u He orwbHeHAa HHEARMVE CHENiaTb-
HEIMB DOCTaHOBIeHieMB. Bb mbroToprnb cayyasxs, 118 moikphoaenisa
apryMCHTOBD, YE43EIBAIOCH elle, 4T OpeIlaragMoe NpaBH.Io Yike GbLIO IpH-
HATO NpE cocTaBieHi® 3anarEaro CBOJA. ILIM y&E TOIJA Ee YCTAHOBICHO
Tocyzaperenusnt CopbToMb. coriacEo ¢b mpeictapieriamu II Orybienis
no 3anazEoMy CBOTY (yrBepEieHHsIME S-ro iwad 183 rojaj. Jtd 3a-
NHCKE BH HBCKOJIPEO COKpamieHHOMT B2Ib HaneuaTahn Bb [loamuvs Co-
Opaniz 3akouosd ). I'ocyzapersenusi Cosbrh, kake BL JemapTavMenth
3axoHOBb, Takd # Bb O6mews Co6pamizm Becenbio coriacdics ¢b HHAMHE,
TaWh 4T0 HBTH OCHOBaHiZ mOZpofEbBEe HA HAXD OCTAHABIHBATECH BB BALY
TOr0, YTO pacmyGImkoBalHEe Marepiain cogepsard ek JamEma. Cab-
Iyers OOGpATHTH, BHEMAHIC TOJIBK0 Ha RBKOTOpHE DYHKIH.

Mberara oocraHoBIeEld ofb ovekars OTANYANTCE 0T OOMIMXB.
Ilpexxe Bcero, Boapact® copepmexHuabTia CraryTd omperbisib upaze
ybMB pycckoe npaBo; xaabe, no Craryry, rbBumul npd BHX01E 3aMY&EDL
0CcBOGOKIATCA OTH OIEKH; IPABO Ha ONEKYHCKOE 3BaHie NPHHANIGHRTD
oTny ® 0paTy, DpUYeMTE OTemd CBOHOIEHB OTH UTYCTHOCTH: 3alpelieHic
OTYyRIATH BEmE MA.I10IBTHATO Bb JIMTOBCEOMB Npakh Bleverds 3a r0G0H
goxbe pbuwuressuria mocibicTsid, wBbMB BB OGWEHMOCPCKOMB, — HEMpa-
BH.IbHO OTYy#IeHHOe uwbHie MaIorbrTHill MO®ETE NPAMU BUHANHHPOBATL

Ny HMoxs MM 15520 n cabg.
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uTh mpioSphrareis: HanoHemdh, paswbpb BO3HATDAXICHIA OUEKYHOBH BB
vwherrexs 3akoHaxh (10%4) mHaye ompetbuens ybMB BB 06mEXE (59/0).
I Orybiemie mpusHaBAI0 (€3YCIOBHO HEOGXOIMMEIMDL TOJBKO PACHpOCTPa-
BuTh Wa ry6. Yepruroscryw = [Toarasckyn o0mill CPOKB COBEPLICHHO-
rbrif, 4 BB OCTaJIBHOMB mpegocrasadio [ocymapcrBernomy Cosbry Ha
BHIOOP®: HIM OCTABHTL BB CETH MBCTHEIE 3aKOHBI, MM e PACHpPOCTpa-
unth Ha Magopoceiio obmje. I'ocyiapersemnrii CoBbBTs u3lpatd mepsoc
(8% JemapraMenTd 3akoHOBB), Takd kakbh, MO ero MuBHIO, PacIpPOCTPa-
nenie o6IEXD 34KOHOBD BHECIO OH CIMIIKOME GOJBIYI0 JOMKY BL CY-
mectBylomi# mopaioks. Cp aruMs coraacumaoch m Obmee CoCpanie.

JetaasuoMy 0GCY&IEHI0 NOIBEPLAACh MWPUOUUCCKAR NPUPodd pusu
H00BbI Wt UMYWECTRBO,  Ocmalouieeca  eil  nocan cvepmu  mysca. Bp
1806 roiy (18-ro iwag) Cemars mo rbay rpadmem Iloronkoifl NpusHAND,
uto 0HO NpioGpbTaers .lwomoncmsennoc” Biaxbuie, a CraryTds rOBOPHTSH
0 mokusHeHHOMD. BE BEEY 5Toro mpordBopbuid, ceHarckiif yxash BD
wberno#t cyzedwoit nmpawrEEs He mnpioGpbBar 3HaueHiZ ¥ NMOCHYRIIL
TOJBKO HCTOYHHKOMD HeJopasyMbeii. YToGH BHIACHATE TOUHEIE CMEICIB
nocranoprenia Craryra, II Orzbaenie npoEsBeno camyeHie PasIHIHKXD
TeRCTOBS, mMerHo: 1) Craryra pezarnim 1529 roga ,Ha pyCCKO-3amal-
HOMD S3HKB H BB JaTEECKOME mepesulb, 2) Craryra 1566 roza Ha
pyccro-sanaguoms #3sikdk, 3) Craryra Tperpedl pemakuin, 1588 r. BB
m3zamie Mawmoumged, 4) noasckaro nepesota 1614 roxa, 5) pycckaro me-
peoza 1811 roza, (i) uepesoga 1830 roga ® 7) coOTBBTCTBYHUIUXD
wberes UsE pykomECHE ,NpaBh, IO KOTOPHIME CYIATCA Maxopoccilfckiit ma-
porb~. Ha ocmoBamin 9TEX®L TOHHRX® OBLIO YCTAHOBAEHO, 4T0 CTATyTH
mMbeTs Be BHIY nooicuswennoe Buapbuie BEOBH. Be Taxoft peraxmin arto
npaBmio ® Obuio yTBepaAcHO [ocyzapereHEHIMB CoBbroM®B, HO BMbCTh
¢b Thue OBHIO OrOBOpEHO, YTO OHO He IOLKHO HMbBTE ofpaTHaro xyhii-
cTBig Ha uwbHiA, nepemeymis Kb IPYrME JEDAMB, COraacHo yeasy Ce-
mata 1806 roxa. Bm atoms cumerb omo maidomeno u BB CBOogxk (cv.
npEM. 6 ¢T. 1157 X 1. mo m3z. 1900 roza).

Texers Craryra Bropoft pemakuiu, T. €., EMEHHO TOr0, KOTODHIH, KaKb
CKa3aR0 BB o6mel samuckd 06T meTopiE MaIOpOCCiCKAro mpaBa, ABIAAICH
NIABHBING HCTOYHEROMB Opasa, ThHcTBylomEm® BB mepBoGTHOR (opmb,
®poMb TOJBKO UTO pPasofpaHHATO BONpoCa OBLIb NPUHATE BB PAa3CYers
€me OIFHDL Dash — HMEHHO, Ipu pa3cMorTphHIE Bompoca 0 JEHEKHOME
mnarexs 3a pbuenmd BYOBE, Berynalomel Bo BTOpoft Opaxh. Bo Behx®
OCTAIBHHYE CIyYadXD DYKOBOICTBOBAIHCH M0.15%k0 TPETHEME CTATYTOVE.
EOTOpBH ,BB TyYmeME NepeBoLb JiekaTs BB OCHOBAHIN BEETO MPOSKTA
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crateil. 910 HrHopuposanie Broporo CTATYTa I0KA3HBAETCA YEE OXHEND
Th¥b, ur0 Beh cCHIURE mOoX® crathAvm cibaams na Cratyrs 1588 roja.
Jbaerie KOTOparo Ha pasyBan  ApTHEYJIH, COBCPHEHHO He COBHAJACTE
¢ xb.jeniavu Bropare CratyTa. KoHeuHsle BHBOIN HCTODHYECKHXT H3bi-
CEAHIt He OTPAasHIMCh HA PE3YALTATAXD KoJE(EKANin. (‘b TAKAMD ®e
yeorbxoMb, BB CYmIHOCTH, MOEHO Ob10 OBl H BOBCC HC BIABATHCH BB Ka-
Kia 65l TO HE GBLIO HCTOpRYECKis pascabiosania. I1.m me.—u 510 GHIO GH
ropas1o Gorbe noaesno,—crbroBaao cxbiare rhiicTEETC.[BHO TINATE.TEHOC
pascabrosanie o ToMB, Kakoif Craryrs upumbEderead Ha caMoMnh Ibab
Bb CYAaxXh, KaKid PYEOUOHCH DACHDOCTPAHEHH BH Kpabt W KAKOBO BXD
NPOHCXO&KAEHIE; T. e.. cxbiath Ty pafoTy, KOTODPYH TaKD YIAYHO Bul-
noanmrb npod. Kucragosckifl e csoeil kmuch ,Ilpasa. no KoTopHWS €y~
Jgrea Madopoccifickili maporws“. Eciw 68 510 useabioramie BuAcHHIO.
yro tperifi CraryTs BHTBCHEAD BT Maxopocciu BTOPOH '), TOTIa MOXH(
Gp.10 OB CB MOJHLIMG HPRBOMT HMEHRHO €ro B3ATh 34 OCHOBY. A Takoe
no.1630BaIie TpeTeUMD CTaTyTOMB, Eakoe HLLI0 IONVEICHO OPH KOIH()MEA-
nin 1842 roila, NpeIcTaBIACTCA COBEPHIGHHO CJIyYaiHEMB. (OueBHIRO.
14 cocraBETeIeil npoesra Beh CTATyTH 6WId OIMEAKOBO XOpOLH, &
Ham6orke Xopomd OHIBE TOTh. KOTOpHil OHI® HamGoxbe JoCTymeH®,
T. €., TpeTill, xopomo nepeseieHHsl# Ha pycckili AIBIKD, H YACTO Mepe-
nHcaHHEi.

B locyiapersernons (oBbTh BH3BAIO CHOPH TOJBKO OIHO Ipei-
craBacuie, H3n Behbxb BHecewumxh II Otybaemienw®. Ilmerso, sBnL umcsb
NpPOYKXD HESACHHXD NYHKTORL Ha pasdcMorphuie Copbra 6maa BTOpEYHO
IpeJCTaBAEHa BAMHCKA. OTHOCHTEIBHO HOPEIAYECKOH NPHPOIB dapeniit s¢
exyuad caepmu. Bb mell noTopAaock T0, YTO GELIO YiKe CES3AHU Bb
upegcrasieniz 1838 roja, EMEHHO UYTO 3TOTH TAND CIBIOKD cibiyers
OTHECTH KT 9ACJy AKTOBS 3aBBIIATEJLHRIXH, & HE IApCTBeHHNXB. lIpu
nepeoyMb pascMorpbrim [ocylapersemmmii Copbrp BmOJRD corzacmica
¢p II Orybaenies, B BTOPHYEG 3TOTH BOOPOCH NPEICTABIAICA H& €TO
YBAKERiC MCKIOUHTEIBHO0 MO (OPMAJBHBIME COOCPAEKEHIANMB, TOABKO HO-
TOMY. UTO BooOme Beh 3amACKN 0 MAJOPOCCIHCKRXDL 33KOHAND JOJEAL
Genu upofite wepess mero. Ilpm caymamiu rbaa B 1842 roxy, Jemap-
TaMeHTh SaKOHOBH Beelwbio mpuusab 3ardiodenie II Orxbienia. Ho »e
O6mews Cobpanid UpOTHEE NPOEKT2 BHCTYIHIb OXAHE 41eHb [ocyap-

T) (0 1. gro whhorophia cebrbuia ormOCHTeILNO pacnpoctpagenia Tperiaro UTa-
tvra mkrmen po [I Orrhzeme, comtbreIneipyers npmpeXennoc nome sawBuanie, nowk-
MEeHHOe TT HCTOPAYCCEOMT EREIEHiH.
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erBennaro ('vBbTa Y. lIPOTHBT upeliaraevaro BO3CTAHOBIEHIA 2 apTURy.IR
VIII pastbia Craryra, oHb NpuBETH PAIH APTYMEHTORD, KAaKb 06uWaro,
OpHUIKIIaIbHATO, XADAKTEPA, TAKD H CHCIIAJTBHBIXB, TPAMO Kb JAHHOMY
Bonpocy oTHOCAMEXCH. [IMeHHO, OH YRA3HBAJIE Ha TO, UTO MAJIOPOCCIH-
rKO¢ 1paBO He MeuepnsiBaerca JlatoBcknyb CraryToM®. Me®ly Oykpoit
ero ¥ ,TPAKTHYCCKHMT OPOH3BOICTBOND CYUECTBYETD, Y#e BB TCUEHIN
croxbria u Goxke, smaunreasHoe pasiudie. Mexiy thye, oTH OTETYIN-
Jemist OTh TEKCT& IHCAMHBIXH 3aKOHOBD O0paleHH BB Maaopoccin cuaown
HABHIEZ, TaKD CLA3ATh, BB NpakTHueckili 3axows“. ,l'1aBHas "epra nTOTO
whernaro e Madopocein mpaBa COCTOETE BB CBOOOIHOMDB PACIOPSLLEHIl
meppumuamMpnn umbaimac. BoscraHoBnemie npemHAro 3aKOHA NPH TAKHXDH
ofcroATeascTBaxb OHI0 OH paBHOCHISHO BBefenilo mosaro. II zaabe:
ecrn OyieTds BO30OHOBIGHD TAKOH 3aKOHB, TO NOJYYEBD BCabicTBie
3TOr0 OGDATHYIO CHIy, OHB IpHBEKETS KB HOTDPACCHI MHOIEXE CIBIOKD,
EOTODHSA KOHTPATEHTH Io 100poH copbCTh MOYHTANIN 3AKONHBIMH 1 He-
OOPOBEPEUMEIMH.

Ha mpemuee pbmenie ['ocyrapersennaro Cosbra, 1838 roza, meansd,
no Mwbuilo sroro wzena Copbra, cceaaTecd, TaKh KaKb OHO OHLIO OO-
CTAHOBJGHO HE OTHOCHTeJsHO MaJopoccim, a Xid 3auajubX's TydepHiH,
T. ¢.. a4 Ipyruxs obnacted. Memty thms, ocyiapersennsdi Corbrs
pausme (Bp 1824 1., no 1bay rpatost Pa3yMoBeKIXD) OPU3HAID BIOJHD
IpaBmIbHOH, N0 KOHYRHD BOTYNHHMKA, JAPCTBEHHYI 3alHCh, 10 KOTOpOIi
pojoBoe uMbBHIE OTYFEIAIOCE OTH 3AKOMHEXE HACIBIHAKOBB, X0Td HpH
WU3HH BOTYMHHWKZ BBOXB BO BIafibuic ® Ipyrie o0psisr He GBLIE Hemol-
nensl. IloaTomy, aBTOPT BO3pameHid, uToGH BeliiTu u3B UpOTHBOPBUis,
KOTOpoe €037aBa.10Ck NpoekToMs II Oribaeris, npegzarast Ha BHOODD
cabrylomee: Max TNPH3HATL BO3CTAHOBJIAEMEE 3aKOHE .CTAPHMEB® H TOTIA
npomssecTn Ha Mberb pascrbroBamie, BB UeMB HMEHHO DA3IHYECTBYElD
TEOpiA OTH NPAKTHKH, KaKid TOOYMEHH BB MaJopocCiiicKEXh 3aKOHAXH
0 COGCTBEHHOCTH MOJOKHTEJIbHHSA, HIH 00HYAAME BBeJeHHHSA, uambHenis:
I0 EAKOH CTemeH:m I BB RAKOMB 00bemb pyKOBOICTBOBAJECH OHHIME IpII-
CyTCTBEHHBIA MbBeT4, u cKoapko uMberTca BB npomsBoZcTBE, HIM BB BHIY,
Abab cero poja, HC NOJYYHBHIUND @IUE OKOHY4HIf, HIH OKOHYEHHHINT,
HO HE BCTYMHEBNIIND €Me B®: 3anoHHYW cuay“, Ilm e, cabiosaan
3aKOHB O JAPEHIAX® MNpU3HATS . HOBHIMDL® II PA3CMATPHBATL €ro0 Ch
3Tof Touku 3pbmiA, T. e., BofiTH BD OwbHMEY ero mo cymecTBY n OTHe-

) Br nemopin om1 He nassans (1hio N Sa, 1840 roza), a2 min JP¥rHEXE HCTOVEI-
XKO0BB He BHIHO. KTO OH OTO MOTE OHITEH.
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“'ECB Kb HeMY nHaye, wbMb Kb KOXE(URANIONHOH seraBkb BH Cholb
3aKOHOBE.

Br sakxouenie, srors views Cowbra Bospakais Boodme HPUTHBD
L0TO C€HOCOOA, IPH HOMOIA KOTOPAre HpOE3BOAMIACH koludmraunis wher-
Haro valopoceifickaro mpasa. OEB YKa3HBATR., 9T0 ,06HOBIeHie Cyme-
CTBOBaBIUMXb BL Maaopoccin orpsiBraMu, o zaBHO B3wbHMBIEXCS 11035
CEMX'B Y3AKOHCHIH, 3T0 HCKyCCTBeHHOE CIisiwie Hauarh Mexxy cobofl me-
COTTACHHXD, HeOJaronpiaTHoe WHECTHHMD 06CTOATEJBCTBAND # YACTHHWD
1107163aMB, OCT3BIAETH HEYIOBICTBOPEHHHIMB YYBCTBO ThXb. KOW, IO OpH-
BA3QHHOCTH KO BCEMY DOIHOMY, HCJIAIOTDH COXpAHEHIA TY3eMHHXD NpABh
u 06PAXOBB, H Bb TO e BpeMA He COOTEBTCTBYETH OMBAAHIO IPYrHXD.
HIOVIIHXD Bh 3aKOHOIATE1sCTBE OlIOPY TOCYAAPCTBEHHON ¢AMOOLITROCTH®.

Bp oraxs sawbuanigxs, 0COGEHHO NOCKOJIbEY OHH KACATHCH NPHHIE-
nianeHo# IOCTAHOBRE KolugEEamis whermaro mpasa, HecoMwbaro wyberca
foapmad xoas uernsw. Ho yeorbxa omm me uwban. Hecortacuuif co
opoekToME uieHb Corbra ocraics BB eIdHCTBEHHOMT uneth, GoxbuIEm-
¢TBO NpRCOETHHUIOCh KD npeiioxeniio [ Orybaesia. [Ivenno ykaswsa.in
Ha T0, uTo pbmenie ['ocyiapersernaro Copbra mo 1bay rp. Pasywos-
CKEXE NIPeICTABIAETD NCKIOUeHie, ¥ uTo Bb 1526 roxy mo xbay map-
maia JRykosckaro Copbret yTBepiuas Mubmie wwemnaw cylefuaro
yupexjenis, 0J0TOHOMCKAr0 YH3IHATO CYsH, MPH3HABHIATO, YTO JI4ph
Ha CcIydail cMeprd ecth 3apbmawnie. (UTciola GOJBIIMHCTBO BHBOIEIO YT
u BB MBCTHEXDB O0O6bMAAX® HPEPOIA JapeHin Ha cayyail cvepTw me
BCErIa NMOHAMAIACh BB TOMDB CMHCIB, KaKp 5TO FTBED&AI3eTH .OIHHE
urens“. Jlaxbe, 0oJpmEHCTBO DpH3HAI0, yTo padbaAcHeHie CraryTa. €o-
croapmeecsa 36 1838 r., mo mosoxy 3amaiuaro CBoja, J0IKHO B NOJHOIH
whpb npnaiarateed kb Magopoccis, a He TOIBKO Kb 3aNaJHEHND Tybep-
Hiawn, w60 CoRBTL HpHBHAIL, .UTO KiKhL BL 10Wh N JIpyrodb kpab
xbiierByOWii 34K0RE.. ecTh J[uroBckill CTaTyTd, M HCTUIKOBAHIC, JAHHOC
4IA 3aDaIHEIXG TyiepHiil, ToakEo BB Tolt we whph pacmpocTpanAThCA
Ha Maaopoceio®©.

Boasmoe puuvanie oo yrbreHo m npunnuniagpkoil cTopod BO-
npoca. Cosbrs crasurs o0milt BONDOCEH O CpPaBHETEIbHON CHIE OGHYAA
I 32KOHQ. KAKb NCTOUHHKOBDL IIPaBa.

,Bb 1yxb au Hammuxs DPABATENLCTBEHHHIND M  3AKOHOTATEJIHHEIN b
yerasopaeniit TpeGoBaTh HcmOJHeHis 3akoHa™ (T. €., BB JAHHOMH CIy9ab
CraryTa) ,He DO TOUHBMB €r0 CI0BAMD H pasyMy, & 1O HPEBPATHHME
NOHATIAMD memoammuTelei?* (Odpiuail wuryh we mwbeTs cmay oTWhBHITDL
nucaHHy0 HopMy. IIpESHATE 3a HHMB TAKYK CHIY. .3HAYNI0 OB BJACTH
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32KOHOATCIBHYH0 NEpCIATs BB YACTHEM DYEH“. BB 0coGeHHOCTH, OTHO-
curegnHo ryd. UYepruroscrofi n IloaTasekoll, nprsmamie 3a 0OLHYAeMB Ta-
Or) 3HAYeHiA NpHBOLEIO OB KB TOMY. U4TO ,15Ia oiHOpOIHHA OBLIN Oul
paspbimiaevsl pasHo0GPA3HO: BB MICMMUTE CYNAXB—I0 00blHai0, 6CAH OB
oFb 1BHCTBATENBHO TaMB CYIIECTBOBAID, Bh OOU(UYSH 8CPLOGHbLTS CYNH-
aumaxs [IMmepin—no ¢MBICAY OHCBMCHHATO 3aKOHA, COBEPMICHHO CeMY
06BYa10 NPOTHBONO10®HArO” ). K'b TOMY #e TpH HEACHOCTH BOUPOCA,
CYMECTBYeTH K BB caMoMbk 1b1b rors o0syall, Ha KOTOpHE CeHIaeTCA
,OIAHE yrens® Ooasmmucree Cosbra npmaHalo Ooake NpaBRILHEIME
NPHICPAHABATECA NHCARHOE HODMEL.

dro coobpaxenie 1biicTBureasno yOb1ATEIBHO, I MOKHO CUHTATE, YTO
Bb IOHHOMB KONKDEMNOMD BOMPOCIs, 0 OGPCHIATL HE CIYHas CMEpU
vwubuie dorbmmHCTBA c031aBatc Hamboxbe yiawHEH BHIXOIER H3B OOJO-
wenist. Ho mpm yremim ofmux® pascy#kiexifi o mpesocxorcrsb mucamnoii
HOpMH HaIh 00HdYaeMb, pascy#ieHifl, Takiwe MOTYMEXD NOKA3aTBCA HA
nepeuii Baragas yobinTensuumm, Be curbryers 3a0bBaTh, 9TO phus Il
0 3aRONb, HANHCAHHOMD TOMY HA3aAB TPHCTa ABTDH, U, NPUTOMB, O Td-
xOMB 3axk0HE, cofepxanic KOTOpAro MHOH pas® NPHXOAMIOCH YCTAHABAM-
BATH NyTeWb YJTh Ju HE Hajeorpadrieckux® wacrbaosaHif TercTa CIy-
uafiHo HalileHHEIXD pykouonced.

He seawoe ToIxoBanie nermodHuTe el MOKHO IPU3HATS ,IPEBPATHEIMES .
TOJIBKO NOTOMY, YTO OHO He COOTBBTCTBYeT: THMTE BHBOJAMD, KB KOTO-
pHMB npamaE BacabroBaTend. padoraBmie upE coxrbiicTsinm GoraTnix®s 10-
co6iff. Il nHaxoHen®,—m 370 caMoe BamHOE—CIbT0BANO 321yMATHCA HATE
7EMB, MO&HO JE GHUIO PAcOPOCIPAHATD 0e3B BCAKHXE OrOBOPOKE Ha MAJO-
poccifickie 3akoHsl Th nocTaEOBIEHIA 0 opuaudeckol cuab (anm Bhprbe—
Gescmuin) 06B98d, KOTODHIA CIOHHINCH BH PYCCROMD 3aKOHOZATENBCTBE,
HE CHOPABHBINACH O TOME, KAKD CaMO Mamopocciiickoe mpaBo (ofsa3aTens-
HOCTH KOTOPAro 60o0we NpeINoNaralact) ¥b aroMy orHocutes. Ho Kaks
6 10 um GOm0 Tocyzapersenmeit Copbrh, NOZABAAWMEME GOJBLIAH-
CTBOMB ronocoss, yreepiuad MEbmio II Orpbaesio.

Beh zammekn Omam sacaymaHel | JemapraMeHTONE SaROHOBL 19-ro
anpapa, Of6mens Codpamiems I'ocyzapersemnaro Cosbra—23-ro wapra
n yreepxiens I'ocyiapens 15-ro ampbaa 1842 roxa 2). Bmocabxcrsim,
Bb 1843 r. 18-ro maa, II Orxbaenie upegerasmiao Bs [ocyrapereenuniit
CosbTs eme O0IHY 3amMECKy, BB KOTODOH# IOK&3HBANO HEOOXOLEMOCTH
npaAMO# 3akomozaTeTsHOll orMbHE HEROTOpEING Dpasmas Cratyra (pasy. V,

*) UTHeUaTAHEHA EypoupoMt ¥hEeTa NOJUEPLUFTH Bl opurnsaxb.
2) 0wt maneyatamm b1 [Toamowt Cofpamim 3anomonn moxn MA: 15520—1533 4.
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8§ 1u9§ 1), OTHOCHTENBHO MOTCpH TPHIAHATO YbBHICH, BHXOIAWeH
3aMYAD IPOTHBD BOAM poiuTereil u omckynows !). Ho locyiapersenmmil
CoBBTH COBEDIIEHHO UDABHIBEO pA3cyIMTs (28-T0 ¥ad M 7-r iOHS
1843 r.), uro HBTH HEKAKOTO OCHOBaHiA M3IaBATH OCOOWHE YEAZB 118
OTMBHE OTUXD mMocTamowJerit CTAaTyTa, TAKDL KAKh yae ThWE CaMBMB,
UTO OHM He BEJIOYeHH! BH (BOJP 3aKOHOBD, NOKA3HBAETCA. YTO OHH H
He JOMkKHEI HMBTb cHasl. Thub Goabe, rhio Eacajocs TakmyB HUPME.
ROTOPHIA yike OpH cocTaBiedin Jamazsaro (CBoja OLLIH UPHSHAHH He-
COBMECTHbIMH ¢b OOWHME 3aKOHAME. BB BEIy Takoro pbmenia [ocyzap-
creedraro Cosbra, oTa samucka II OTabaenis me moayuria jaarwbiimaro
JBEEEHIA.

Ho ,sanuckn® bt npeicraBaenst Bb l'ocyiapersennmii CosbTb He
10 BeBMB cTaTLAMD npoerTa I Orabaeniews, & TOIbEO MO TAKHMD, KO-
TOPHA TPETCTABIAIUCE HIBATIAME H3D OOMEXD 38KOHOBB. Mexly Thwh,
mbroTopea crathn MberHsne 3arkoHORD I OTibaenie He CYATANO Bua-
MOKHEIMB (PH3HABATL 33 ,H3BATIA*. Ilpw npocworpd .Jurosckaro (‘ra-
TYT4 HAILTH Bb HEMD HBKOTOpHSA NpaBu.Ja, BIOJHE COTIACHHA ¢b OOUIIMD
3uKOHOTATENBCTBOMD, ,,Bb HEMD 0IpasywhBaeMmg“, HO UPAMO He BIpa-
wennsiA. Mxp He crbaoBaio 00x0ZHTH MOJYAHIEMT npH KOIEGHEANiH,
10KD KOKD Takoe yMO.JYaHie MOKHO ObL10 0Ll NOHHMATH, Kakb HPAMYK
orybay. A ¢ gpyroil cropomk, pascMarpmBaTh XB Bh ConbTh He mMbao
CMBIC1a, CIOPHBIX'D BONPOCOBD OHH HE MOIIH BU3GYIHTH, Xa H He cabivsaso
YIBEP&JATH CHOBA TO, 4TO y&e mMbio cmiy sakoHa. Ilostowy ocra-
HOBHJIHCH Ha ¢pelHeNT philerin: Takia ¢TaTsH OhLIM HpHBEIEHH BB HPOEKTh
1 Ortxbaenia o 1oBerens 10 cebibmia Cosbra, HO Bb 0TTHABEOCTH BB
HeMB HE 00CYRIaJHCh. ,CMECHB NOCTAHOBIEHIH“. orocamaxed Kb Ma-
Jopocein®, rosopmioch Bb ,Ilcropmueckons o6o3pbuin soxa MaJopoc-
cifickaro SaKOHOZATEIHCTBA®, ,YACTO 3AKTIUAETCA Y&E Bb CTATBAXH
O6maro Cnoja, eme ualmie Bb HOCTaHOBIeHiAX® Majopoceifickuxs BeTph-
YAIOTCA TAKig CTATBH, KOMXB CMECID MOXETH OHTb M3BIEUCHD H3D COau-
#®emia pasHEXDb craTefi ofmaro CBoJa, HO KOTOPHIH OIHAKN iKe BB OHOML
IpAMO He BHIPAKEHD, Takb uyr0 mowbmeric N0106HAr0 IuCTAHOBNEHIA
amme a8 ry6epaiit Uepruroserolf u Iloataserod Morao Ol AaTh UOBOIL
KB 30KIOUYEHIID, YTO CMHICIB CEXD NOCTAHOBIeHilt ('Bolovs BoOGmE He
JZOIyCEaeresa®. .

11 BB camomn 1bab, ecam Gul Takoe OPABHIO, KOTOPOE BL PABHOM
whpb MomeTh OTHOCETHCH KB Majdopocciiickimus 1 BEIHEOPUCCIHCKAMD Iy~

T) Q6% aTowb CM. BEme, cTp. 201
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depHinyb, Bb 00WEND ¢BoLb GBLI0 HPeIIHCAHO TOJBRO IIf NEPBHXD, TO
ABAAICA OB COBEPIICHHO GCTECTBeHHEI BHIBO1T a confrario, 4To BO BTO-
peixb GHO He 1BiicTBYeTE.

Ho 5 caMoxt mnpexcraBieHin B ['ocyiapersersrit CopbTd H3B ATOMO
COBEDIIEHHO NPABHIBHATO Te3HCA He cIhJaH0 HEKAKUXD BHIBOIO0BDL, U HE
yEa33HO HHKAKOTO KOHKDETHAT0 BHIX0%a 3D 3arpyimemia. O0B artux®
eTATbAXD, IhHCTBYIOMIAYD HOBCEMBCTHO, BB NPEICTABIEHIM TOIBKO YIO-
wanyTo (85 maTupos. BHme wherb), Ho Ha yrBepalenie CosbTa He OBLIO
npejcTaBleHo HHEAKUNG onpelbreHHEXE npexnoxoxenifi. O6s aTons Day-
IOBY NpROLIOCh 03a00THTBCA yie BHOCIBECTBIM, KoTTa MBETHEA A3BATIA
BCTABJATICH BL O6mIiil cBOXb (BTOpOe H3ZaHie, TaKb HA3HB. ,1842 r.¢).
Torza cpa3y #e BOSHUKAO 3aTpyIHEHie, KAKD INpPONUCATH NATATH INOLH
HOBBIME CTAaThAMH? Bonpo¢® 3T0T® OKasaJcd BOBCe HE INPOCTHAL: ero
nexs3d OmJI0 pa3pbmuT: BB KOJudmranionHoMs nopainb, a noHagobu-
Ioch cueniaxsHoe Bricovafimee nomexbmie.

ITo sromy npexmery Dayzomb npeicraBuas l'ocyzapo 22-ro okralps
1842 r. obmupHEi IOKJIAIB ,0 CCBLIKAXD TNOXD CTarbamd .InToBckaro
(CraryTa, BEeceRHHIXT Bb OO0mi#t CBoxs 3axomoBL*. B® sTOoME xoRiIailb
OUHCAHLI Pa3JHUYHEIC CHOCOOH!, KOTODHME NperoJaraloch H3JOKHTR DH-
TaThl, Bb 3aBECHAMOCTE OThH X4PAKTEPa pPAa3INYHLHIXD HOPMTD, BEIPAKEHHHND
Bb CTATHAXD. CAMBIMA NPOCTEHIME CJYYAAMH OBUIM, KOHGYHO, TB, KOTId
BEJI09AI0Ch ,U3BATIC, pascMorpbrHEOe BB I'ocyrapersemnomt Copbrh m
HPAMO DPEIUHCAHHOE TONGEO 1if rydepmiit Uepruroscxolf w Iloaraexoii.
3rbce cnrbzoBan0 BL CCHIKAXD YEA31TH TOABKO pyOpErE JmToBCEKArO
(Craryra m Mnbuie T'ocyzaperBennaro CopbTa, KOTODEIME HOITBEPRIA-
Jocb Tbficrsie Cratyra. Hbexoarko caommbe ofecrosto zbao cp Thvn
npaBataMg CTATYTa, KOTOPHA YKe OXHAKIE OHINH Da3bACHEHH ABTOPH-
TETHHMH BIACTAME, & BD CBOAD BRANYAJHCH BB IPYrOMD 3HAUEHIN; ClO7a
OTHOCHJACH CTaThA O UPHPOXE mpaBa BIOBEl Ha HacaxbicTso mocah Myma.
Cemars 3% 1806 roxy EBaImHEIEpOBAND €T0 KaKb COOCTBEHHOCTH, 2
T'ocyzapersennni Corbrs BB 1842 r.—rar® y3yppysTs (cM. cr. 1157,
mpeM.. XT., usf. 1900 r.). 3xbce npexmosaraxock crbaaTe CCHLIKA Ha
a1m pycerie axte !). Takoro we poga muTaTH cabposazo, mo MABHIO
Bayzosa, mozsecTs noxs ¢Tathm, .Coiepxaumlii BH cefb He u3BATIA H3D
00IEX's, COTIACHHIXD M ¢b mocraHoBleHimye Craryra JuTOBCRAro, 3aK0-
HOBB, & JEmb cibraunoe mo owsms 1o Mabuiame Tocyiapersemsaro
Copbra wsbAcHeHic®.

*) Texs nocramoBuxs Tocyapersemumnm Copbre. (. 1L L, 3. No 15321,
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Kar® upuwbpt Tawolf eraTeM npEBol@iach cTaTha (Temeps 991,
X ToMa) 0 UDH3HAHIH TAPCTBERHHIXD 3anmcefi Ha Caydail cMepTH—IYXOB-
upivit 3apbmaniavm. Haromews, ocraBajoch CTAHOBUTH UETATH HOLD
HOBBIMH CTATHAMH, KOTOPBIA BHIPAKAIH BOBCE HE H3IBATIC .BIE GOMHXD
33KOHOBD, & TOJBKO .,OOACHEHie“ HxF WAy jonmoaHenie. Huawe ckazarts.
3xbee mMbauch BD BATY HMEREO Th HOBHIA CTATHHE. KOTOPHXbH Bb 10CI0B-
HOMB TekeTh Bp O0mexs CBoxh eme He 6H.I0. HO ColepEABMIACH B), KO-
TOPHXP OPABAJA ABIMINCh BEIBOJAMH H3b HAYAJh OGUICHMIEPCRATV Tpa-
#HIAHCKArO HpaBa; 3TH BMBOLM Bb (TaTyTh OBUIN BHICKA3aHL NPAMO, d
Bb Cpoxb 3aroHOBD ToAbKO moipasywbsaiucs. Memly Thvp Il Oryh-
JeHie CYMTaJo LOJAEe3HEIMD BBECTH HXD H BL ('BOID 38KOHOBL. 1.1 Guih-
el gcHOCTH, Ha GY1YIUis BpeMeHa.

Oaund Takoifi cayuail, .o merosso.aeHin 1braMb TpedoBaTh BHLIAYK
4acTell 3B HMYIIECTBE POIUTeJeil OpH WH3HM CHXDB locxbimuxs“. GbLIDL
TpejcraBaens Ha pasemorphuie Docyiaperserrarv Comrbra. Bw 3amucwb
110 3TOMY OpeimeTy ckasano cabiviomee: .1l Oribaemie moasaraers, uto
cojep#anie ppermolaraeMaro maparpada (3> UpOeKTa) He MOKETH OHIA
IPIBHAHO HIBATIEMD H3D OOMAEL NPABIIL. U0 ceMy mpexmery Bb CBoxb
HAXOJAIMAXCA, HOO UOCTaHOBIAGMOC 31BCh y3aKUHEHie CuBepLIEEHU CO-
TAACHO £F 3HAYEHIeNb OpHBEIEHHBIXD cTatell (N TOMA, nepsaw H3JaHiA
1835 roza) 130 u 594, x0Ta GVEBaJBHO BL OHBINDE HE BRHA®EHO, M 10~
TOMY BEeCbMa YIOOHO MOKETP CIyEHTH OUMEMD JONOJHEHieMD Kb CHMB
obmumb crazbaws® 1), Ipyrie caydam 3Toro pola He Obad OGBACHEHH!
BB OTIBIBHBIXD 3aUECEAXb. II0 DOBOIY OTHYE cTaTell 0OMAro 3HaveHid
Bb T0kIalh Bayiosa crasamo cabiviomee: . Hbrolopsa u3L CHXB OG-
CTaEOBIeHiH, Kakb A HMBIb cuacTee jJorIaimBaTh Bamewy Beamuectsy,
NPH3HAHE He HIBATIAMA I3b OOMUXD 3aKOHOBD kMmepiu, a Juwe mo-
SICHeHieMD HXbB, BB THXb CAyIaAXh, IT5 KOpeHHue Hamie 3aK0H0IATeIbCTBO,
J0BOJBCTBYHACH TIABHEIMH YKA3AHIAMH. mpeJuUCTaBIACTH npuvbHenie vHHXD
cooGpaxeriio cyra. [Io1s 3aKTOYAOmMEME CciH NOCTAHOBICHIA CTATHAMH
66110 On! HeGJaroBMiHO cehlaaTheA Ha Juromcsift CTaTyTs, TH¥D Goxbe.
UTO COIepEaHie OHEIXB IUCTATOYHO NOKA3HBACTH HE TOJBKO (MOICTBY,
HO Jake COBEpIIEHHOE TOKECTBO HXD Cb HAIMUMH OTCYECTBEHHBIMH Y3a-
rKoHeHiaMu. ITo ceMy, BB TAKHXD CAYIAAXD, KAKETCA, I0JEHO OTPAHHE-
umBATHCA YkasamieMs Ha Mmbmie ocyiapersennaro Cosbra 15-ro anphas
1842 roga, KON YTBEDKJEHA DefAEmis KamI10d U3 CUXD cTaTed. Ho
FakD Cill y3AKOHeHis IONEHB (HTH NPH3HABAEMH HE 3AKOHOMD HOBHVE,

I AL TL G xbeo N Sa, IR0, iyprasn | Jenapramenta 3aLoBOBL. N 19
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a JUMUJHCHICWB, IIM, JYUIIE ¢Ka3aTh, BLIBOIOMD 135 3aKOHOBD CYlHe-
¢TBYIOUNXD, TO, #o MubHiO MoeMy, HEOOXOIEMO JNOMAHYTE O CeMb
uMeHHO Bb Ykazbh, woTopmii 6yleTs moiHeceHd KB nogmcamiid Bamemy
Imneparopekony BeamzectBy, raks 0 Hosowdb m3lamin CBoga BooGme,
TaKD I 0 UoMbuieHir ocofpxb mocTanoBIedilt, ThHcTRYIOmMEXS BE rybep-
niaxs Yepumroserofi u Iloxrasckoff, e O6milt Ceoab 3akoEors Hunepin.
Cuyd 6Y1yTh He TOALKO paspbIUEHE, HO NPe1yOpemiCHE! BCAKie BONPOCH!
o ofasaTexnroll curk oruxs ysakomemiif, mbo OcHoBEEME ["ocyraperBeH-
msinr 3akonaMu, BB ¢r. 61 (Bofa, BeCEMA NOJOEATENLHO ¥ SCHO OIpe-
15ACHO, UTO 3AKOKD PACNPOCTPAHAETCS H HA UPOMIGAIEe BpeMd, KOTIL
OHBI CAYEUTD TMINB NOATBEPH(ICHiEMT H LSBACHEHIEMD CMEICHA 33KOHA
upexuAro®.—TaraMs oOpa3ows Behk 3Tm BeTaBKR BB HOBOE H3IaHIC
{gropoe) CBoza 3aKOHOBD ZOAXHEL OBLIM, IO COBEDIIEHHO NOCKEI0BATE.Ib-
HOMY pascy#ienito Dayzosa, ceepxt Bcero mpouaro, mybre eme ofpar-
uyw cuxy. He ammuee, ofmaxo, oTmbraTe 31bCe Ke,—o00D 3TONDB pBuL
{y1eTs elle I HEKe,—OXHHDB TOJBKO IOYHKTH IOKJaja, HO 3a TO cavbli
BAANE, KOTODHE BH3HBAETH HBKOTOPHA HEA0DasyMbHiA, IMEHHO Th ero
wbera, r1b rosopmrea o wbkoemd Mukuim I'ocyzapersenmaro Coebra ors
15-ro anpbas 1842 r. Takoro ,Mrbuig“, 6es3d chemiadbEaro 3araaBid
EAKb OHO IpeinoJaraeTcd BE I0RIArb, A Harrs He Hameas,—HE BDb Iloa-
noms Co6paniz SAKOHOBS, HH BB apXUBHEX'D Ihiaxs. II Hanpormes, cyme-
cTBOBaHie OTTBARHEXD , Mubuiit® no orgbarusM® BOmpOCaM®B, ., \HbBHIHA®,
yTBepHACHHBXD KamJ0e DOPO3Hb, W mMEBmMEXT ¢BOW cyIn0Y, cBEIbTE b~
CTBYET® 0 TOMB, uyro 06maro ., Mabuia 15-ro anpbaa 1842 roga® mpocto
ne GBLIO.

IIpeauonoxenia Bayropa Geuie yrBepiieHst ['ocylapeM® H BO BTO-
pomt mamamin CBoa 3arkowoBs, ,1842 r.“, DOABEAACH HOBHIA CTATHI,
¢HAOWCHHBA DTHMH. MORHO CRA3aTh, NPOIYMAHHBIME TOTATAMYE ).

1) By ronud joniaja bLayzosa npEiodenst o0pasiiul PasIfYHHND THIOBD IHTATL.
LOTOPHME OHB NOIAralt cEASIUTL BHOBE BROTEMBIA cTATHU. TAENYE 00PAsioBs RECLOILKO:
1) ,Crared, cogepxalad Bh ce6h ne nosarie n3m 3aK0NOBL 00IMEXD, 2 IWLIL NQICHEHie
ouBlxh“,—npaBerena HuEbnaaa (mo map. 1900 r.) er. 995, . X. u. 1, 2) ,Cratea. Bn
soeit Mmbuiews Tocyzapersemmaro Cogfra, 15-ro anpbas 1842 r. Bmcowaiime yrsep-
IeHHEIND, UOCTAHOBIAIOTCA HOBHA 1 ryd. UepHmrorckoii m IfoxraBckok mpaemia cy-
JOUpOHIBOXCTRA ,—IIPUBEICHA CTATLA, TemEPh Yiie HCRIWUEHHAd 135 X TOMA, 0 HO-
puxh cosepuenia saumcefi. 3) ,Cratsa, B roelk mo Mukbmit Tocyjapersernarn Conbra,
Bricouafime yreepamzennaro 15-ro anphiz 1842 r., BoscramosInerca mepBoGHTHEE CMHICIE
[iroreraro Craryra, moxseprmifics pasHOOOpPASHLIME TOIROBAHINMEB®.—YVEA3aER Th IUI-
TATH, kKOTOpHA mwbiores moxs npmmbuamiems nw ¢r. 1157, X roma. 1) Cramsa, cogep-
wiwigasn b celd nocramopienia. .luropckaro Craryra. unm BT UeMb BT OTHOMESIN ET cyul-
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OCTaHOBUBIINCH Hd HCOGXOIHMOCTH MHMOXOJOND NUOOIHATE N ToMhL
HOBBIMM CTATBAME, COTIACHHIME Cb OOMEND XYXOMD WMICPCKATO [PaELiH-
ckaro npasa, Il Orxbaenmie oxasaaoch nepers Tpylmo# 3atavedt. H ph-
memnie ed, KOTOpoe GRLI0 NpPEHATO, €1B4 JN MOKHO UPHAHATH BNOJKE
VAQUHEIMD. 331348 9TA 3AKINYANACH BB CXBIyOMEN®. Hipr eamvenin
Jnrosckaro Craryra ¢b X ToMOMB ofHapyzeHo, uTo BB ('TaTyrh
uvbioTeA Takid NOCTAHOBIEHIA, KOTOPHA NOJE3HO GRLI0 (6 BEIOMHTE B
85 CBOx® 3akoHOoB®. II3b 5TUx® mocramosaeniit whbkoTopwA. BB cymi-
HOCTH, HaCTOXBKQ TNpPOCTH H JAEMEHTADHH, UTu HXDB MOKEU Hafité Bo
BCAKOMB KOJEKChH rpaskIanckaro npasa, Goxbe passaToOMB. wh¥b X TOMT.
4 IPYrii—aBIAKICA TOIbkO 60xbe NOIHMML BHpAKEHIeND BOCHPHHS-
THXB Bb X TOMB H44ATB, WIN BHBOIAMH B3H HEXD. KOTuphe BB X Towlh
IIpAMO He CIBJAHHL

Houarao, uro I Orybaenic #eJato BocHOJb30BATHEA CIy9AeMb. UI00LI
WECKOJIbKO TOIHOBETL U UOJOpaBHTh ITHHCTBYWIIYH ¢HCTEMY I'DAKIAH-
ckaro mpasa, Thuw Goake, uTo aTm mocraHoBICHIA CTATYTA 1r o o
05110 BETIOYHTH BB CBOLB 33KOHOBE, GCIH BOOOME KeJIATeIRHU ALLIO ¢0-
xpaxnTh wberHoe Magopoceifickoe npaBo Bo Beell 1o HEOPHROCHOBCHHOCTIL.
Ecan 6u aTw npaBmna He Geiam movbmens Bb X towk. TO Ty 03Ha-
410 05, 4T0 OHH OTMBHeHm M 1am Madopoecin. II coBepmenHo ovHO-
BaTeJbHO TaKif NpaBula, COACPEHAINLA ornyis HOPMBI, NpeinoludeHy ObL1O
II3J0KUTh NMEGHHO BTG BEIE TAKOBEIX'B, 4 He BB BHZD COEmidJIbHBNE MbBCT-
HEIX'B UBEATIH, YTOOH WCKIIOUHTH BO3MOKHOCTD BCAKHXD TOJKOBAHIL a cun-
trario. Ecau 6m1 10 we 6m10 ¢1bIano, To ABIAACA HHl HCTOYHHKD HOBHXD
Hegopasyywheiil. MogHO ykasate Ha o1unTD upEMBpE Taroro HeIopasywh-

HOCTI X He HoMBEeNHMA®—0T0 OGHMHLIL CeRIEH, KOTuDHA AMBITCA NOib fulLitin-
cTBOML cTaTelt. nacammmxea tvi. Yepumrorckon n Iloarapcrofi, TIh yEasand RYMepaEi:
.luroseraro Cratyra W ccIEa Ha nolreepirfammee cro Mmbmie [ocyiapersemnaro Co-
phra, 5) ,Craria, cofepamas uw cedb He mapATie MuB OOMEXT ¢OLIACAHNL U b Ov-
cragopremiay® Craryra .TnTOBCKATH 3AKOHABL, a Amus cihiansoe mo= (W7o clubn K-
poaTeo mpomymeno Bb mwbpuemcd vh 1h1b 3 Sa 1210 . Roull ¢h JURIANA) OUMNE
mo Mubniaws T'ocyiapersernaro Copbra msisemenie®. -Jwben yrasama er. Y91 (mo wsx
1900), B% KOTOPOIL LpeINICHBAETCA lapenie HA cIyuad vMePIH P itMATPHEAT. LAKDL
savbmanie. Drors upEMbph OMIB BLOpaut ue voBchML ) 1aYHO, viIn oHL I0ARCHL
GBID CIVRATH 0(pasiows (d4 BCE\B TALuxs cTateit NucTameBlemw- i, 931 fu10 pa.i-
semero emeniaIsnsivt Mibuiews I'ocviapersennare Conbra, yruepiaenunws Focyiap i,
Mrbaiews. sorapoe powzo BL Ioznoe Codpadic 3aEemuBL, # 1aVEL MOWETH NETH o il-
ckamo, Ipyria me CTATLE TOr0 THER, RAKL MHE: AFXCTL NOLAAHO. NEIL: i iknIiTl
&% Iloxmomy CoGpamio, BL LOTOPUWH ¢ WIVE HIvdero W€ TuBopuUTCL Cabionaiel i,
cr. 991 0GPABUREOME TAT CAFHNTE e MOECTL. 3 IPABLILIEe OB TS ARRILAN TS RY TN
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Hisl, cayfdiiio HpolHkiare Bh CBOID SARUHGBD I O CHXB NUpPh TaMD
ocraomiifes,  [Ivesso. Bb ci. 2327 1. X (u31. 1900 r.) 1as eybepiriit
Yopmuronciott 1t Hodmaseiot ¢ieniabHO BUCTAHOBIEHU. YTO ,IOBBpeH-
Hui 0fA30Hs BUHATPAIHTL YOBITRH, upouciuelmie orp ero Hepaybmia
Bb HCHOJIHEGHIM JAHHBINTL eMY UNOpydeHiil, 4 BB CJIYYAAXE 33070 OPH TOMD
YMBICIZ. TIOIBEPTAETCA CYIY 10 3aK0HAMB™. OTCIJIa BHTEKACTH NPAMOE
crbicrsie, wto BB dpyauss, KpoMb cneiniaiLHO YRA3AHHHINE. TyGepHiAXD
nosbpernsii #e 0TBBYaETH 34 YOMTEH H He NOLIGKHTH CyIy 34 3J0f
yveicerb. Takoll BLBOITL GblIL Obl HEOUPOBCPKHMDB, CYLy NPHILIOUH GBI
¢r0 NMPRHATH, TAKh KAKB MaTepiaJbHAd CTOPOHa 10roBopa IoBbpennocr
35 X Tomb coBepmensHo He paspaforama, crareil, expressis verbis
0cAA0IA0MEXL JTOTH BBIBOIB, BDb drcamoms Towbt whTe. Bro abeypi-
HOe 3aKII0UeHie mapaJH3yercd TOJbE0 THMB, 9T0 OHO HpOTEBOPHYNTL
HOPMAMD YLOJOBHATO NPaB4 M HAUAJAMDB OOMATO YUYeHIA 0 BOSHATDA-
#J1enig 32 YOBTEN, HAYAJAMD, KOTOPHIA MOAHO KOCBEHHO N3BJEYb UL
X ToMa. A\ BB JIPYrEXH C€IyYaAXh MONAg OB H HE OKa3aThCA TAKHAD
HOpMB, JCTPAHAOMHYE HeBLpHOE TOJROBAHIE, M CTAThA, COZEPHANIAA
MichiHoe W3bATie. MoJyyala OB TOTH CMLIGHDB, YTO EAHHAA HOpMa MbeT-
HATO 3HAYeHiA cBUABTEeIECTRYCTE 00 OTCYTCTBIE COOTBBTCTRYIOWATO 00maro
HpaBHIA.

By aronm emsicrb seb pascyaieria II Orybaenmia cosepmenro Dpa-
pudpnsl. Halo Osuo nuH BoBce He BHOCHTH O0WEXD NOcTanoBiIeHid Cra-
TyTd, HA, BHECH H\D, KakDh HHOYIL OCOOGHHO oroBoputh. llo orosopurs
HC TAKB, Kakb 310 cibaamo. Ccesaxa Ha . Mubrie ['ocyiapcrsernaro
(Copbra orp 15-ro ampban 1542 r.“ nyeroll 3Bywb. Takoro obmaro
+MabHIA®, RAKD Yero o onperBbIeHHArO, KAKD CAMOCTUATENHHATO 3AKOHA
BB IblicrBureasyocts Hbrh, ecth 17 ,Mubuiii*, noMbyeRHHXT aTHMD
YHCAOMD, H Radkl0¢ H3B HUXD KdCAeTCs KOHKDEIHBIX'S UPABHIB, BIOJHE
onperbaennaro coacpxanid. Ecam, Hanpimbhpbh, Temeph KT0 HHGYIb 3a-
MHTEpecoBANCca OB Y3HATH, KAKNVEL 06pasoys Nouaja BL X TOMB cr. 428
(m31. 1900 r.), ycramapamBaowas NPaBHId, N0 KOTOPEIMD Onpelbagiores
TPAHHNS! H 1paBa UOJH30BaHIM npubpesHMAD BiaaTEabness Bb Thxb
cIydaaxs, KorZa Gepera mopyGe:xnoii phre noayualors npEpamiesii oTb
HAHOCHATO Tecka, HAE Koria phra BuesanHo nepeMbBHUTE pyeio, TO 1o
UETATaME OHB HHYEro He MOre 6wl yeTaHoBuTh. I[[01m crartneli cibaama
cchaka na mycroe wbero, ma Mubuie Tocynapersemmaro Cosbra oTs
15-ro aupbas 1842 r.. roroparo mbre Bp IMoamoms Co6pania; BB
THXD #€ aKTaxb, KOTOpLIC HANCYaTAHH TN HOXB 9Toff tatofl, HETH
Hi c10Ba 06% alluvio mmm alveus derelictus. 1o, mowaay#, »p arons



— 305 —

cryyas uscabrosaTeap Mors Onl yrbmats cefa Thub, yTO UpPABKIV
€T. 425 BHITEKAaETH HOYTH YTO H3B ,ECTCCTBEMHATO (PABA“, YTO IAUHENL
Kas8yCch 6oodiye TPYAHO paspbmuTe EHaue, ¥byb OHDL pasphuens.

Ho xkakb, Hampuybph, o0BACHHTH NOABieHie npaBHia cr. 1545
(X ToMa), B® CcuIy KOTODaro COAUZapHAs OTBETCTBEHHOCTH HBCROABKHXD
COXOJKHHKOBD HE Ope3lMApYeTes, 2 TOX&HY GHIThH CHeniaJbHO UrGBOpEHA
Bb CAMOME 0043aTeapcThb, U KaZinil COJIOXRHHED oTBbuaeTE 10IBE0
copasmbpuo cBoed xoau? ,Mubmie ['ocyzapcrsemmaro (‘opbra 15-To
anpbra 1842 r.“ o0b 3T0MB TOXKE He COIEPAETDH HAYErO, 4 CIAThA ITA
10 CpaBHEHI Ch NEPBHMTE H3ZaHieME® cBola — HoBad. Ilaw. HaxoHens,
eme Goxbe cromuuii npawbps. Ecan Om xakoff auGo mmrausmil Cyisd,
nonyIuss Bh 1845 roxy mosoe u3ianie CBoja S3aKOHOBB, NOAKNAHONHIT-
CTBOBAIL Y3HATH, HA KAKOMD 3aKOHOJATEILHOME AKTH OCHOBAHA ero
noeasn 00A32HHOCTH NPUHAMATH OTH 3aEMIIEKA CYMMY JI0Jra, €cJi IIa-
TGKD .00 KAKOMY a0 (HAZ0 IyMaThb—,YBARHTEIPHOMY®) 00FTOATEIb-
CTBY“ He MOKETH ONTH HPOH3BEIEHD CAMOMY 3aBMOTIJBNY, H DHIABATDb
KBUTAHIH B NpPHAEATIH 3THXFH JeHers {(cr. 2055 X 71.), TO oML He Hi-
mexs Ou Taxoro axra BB lloamonts Cobpamim, A MemIy THMP HEKAKD
He1b3d IPH3HATH, YTO NPaBO JONAHHEA HA JCHO3ALIO JeHers BL cyuh
€CTs TOJBKO BEHIBOLH H3B CONOCTABACHIA HECROIBKUYE IDPYIHXD cTaTeil
CBoja 3aKOHOB®, H YTO OHO BB HAXBH MOIYAIHBO NoIpadyibsaerca. Bn
X romd pbuATeNsHO HEYEr0 He CKa3aHO 0GB 3TOMB, HAOPOTHEE, 0T
COBEPIICHHO CAMOCTOATENBH&H HODMA, CO3LAIONIAA HOBLIA IPABOMOYIA TiH
IONEHAKR T HOBHA O0A3aHHOCTH XS CYAeOHBIXP y9pexkIeidl, u mpu-
TOMB HOpMa, OTPEIAKTHPOBAHHAA BH OYeHb OOIHEXD BHpameBiaxs. UToGw
BBIACRHTb OTH ,Kakig xm6o Ipyris ofcTosTedscTBa”, YNOMAHYTOHL CTATHH,
65110 Opl MOJE3HO 3HATH MEPBOHCTOYHHED eA; & Kake &e cylph Jora-
JaThCA, 9TO cTaThd 2055 GykBadeHo mnosTopAeTs § 1082 mpoexTa 3a-
naxsaro CBoja M, KaKb TaMb yKasaHo, OCHOBaHa Ha .ImTOBCKOMB Cra-
tyrh (IV past. 99) m cefimoBoM® mocrasosieria 1775 roxa (Volumina
legum, Toms 8, erp. 200)?

Byberb ¢b THMT, 0 TuMBb, Karoe 3nadeHie uwbiOTb Takid ceHUIER HA
,Mukrie 15-ro anpbag 1842 rola®, Hd Bb OXHOMB DACHYOJIOEOBAHHOMD
akrb He roBoprTed. OueBEIHO, TEPBOHAUAIBbHAA MHCIb BIyivBa BHPA3NTDL
370 Bb Yka3B n0pE pacnyGIHKOBaHiN MAJOPOCCIHCERXE H3LATIH, OBLIL
BnocIbicTBiE ocTaBaena. OTHOCHTEIBPHO .,00muxD" cTarefl, noMbmeHHbIND
Bb X TOME OIHOBDEMEHHO Cb MBCTHEIMM UDABBA&VH, HE CHA3AHO HI (.J0Bd
BD YEa3h, OpH KOTOPOME pacnydimpoBatEcs kHurn (BoXa JaKOHOBH
1842 r. (4-ro wapra 1543 1., [Toaroe Codpanic 3akoHOBL. N 16554): ne

i
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N3BJeup HEYCTO 1 H3H VEA3a O BBeleHil BB rydepuiaxt Yepamrosexoft
1t Iloaraserofi o6maro mopAJea CyI0OPOH3BOICTBA (4-ro Mapra 1842 r.,
Moauve CoGp. 3ak., N 16385). Momern OwmTe BmocTbicTsim, T. e., yike
uocrs BeenoipaEEbimaro Joraajia Diyzoea, m OsI0 DPEEATO KaKoe
Huoyip cmenjaishoe phmenie — o6B dToM® OfHAKO BB apxuph T
JanHExbs. Ho jame ecam Gbr mogobuoe pbmenie m 1hficrBETemsHO mMEIO
whero, 0T aToro 1h10 He mawbmaercd.

Ilpu TakoMb cuocoGh uUnTHPOBAHIA, KOTOPHE OHIND NPHEHATD, H3BpA-
maJace ocHoBHas urea CBoja Saxomosb. Ilo Meicnm CuepaHckaro, 1ad
TOTO M TOZBOZAJIECH NOLEH CIATBE CCBLIEH, YT00H Beh MOrIm 3HATH,
OTEY12 B3ATO TO HIM uHoe mocraHoBiemie. Crarha CBoia TOJBKO NOBTO-
paxa, ngoria Bb uanbuenmoR Qopmb, To, yTo yme cras3aHo BB [loaEOMB
Cofpaniu; cTaThd M CCHUKA NOYs Hefl 06pa30BHBANH OXHO HEPasIbapHOE
whioe. Baarogaps Taxoii cmereMb rapaHTHpOBaJdOCh IO HBKOTOpO# cre-
meu 1O, uTO Bh CBOZL BHIIOUATHCH TOIBKO 3ak0Wbl, T. €., TakKie aKTH,
KOTOpHIE OBIII YTBEDHKIEHH Bb YCTAHOBIEHHOMD NODAXKS, & He H3MBl-
mJenis xoanguxaTopoRb. TouHoers KoxEdukanin moraa 6mTh IpoBbpeHs
BCAKAMDG. M A18 HOBHIXD craTelf Hazo OHIO COXpAHHETL NpexHilt mops-
JOKB, It 6610 OBt e TpyiHO cxbiate 3T0. Jaa TOTO uTOOH BHETH H3b
3aTDYAHEHIA, C03TABAEMAT0 OGIHME CTATHAMY, B3ATHME I35 JHTOBCKO-
NOJBCKAXD MCTOYEREOBB. CabioBano He T1BaaTh CexpeTa W3 JOKJaid
raasuoynpasasomaro II Orrbaesiens, a pacny0AHKOBATH ero, TaKb e
KAKD pacny0amkoBansl u MHoria ipyria szammcks II Orabaemis, — npo
5TO\b, KOHEUHO, MOKHO OblIo Obl H3MBHET €ro peraxmilo.

Jas VOTHBIPOBaHIA WATATE TOXH HOBEIMH CTATHAME, DIyXOBY NpI-
LI0Ch NOTDATHTH MHOTO pascyiieHiii ¥ cocTaBETD IIMHHHIE JOKJAITD;
3T0 Jydimlee I0KA3aTeJIbCTBO TOro, 4TO Ok He c¢pasy # He BCEMB mo-
BEATHH. CBb aTHMB CIBJIOBAJO CYHTATHCH.

Mexzy Thue, Takmad crarefl He TAKE H MAJ0 BH JECATOMD ToME.
Bp zbiicTeyiomews Temeph mszaHim jecararo ToMa (1900 roma) TaramMH
HeZOKA3aTeJNBHEIME ceHIKaMA Ha , Mubuie ocyzapersernare Corbra 15-ro
ampbaa 1842 r.“ cradmens cakiyomis c1aTeu:

1) Cr. 428, pasoGpaEHas Boune.

2) Cr. 521, no cmrb KoTOpoit BOTURHHAKE HC JHIIAETCA IPABA DAC-
TIOPARATECA CBOEMD IPABOMD COOCTBEHHOCTH, HECMOTpA Ha TO, UTO €r0
BEME HAXOJUTCS Bb IYROME BIaTEHIM HA OCHOBAHIE 0C004TO aKTa. OTA
CTaThi NOBTOPACTH CDL HEIHAUNTEIPHEIMH B3MBHEHIAME, UmCTO peZax-
nionraro cpofiersa, § 429 npoekra 3amagmaro CBOXA.

3) lyssTs 4 npuiowenia ®b cr. 694 OTHOCHTENRHO TOTO, UTO TEUEHie
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HCKOBOH JdBHOCTH LPOTHBD JHIB, HAXOJSMUXCA Bb ITBHY, WIT BB 3a-
TPAaHAYHEIXD IIOX0ZAXH, NDIOCTAHABINBAETCA HA BPeMA HXD OTCYTCIBif.
ANAJOrEUHATO ToCTaHOBIEEiA BB 3amaimoyn (Bolb HBTH; BOpourws.
BB uMcxb HCTOYHHKOBS 9ToH CTATBH YKA3AHH H JIpyrie 3aKO0HOXATEIb-
Hple aKkTe, Kpomb ,Mubmis Tocyzapersemmaro Cosbra 15-ro ampbas
1842 1.«

4) Be crarsb 1017, mepeumcasiomeil KaTeropid JHN’b, HE MOTYIEXH
cocraB:1ATh NbiicTBETENRHEIXD 3aBbmaNiil, YRasaro. uTo HeTBHRCTBATEIBHB
sapbmanis ,1) GesyMHEX'D, CyMACIIEIMHXD A YMATAMEHHEXD KoM oMy
COCINABAEHDL UMW 60 GPEMA HOMMWAMEABCINEU™; HATNEUATAHANXSL KYPCH-
BOMB CiI0BH HBTH BB m3gamin 1835 roza (er. 610). Bb umexs murars
Epacyercd # MucTaueckoe 1842 r. amphas 15-ro. Mrkuie Tocyiap-
crBemraro Coskra“. O xbfcTBuTessHOCTH 3aBbmAHiH, COCTABICHHHXD
Bb lucida intervalla, rosopars § 722 mpoerra 3anaisaro Ceoga.

5) Coorsbrersyromaa cratet 1054 m33. 1900 r. (OTHOCATEIBHO JHUB,
HE MOTYHEXE OHTh CBHAETeJaAME Ba 3aBbmamiAYE) cTaTes 637 uajl.
1835 r. conepixala BCero 3 UyHKTAa, WMEHHO, mmmbmEie 1. 2 u 5.
Ilymerer #®e 3 u 4, BP KOTOPHXD VIOMEHAWTCH .JYICNDHRA3TAKH I
ONEKYHE, HA3HAYEHHHE N0 XyXOBHOMY 3apbmamiio® m ,Th, KoTopee mo
3akoHy He EMEBloT® mpaBa camm 3aBbmarh“, GyEBAJBHO COBOATANTD Cb
1-wp 7 3-¥p mymeramm § 731 npoexta 3amaimaro (Boja.

6) Cr. 1138, Tpakrywomas o mopAixb mepexoxa poxoBuxb uMBHiH
Bb GOKOBHLA JIHIA, TAKEE DOABHJIACH TOIbEC nocxk .15 anphas 1542 r.«.
OHa 3aEMCTBOBAHA MOUYTE JI0CA0BHO u3h § 758 Jamaimaro Csoxa. llpa-
BUIO, BB Hell cofepiameecs, OpAMO He OpOTHBOPBUET®E IyXy N TOMa;
OZHAKO, IPH OTCYTCTBiM 3Toff cTATEA HeJb3d OHI0 bl BWBOIHTH H3B
OCTAJBHEXD ,9TO GraronpioGpbTeEHOe HMYIMECTBO HEPEXOIHTE BH POXD
orua Braxbabna“. Hanpotnss, ckopbe crbioBado Ob mpasHATh 33 00baME
AMHIgME, OTHOBCKOH H MaTepHHCKOH, paBHOe npaBo Ha Hero. Bmn aToMs
mmenHo cr. 1138, mo cpaBHemiln ¢b nepewtMs m3lamiews CBola 3ako-
HOBL TPAKLAHCKHLB, NPEfCTaBIfeTs COG0E wpynHOe HOBOBBEIEHie.

7) Cratsa 1260, HANPOTHBD, He 3aMMCTBOBAEA HSB UPOEKTa 3amai-
paro CB0Ja ¥ TPEICTABIAETCHA CAMOCTOATEABHBIND TBODEHIeM® COCTaBH-
reeft mpoexta kojaduranin MasopoccificKAND 3aEOHOBB. Bnpodevk. BBe-
1@HHOE €10 YACTHO® TOCTAHOBJIGHie He COJEPBHTE HAKAKOrQ UPHHUNTIATL-
HATO HOBILECTBR.

8) Cr. 1548, pagofpamHas yxe Bie, (IOCTAHOBIAWIAA. 4TV CO-
Jujapuas OTRBTCTBEHHOCT HBCKOABEHXD COIOLKHHKOBD He mpexnota-
raercs), ABIAETCA TOJBbKO NOBTOeHieN® § 857 mpoekTa Sanazuaro CBOId.

S0
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ITpasuto 370 BUOAHE PasyMHO, M cTarhs 1548 ABIAETCA BEChMA NOJNes-
HSIND T0NOJHeHieMB CKyAHaro copamis HopM® X ToMa, 0mpeTBIANMEXD
o0myld Yacth 00A3ATEIBCIBEHHATO NpABA. Oruaro, oT0 mOCTAHOBIEHIE
ReE- TAKH HOUB3A CUATAThH TOJBKO BHIBOJOME H3B KAKHANB-THOO IPYIHXD
crateli (BoIa BaKOHOBB., OTO NpABILIO HOBoe, B cabioBako OHl ero
ompasIEBaTh He (opmaibHofi ceBLIKUil Ha HECYMECTBYOW{E 3aKoHOKA-
TeJBHEH ARTE, 4 ,,TBHCTBHTEJIBHRIMB® 3aKOHOJATEIBHLIMB IIOCTAHOBAC-
HieMB.

9) Cr. 2055, orHocureIbHO C¢yIe6HO 1emo3HmiE CYMMBEI JXoJra Ipn
HEBOAMOAHOCTE LI JOMAHEKA YIJATHTE CAMOMY KpPeXHTODY, pasodpaxa
yike BHIIe,

10) Cr. 2235, ocHoBaHHaM Takke Ha ,)H. ['oc. CoB. 15 anp. 1842 r.%,
COJIePAUTE OYEHb BAKHOE IPABAIO 00h OTBBTCTBEHHOCTA IOCHOLD 34
yORITEN, IPEYUEEHABE CIYTaMHA, OTBBTCTBEHHOCTH, BO3NAraeMOl Ha NePBBIXD
TOABKO B TBXP CIyYaAXDB, KOrT4 YOEITKN IPON3BENEHH IO UXD pUka-
samio. 110 9TOMy IperMery BB IepBOMD U3JaHIN CBOX& OHIE CIUIOMIHOL
upo6sab. He BOCOONHEHHBIE OKOHYATENBHO, KOHEYHO, M UHTHPOBAHHOI
crarbeff; BOOGTBACTBII 9TOr0 k€ BONPOCA CHOBA KOCHYJOCH 3dKOHONA-
Te16CTBO (CM. CT. 687, ocmoBauuyl Ha 3akoHE 1851 rogma). Ho sto mo-
cramosierie cr. 2235 Tome HMKAKEH Heab3d OPH3HATL ,,BEIBOZOME® H3B
06IIIXT HauaTh CBOAA, Ho Toff npocTO# mpAUEHE, YTO HEKAKHXD IOIXO-
JAMUNXD HAYaNb, H3H KOTOPHIXE MOKHO OO OH IBIATe BEIBOJEI, BD
¢Boxh He cojep#alock. Bikers ¢b ThME, NpaBEIo, BBeIEHHOE NHTHDO-
BAHHOW CTaThell, BEpa:EeHO BB Takodl o0meH pegawmim, 4TO JA TONKO-
BaKia e 6510 OH BeCchMa LONE3HO 3HATH €J HCTOYHAKD. 31 MUTATH &e,
KOHEYHO, Helb3d J0TagaThCd, YTO OCHOBAHa OHa Ha JmToBCKOMP Cra-
yrh (I, 24, IV, 48, 64, XI, 25, 37) m Toapko wmosTOpsers § 1112
mpoexTta JamagEaro CBOxa.

liss mpuBexenHaro kpaTkare 0030pa craTel, BEIOUEHHLIXD BB X TOMB
b 1842 r., BUZHO, KAaKb cOBepmeHHO He3aMbTHO BB ofmeec 38axo-
HOJATEABCTBO OO BBEJEHO JIOBOJBHO TAKH MHOTO HOBEIXB H BaKHBIXD
ugeit. HecoMmbmno npapmapmbe O6BIO OH BKINYATE HXB BB TOMB KC
nopaAxeh, kaws mowbmena OHIa BB CBOIB ¢T. 995, BBeIEeHHAA CchEmiaJn-
uswb Mubmiens Tocyrapersenmaro Cosbra (N 15526).

W Bugmo, marbe, uTO DpAMEIMB HCTOYHHKOME OTKYNa ORE nouepma-
Jquck, fABIAICA TPOEKTH Samafraro Cpoma. Takoe 3amMeTBOBAHIE H3H
IpewHEXS PaboTh OBIO UPOM3BEJEHO CHCTEMATHUECKN; OHO OCOGEHHO 3a-
WBTHO BB CUEMIAIBHBIX' NOCTAHOBJEHIAND IAA ryGepuin Yepamromckodt m
Tloarascxoft. Bb aToMB He TPYAHO YOBIATHGH, €CHH CAUIHTD ATH TMOCTa-



— 309 —

HOBJIEHIA ¢b MPOEKTOWH Jamaimaro (Bojia!), Cratks 7. 1. X, 4. 1
oueHs Oxnsko noBTopAerd §§ 273 u 276: er. 118 zocaoBHo coorBh1-
creyers § 282 (EavbHeHH Mmb 3AEIOUMTeJASHHA CIOBA 4 UYHETA: B
SanagEoM® CBOXE CEA3AHO NPOCTO: .UEPEX0IATH Kb 3aKUHHENTD Hacabi-
upkawe“, & Bb X Tomb oTn HacabiHumke mcumeaemn mozpo6abe). To me
©¢aMoe MOKHO CKa3aTh H Upo ¢T. 167: B Hefi, mo cpaBHeHin ¢b Opuru-
Bazoxb—§ 298 3an. Ceoza, mybercs ToJBKO 0IHA OueUb XapaRTepHAA
BCTABEA BO BTOPOMD NYHETH: (0TH IbTed MORHO OTpeuUBGA) .KOLIR OHI
no 31005, « xe daa weydapcmeennoir nodvsvt, CBUIBTEILCTBOBSIH TPO-
TEBE poruTereff B: IBIAXD YIOJOBHAIXB (BCTABJICHB CAOBA, UTICYATAH-
HBlA KypcusoMB). HEBCKOIRKO GOIBIC CAMOCTOATENBHOCTH 3aMETHO Bb
er. 176, Takh Kakb KOHEND €1 (OTH CJIOBB: T. €. Ha OTHd H T. I.)
otcyrereyers BB § 311 3am. CBoja, oTKyIa 3aMMCTBOBAHO Hauaau. Bb
¢r. 232 coegmuenst $§§ 330, 335, 336 u 337 3am. (Boia %): ct. 235
noBTOpPAeTs mpaBuI0 § 340: er. 255 3amvcTBOBAHE M3L § 377: Bb
¢r. 258 mnoBTOpensl 2 M 4 nyHETH § 335, Bb eT. 26488 34T, 34N,
349 n 350 npoexra 3an. Ceojia, BB ¢T. 285—§ 367. OGwmpuas cr. 295
Bb PEJAKOiOEHOMD OTHONICHIN cpaBHH1eJbHO Ooxbe HesapncmMa oTH Ju-
magHare (BoM4, XOTA H OHA BO MHOIOMD TOJABEO IOCIOBHO M3Iaraerh
TO, 4YTO CKd3aHO BbH DasAMYHHXD naparpagaxs ero (mm. 1, 2, 3—§ 370,
. 4—378, n. 9 [kowens]—§ 380). Cr. 400 m3iokeHa BB 3anaTHOME
Ceoxb mmage (§ 391), KB pOJOBHME HMYNIECTBAMB TAMH NPHYECAEHO
NpUIAHOE W HMYIIECTBO, npioGpbTeEHoe IpyraMu coOCOGAMH. TAKD CHa-
3aTh, ,AHTHUHIAPOBAHHATO® HACIBICTBEHHATO HPEeMCTHA.

Cr. 428 B cBoxb wbre. Ho Eomend cr. 430 B3aTh WHBAHKOME H3B
§ 402. By X Tomb mybercd 32 To ropasio Goabe moIpoOHELA LmOCTAHO-
BIEHiA OTHOCHTEJIBHO YroJiii, BMenHo, cT. 466: BB Heil ynoMmuawTcs
TaKid IOCTAHOBJEHiA, KOTOPHXPH BB JanmajuoMsp (Bolb HbIh, M 1ame
dorke Toro, HEROTODEA H3H HUXD uU3wbBEEEH (cp. Hamp. m. 4 cb § 412),
Orta craTbd IOKA3HBAETH, MEEJY NPOYHMDB, KAKL MHOMO UCOJeEHOCTEH
IPEBHATO JHTOBCKATO NpaBa (HIO YHHYTOHKEHO NDH COCTABICHIM 3amai-
garo CBoja; BB 3akoHaxh ryGepuiif Uepnurosckofi n Iloarascroi Cra-
TyTh OKa3aICA BOCHPOH3BEIEHHHIWEH €b Goapmed noamoroii. Hbre raxme

T) B1 zamebfimess nsiozeRiE CIHYCED € UPOEKTOMD 3aNAZHATO Caoja X 1oV
&% uzdanin 1900 100a B LOTOPOML, EOBeuHO, HETs HEEOTOPNXD (HEMHOMUXH) CTaTvH
nsg. 1842 1. ropopammxs 0 EpbmocTEEXD Iwaxn. Ho crenialnAmX)n OOCTAHNBISHIN,
EACADIENCA 1XB, BL 3akoHaxDd ry0. Yepauropckod i TluITaBeron (HI0 0YeHL HCMHOTL.

2) Bn. X romb, BEpoueND, HASEAYeHie NERYHa BL savbigamil OpPEIOCIABIEHO OTLY.
a ®p 3amainovs Ceoil- pPOIATCIIML LOOUIL:.
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BB JamaiHoMb cBoZb m cr. ¢r. 521 u 540; manpormes, amajauui Cpoxb
npsNO PRCHPOCTPAHAET® Ha 3amaiHbil kpait obmin mpasmia o marpaTth
33 paxoawy (§ 433).

He rosoputcd BB HeMB U 00B YINTOYHHIXH 3ANUCAXD (OPUM. KB
er. 710). Orors mECTETYTL npiodpbab WEPOKOE DACIPOCTPAHCHIE Ipe-
nyymecterHo Bb Maaopocein. Ho craTed 560 OmATH TEKCTYaJIbHO B3ATA
u3b § 444 (1. 1) 1 § 448 (n. 2), TaKD ke, KAKD U MYHEID 7 NPHIOK.
¥b ¢r. 694—u3p § 478. Be cr. 970 coezmmemst §§ 670 m 673, BB
er. 999—8§ 751, 695, 697, 696; BB cr. 1005—§§ 701—708, 710—712,
715, 719; Bb cr. 1133—§§ 749, 750, 752, 754—756. Cr. 1055 BB
csors mhre. HesHaydTeApHES, YHCTO DEIAKLiOHAHA, H3MbBHEHiA moTep-
whas xomend § 761 (oyEETH 2 u 3), KUTOpHE Teneps BOCIPOH3BEIEHD
BB ¢r. 1139; 910 MOmkHO cKa3aTh I mpo §§ 765, T66—Bb Cor. 1143;
Bb ¢T. 1137 wmommo mpouects §§ 768, 769, 770, 772, T74—T776 (mo-
BHMD ABAAIOTCA TOJBEO UyHRTH 4, 9, 10 sroff craTem), & BB cT. 1256—
§ 788.

Hbre 8p 3amagmons Ceoxb er. 1321. Cr. 1459 umoBTopsers cka-
saEHoe Bb JanmarEoMs CBozb BH § 842 (06® ,oumerkd BB 10Araxmé,
cp. § 917), er. 1559—ckasannoe BB §§ 865, 869; moGomuTHO, 0THAKO,
yro m0TE crarbell X ToMa ykasaHel JIpyrig cchlikm Ha JaToBcki Cra-
ryre (VI apr. 18 = I, 27, X, 3), abws BB Samaggoms Csoxd (VII,
7, X, 3, XI, 67). By cr. 1584 rosopuTcss TO e, 9TO H BO BTOPOH mO-
aopaEl § 873, a Bp ¢r. 1586—uro BB § 875. Haxomems, moutm X0~
¢10BHO B3ATH 03B Jamagsaro Csoga: 1) er. 1677 m mpum.—u3p §§ 882,
887—890, 886 m mpmm.; 2) cr. 2016—m3s § 1069; 3) er. 2032—uzp
§ 1064; 4) cr. 2038—m3w § 1073; 5) er. 2247—uss § 1111 1);
6) cr. 2327—m3p § 1126,

EcIm 1mo;(BecTH HTOT'EB STOMY CONOCTABIEHI, TO OKA3HIBAETH, YTO HIB
yuwbrbmuxs 30 1900 1. crareff X ToMa, ®0oTOpHA OBIE BREpBHE BBe-
Jenn BB nsjamie Csoga 3akomoBs 1842 ro7a, Toamko 9 caMOCTOATEIb-
BEYD crareft m ABROTOpDHE ,OYHKTH® JPYrAXE craTel HE BIATHL HIH
3amazHaro Csoza, Bb TOMB cMEICTB, uTO BH mocrbinems me BeTphuatores
QHAJOTHYHEA HOCTaEOBAeHiA. OCTAJbHEIA e COPOKB UETHIPE CTATHH (HIB
Ibficreyromuxs HEEB) B3ATH WAM JOCKOBHO M3b JamazHaro Cpoza, HIH
OpeACTABIAIOTE jieprenasy COOTBETCTBYOMEXD HOCTAHOBIEHIH ero, wam
nHYK Bakyo-Hu0yIe peraxmiommyi ofpaGorry nxb. II mpurows, 3To

1) Or. 2247, pupouews, mazoiesa B5 whekoabko -Goibe conpaulemEofi pejanuin
whys § 1111; no. DO CYmeCTBY, HHYELTO HOBATO e COIEDIKATE.
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CT8TBH OYeHb OGIINPHEIA, Bb KOTOPHXDH LOIb OJHAND HOMEDOND OUpelt-
asgercd, HanpuMBp®k, Bech NOPANORD HacabIoBamig

IcaH OPEEATE 3T0 BB pascyeTs. TO NOJYU4CICA HBCKOJEKO UHOE
upeicraBieHie 00k HCTOUNMHKD, HIB KOTOpAro KOZEGHEATOPH BB CAMONMD
Ibak uepnaim marepiaie, 9BMB TO, ROTOpPOE JOJKHO OCTABHTL uTeHie
I<h JAHHABX'E TPAKTATOBH 00 meTopim MaJopoccifickaro npasa. O ToMb,
yro0H B3ydYenie ,CyAeOHOH NPAKTHRE™ OTDA3EIOCH BA CTATHAND IPOEKTA,
00% 2ToMB BB pbHcTByomeMt npasb HEEAREXB c1bioBbh HBTH. TOJIBEO
BB HEMHOTHX® MBeTax® Obam ¢rbiakui FBKOTOPHSA pejaRuioHHHA m3Mh-
HeHiZ TekcTa Sapagmaro CBoja, Taws, ryb (Kaxe Hamp., BH OpEM. Kb
¢r. 1157) — ronxosamia Cemara, #BHO He COrMacHbiA ¢b MBCTHOH mpak-
THEOH, 9TOr0 TpedoBaJH.

A BB OCT&IPHOME PYKOBOACTBOBAJNCH LpeEHEME paborami. Beb sbp-
HHIA MBICIH, BHICKA3AHHBIA 110 noBoXY 3awbuamiii Jamymosa, ocraucs
MepTBoil OykBOE, caMH aBTODH 3aIHCKH, 0UYeBHIHO, BCKOPH #e mepecrau
noMEATE 0 HExb. Mubuie .JanyHoBa OBLI0 DACEPHTBKOBAHC. H HA HTOMB
BCE H OKOHUHJIOCH.

Karp 68 10 HE OHI0, BO BTOpOWH m3ZaHin (Boa SaKUHOBL EHTEIH
vagdopoccifickuxs ryOeprifl y#e morim Hafitm cBom MECTHHE 3aKOHH (0-
OpaHHIE BB KDATEAXD ® YXOOONMOEATHHXD CTAThaxb, CoxpaHenie 3a
Maxopoccieil es 1peBHAro NpaBa, NCBEIAMOMY, Ow.i0 Berphuyeno wherHsvm
JHTEJISME CB YI0BOJbCTBieMD. PasiaBaruce, npaBia, oTXb.apEEE 10004,
fokasuiBapmie, uro CraTyre mopa y&e OTMBHHTH, B BHEIY TOro, 9I0
yb#creie ero He TOJBKO 6e3noaesHo Iasa Madopoccid, HO Xawe Il BPeIHO,
7 yKaspBaBmie, uT0 Takad orvbEA MOZeTH mocIbA0BATH BE KakiHE
MOMEHTH, TaKDh KaKb ,Mubuie npapareincrBa o (TaryTh Hesmrozmo“ 1).
Ho »Tu roJoca He Hamud couyBcreid. O6B y10BO.IbCTBIM muTeleH ¢Buib-
TEIBCTBYeTh TO 00CT0ATEeJsCTBO, 410 1843 rogy IBopAHETBO OmpeThinto
menpocuTs pasphienie Ha UTIpaBRY JIeNYTATORD 11A mpuuecenia .Ero
BeomuecTBy 61arojapHOCTHM 3a OTeyeckoe nomevemie o uoasdb m daark
muTeqelt Madopoccifickuxs TyGeprifi, BHeceHiews BB (BOXD -JAKOHOBB.
H3IpeBJe CYMECTBYOWAXD BB HXB Kpah, 0COOMXD 38KOHOUOIOREHIH® ).

Temeps 3TH OCTATKH CTAPHHHEIND 3QKOHOMOJOmeHil pasbpocamui mu
pasueiMp oTrbaaws X ToMa, BED cBAsE Mex1y cofoil, mHOLIA Iame u
BH'b BHyTpeHHeil CBA3H Cb OKPYEAOMMMA AXD OOMENME CTATHAMH.

T) Tagoso Mpbuie DREpITNHCEATO EPeIBOIMTEN IBOPAHCTEA, TeHepadi-Maiopa ¢ elew-
Raru, npuseleAnoe ¥ T. Jrauvenxo. ,UuepEL ROZUGURANIN MATOPOCCIE LTy MpABL™.
(Oracks n3p Riescwoir Cmapuuee 1858 1. e1p. 87 1 cida).

3y Cy. wur. eratew I Teaunenxo, cIp. N0,



— 312 —

Bp 5TUXh paspoSHCHHBIXD C1AThAXE BU iK€ MOEHO JIOBHTH HBKO-
TOpHA 00MiA HavaJa NPEXAATO OPaBa, HAYAId NPOABIANMIACT BH KO-
KpeTHHXs HOpMaxb. I'. Boposukosckift 2) Beh stE ocofemmoctm wherHArO
paBd, OTMIYAIMIA ero OTh O0MAro, IHITAETCA CBECTH Kb TPEMD KaTe-
ropiaus. Be mamopoccifickoMs nmparb omd HaxofuT® Goabe BHpaxeHHoe,
ubws Bh X Towb, IpPEBOCXOIETBO IpaBh MYAKIEHEL INepeldb IpaBaMll
KeHMERDb, GOJBIY0 NOZIMEEEHOCTH Ibrefl polmTelaMb H, BH CBASH Cb
3THMB, GOJBIIGe 3HAUEHIE DPOJICTBA M, HAKOHEWH, OOJBIYIO CBOGOZY pac-
HOpAReHis HMymEecTBoMB Boobme. Komeymo, He Beh MBeTHEIA ocoben-
HOCTH MOAHO TOIBECTE IOLH ITH PYODHEA, O HEJb3H BB TOUYHOCTH BEH-
JepEATH PAHHNH 3TEXDH pYOpEEB. Ho 63 odwems omb He HepBpHEI X
HMH OTPHIATENHHO, 0O CPaBHEHil0 ¢h O6mEME IPABOMP HMIEpiH, Xapak-
Tepu3yercAd cucmeme MbBerEaro. Eeam OH 9TH  0CTATKE CYIIECTBOBAJL
TOAEKO BE BETH COBEpLIEHHO DAa3pOSHEHHHXH O00JAOMKOBB, TO, KOHEUHO,
Bb HEXD Hep3f 00 OBl YIOBHTH HHKAKHXE OOmMEXD Huel.

Ho 6yzyum pasfpocassl B PasHHXD YacTAXb X TOMa, 9TH MECTHHA
CTATHH, KAKE COPABEIIEBO YKA3HBAETE Apyrofl m3cabroBareds Madopoc-
cifickaro mpapa, r. KBadesckiff 2), OTOPBAEKE OTH CBOEr0 NIEPBOHCTOUHIKA
H Bb 3TOMB BEXE He ABIAOTCA TOYHHMD BEpameHieM®s Craryra.

H rbficreareasro, TH 1aHHEEA u3b CyAeOHOH IPAKTHEE, KOTOPHSA OHD
NpHBOJHTH, CBHELBTENBCTBYITH O HBEOTODOME HECOOTRBICTBIE COBpe-
Meryaro nosnMaria cTarelf X ToMa ¢ THMB HCTHEHEIME 3HAUEHiEMD,
roropoe ows mwbiors BB KomTekcTh Craryra. Ho ¢b sTEMD EeoGXoImuo
MEPUTECA—HHCTATYTH MAaJOpOCCIHCKAT0 TpAKIAHCEATO IPABA, KOHEYHO,
JONEEH O8l1A E3MBHETECA €B TOTO0 MOMEHTZ, KAKH OHE NOOAJIH BH CH-
cTeNy OOMEAMIepCKEXB; 00mia ¢TaThm X TOMA, ECTECTBEHHO, TOJEHLL
OKLTH OTpa3mIecd W Ha Huxb. 1 mpowk Toro, pasywbhercs, CIOKEHE It
MHOTOCIOBABIE apTEKYJH CTATYTa JXOJKHH OBli@ ONTH BUEOH3MEBHEHH!
NpA KoZm(AKADin: TO, YTO OHE mpio6phiam BB TOUHOCTE E mpocrorh, To
OHH YTPATHIZ BB ZETAJBHOCTI.

Ho xozmpuwania maxopoccifickuxt uznarifi meETepecHa M 11 H3cHb-
J0BaTeld ofwaro TpakJaHCEATO0 NpaBa HMOEpim,—oOHA NpOAHBAETH Hh-
ROTODHI ¢BBTE Ha HCTAHHHE €r0 HCTOUYHHEH. Temepp Ve IOKa3auo,
YTO MHOTI CTATBH 00A3aTeJhCTBEHHATO IpaBa (Ia M He 06A3aTeIbCTBEH-
HATO TOJBKO), TH HMEHHO. KOTODHSI COIEpHaTh IIOCTAHOBIEHIA o cif-

1) Ow. ero ctats® BB Ghypu. Muw. emuyiu sa 1867 r. ,00% ocolemmoctart rpa-
&zsscyaro npasa Loarascko#t @ Yepmurosckoll rybepmid®, 1. 32 & 2, cip. 435 u cabyx.

%) RNeauescriti, ,3anomsr Yeprarorcroft @ Ioarapckoi ryl. w wopwf cyxs®, cratsa
85 Aypr. Ipaswd. w Y04, npaca 1875 . xw. 1 1 2.
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wecmsy, CTATHH, 0e3b KOTOPHND NPAKTHEL OGOHTHCH He MOKeTh, 3auM-
CTBOBAHH H3B COUNHEHIH WHOCTDAHHEIXD IODHCTOBD H HHOCTDAHHHIXD
KOJEKCOBB ). OTHX'B HCTOYRHKORL HBTH BB IloJHOMB Codpaniu 3ako-
HOBDB, HO €CTh, IO KpaHuell wbpb, XOTh HOX'L CTATLAMM CCHLIGH Ha DTOTH
HaNATHUES. BB 1842 roiy, oisako, BBEIeHH He TOALKO He o1TBEp~
m1eHHbA [lomimd CoOpamieMs craThl, HO Ja&e U KAKA TO HepeaJpbHHR
NETATH HA HBYTO He CymecTBYiOmEe—Bb X TOMb MONAIH CTATBH Ci-
Maro HEeOKHZAHHArO NPOHCXOXIEHIA 2).

JAad noaHaro u3yyemia pycckaro rpasiamcsaro upasa r. LoGhromoc-
[eBh PEKOMEHIYeTH NPHHATBCA 33 uyTenie [loanaro CoGpamis 3akoHOB®,
HAUMHAA CBb NepBaro ToMa. ,Cb Ka#IHMB TOMOMB™ TOBODHETD OHL, ,YB-
TaTelb CTAHETH BXOXATH BB CHAY H Kxupbe nowyBeTBYeTd BB redh 1pa-

Y) Ilo oromy Bompocy eM. cratiky T. Buuweepa wh Kypu. Mun. Flemuuin, 1595 1.
(orradps), Cu., nante, no noro1y atof erarsn 2awbuania npod. 1. 4. Keeco (Kypn. Mua.
I0emuuiu. 1904, mapiz), KoTepHE HenpaBifeTh H BCHOIHZETH HEEOIODHA HOInkeHIH
r. Bunapepa. .[0000bITRNE BHIBOXH HAB CONOCTABICHIA NCINMHMXTL HuTOUHNEOBL X ToNa
em. v upod. M. A Heprencuma. Jororopuai neveroikn ®m untepect, IT =X, cipn 204
M eTBE; TAML e UPHBEICHA N IATEpAIYpPA BuBpoca 001 HeToUHREAXL. (M. TaEMe
cratsw 1. Dapova vi Kypu. Ipocdanesar w Froaosuuio npusa, 1885 1., H0s(pE,
erp, 45—80.

2y las Goxpwell SCHOCTE HILRE UpUBeLEHH HCTEMHNC NCTOYHMLHE cTuleB N ToMa, Lo-
TopHs NMBre odmee sHaueHie. 1 DoxasaEb  ochovasmEmvn ma Mu. Foe. Cono 15-Te
anphbara 1842 1.

Cr. 521 meara uss § 429 nmpoenra 3auatuaro (soia. u wiorb nocxbysk mo-
Rasams oceosaREmML na .lmr. Crar. VI t § 2. § 722 npoesra 3anal. Cpoxa, mo-
BrOpeHHLI ¢b Pejarnionsumy nyswhmenigdm n1 nyuerd 4 er. 1017 (eanBa .EOrL OHM
COCTABICHH uMH BO Bpeys movbmareibersa“), s3art maw C(rar. .lur. VII, 1 % 5. Ioxn
§ 731 3Bamax. Cbula, 131 EO10paTo ZaMCIBOBAHN UYHKTN 1 B 3. nombmenume y1
er. 1051 (nyurter 3 1 1), yrasamst echarn ma Inr. Craz. VI, 5, § 758, cosnazannuid
co er. 1138, ocvopaun ua .[ur. Crar. X1, 17. § S57 Bamaimara ceoia. noBTOpEHAH
Bb er. 1548, Baars uss Crarvra VII, 25. Cr. 2035, mopropammyn § 1052 3amagmaro
('Boia, Majfy BO3BOUTH kb Jar. Crar. IV, &) m cefivomoMy mnocramosacsin 1775 rog,
(Volumina legum. Tows, 8, crp. 200). § 1112 “anay Ceota. YhEctsyBuul Bunb 35
Bugh cr. 2033, sauvcrsosamt msw Jur. Crar I, 24 IV, 48. 64, XI, 25, 37. Houepa
crateit X ToMa TpEBEJEHB MO 13T 1900 r.—Aprukyis (raryTa usaswred Iherrureirso
NOIESHEIN® MATCPIAINNL Al HCTOJEuBRlil DIEXB CTATEl; HAup, HPCANOJuEenid, HPH
KUTOpHXT JoNyCLaelcd JCHOZAINA Jederst Bb cvib. onmcamu pp LTaryTh nngpwiiv,
Ha ocHOBAUiN LXL MuikHO Towwbe (opMyInmpoBaTh UPHENENW cTatuid. Ho apyredr Lo-
HPOCL—MOKHO IM UPE HCTOIRUBAMIN CTATYH BOCYOUTH KL ITh¥h XRACTHHTUILMLIMD, Hv
He VEA3uHHEMB TMEHHO BL Kaueethl TanopHys, meTuuHmnani npasa. Biin Uraryrs Bee
& ‘mmor,m ne OmIb IhficTy mmEas 31 Pocein 30X0H0JATCILKMME UAMATHUEOMEL K HOd-
garersEOETs cTaTed CBOJA SARVHODT IPAKIUCKIND ofiVeIORICHZ He SRUNMCTBUBaMieMY.
H3bB HCTO,
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rorbunbiimifi 071045s BHHMATEJIBHATO TPYI2-—3K0poBoe ¥ ThiabHOe 3HaHie,
TO camoe 3HaHie, Koropoe HeoOXONEMO 134 DYCCKaro HOpHCTa, A KOTO-
PEIMB DYCCKie 10pHCTEI, KT COXaAbHi, TAKD vacTO NpeHeOperaiors, Iu-
Tadch OTH HCTOYHDKOBD NMHO3eMHHIXB“ !). IIHEIME cioBaMH, YUCHBI
ABTOPD, BB CYIIHOCTH, DEKOMEHXYETh BCAKOMY IODHCTY JHYEO HPOIBIATH
KOIH(HKANII0 rpaskiaHCKAro TpaBa, Ha OCHOBAHIM CHIparo vaTepiada, H
ne 1opbpars ToyHocrr yhicTeyomaro ., CB0Ja 3a3KOHOBB IPakIAHCKEXD,
OnHako, KaKB HH KaKB, a I5{icTByers Temeph HMEHHO 3TOTH CBOXE;
ero npuMbHAOTE Ha NpaxkTEKE, Ha €ro CTATHH NPEANHCAHO CCHLIATBCA.
a He HA NEPBOHAYAJBHEE HMCTOYHEEM. II ecrm CONOGTABHETH BCE TO, 4TO
m3BbCTHO 00B HMCTHHHHIXB WETOYHHKAXD N\ TOMA, TO MOXKHO NPHUETE Kb
BEIBOTY, uT0 3T0TH coBbre I. llo6biomocneBa He mpHBeIeT: Kb whin:
Bb Iloanows Cofpamim 3aKOHOBH uuTaTeNp le HAHIET® MHOTHXD MaTe-
pia’oBs, KoTopee BB 06paboTaHHOMB BAXDS cocTaBIAIOTH IBHCTRYIOMIN
38KOHB.

Teneps, koria yxe MHOr0o IecATHnbTiE UpOIITO CO BpeMeHE KOIB(M-
Kamin Hamero rpamiaHckarc npasa, Telneph Hedero 0coleHHO #aabTe o
HExoTOpoE HeTOUHOCTH KOZHUKATOPOBE, O NXD CKIOHHOCTH BHOCHTE BB
CBOXA® TakiA 0000IeHiA, KOTOPHXD OHN HE HAILIM BH IPEXHEXH NAMAT-
HAKAXDH HA BB UHCTOMD BULB, HH BB BUIb oTIBABHBIXD BHBOZOBE. CBOXD
BCE-TAKA COCTABEID SI0XY H IEpelOMB BB HCTODIM IPaKIAHCKATO TIPABA;
HA HEMB, U TOIBKO HA HENMB, OCHOBAHO TO KHBOE H KH3HECHOCOOHOC
HpaBo, KOTOpOE IaeTh W HIPOUHHIN (YHIAMEHTH IAA BCAKEXD IXaIbHBi-
IIAXD 33KOHOJATEIBHEIXE VAyuimeHid, u yBBpeHHOCT: BB MXB MCHOJHI-
MOCTH.

%) ITo6ndonocuess. Rypes rpaxgasckare mpasa, 1892 r. waers I, ctp. 745. DroTs
cosbts, vRasams r. HoObromocmeBsMb CUENiatsHO XXi R3)UeRiA BOTYEEAAIO Tpasa, HO,
KOHEYHO, OR1 HE OTPAHHMYHBAETCH TOABEO HTOH 00AACTHIO LDABA.



